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P rwhoElcarned reading 

A twihilt tahtelr made the 

5 . 8 ;pearcofking Henty 
"GD Iche y. is in munp handn 
to bee {cent} Futter the 
here Fultite Etre, he publiſhed an 
excellent tres ie: ter evt: which is: yet euery 
Wörterd be dar) may dr the firs lem no loſle 
Sadatke dd dne; khan k a man thowld bing 
Gente Ar bra (ds the Vꝛouerbe is) oꝛ to ta- 
tie rk into a — — oz Copiſe. Nes 
dertheleſſe-iffcbeeturiſivered-, that ſince their 
tütiẽ this Office is charged with many Statuts, 
whith were not made when their Mzicinges 
were pennedrand ik it be weighed alſb chat tam · 

Ry things in them dad then the foxce of Law, 


RAGS] {EDS peace,after M, Marrow 
| 15 f 


rr oklide aut hozity⸗ Jt cannot be thought al- 
together in vaine;ts conkerre their wiitings 
AED A 2 with 


I =Aa Tus Prone, 77.78 l 


withche Booke caſes, Scat ther har hane at p * 
en of latter times and out 
ſome one hon ot ons TOE map 2 


5 2 1 nate ten 
— ginedvpin e co 
Lame P Fudy pf 


Jn —.—— robbe nomm 
of his right; bur to pee de To each one the b 
praple of A owne, leaſt {roche Pere) 

| — — micwlari 


rently, and that — ben wm 
no pꝛeiudice to the thing in aueſtian. 225 
The whole labour Adieu 
The dtuiſion: helpe ofthe Readers memoꝛie) to haeake ant 
of this wozke, foure ſeuerall Bookes , intending to ſpend the 
firſt,ina ſummarie conſideration & Ir 
of the whole office belonging to this Juſtice: $ 
in the other thꝛee to ſet kanth the whole pꝛactile 
of the ſame, as well at home, as at the.Selyiong; 
denling in che ſecond, with thoſe cauſes which 
one Juſtice alone, q in thethird with tholſe which 
mo luſtices, may vndertake without the helpof 
the Seſsion of the Peace t ; in the fourth, hand 
— ſuch matters, as haue regard onelx to 795 
Seisions, 


oF Juſtices; \ "i Carr; 
cath TME. FEI RS T. BOOKE, 
2 e a Theoricke (orinſight)'* 


Office ofthe luſtices 
oo 0 of Peace. a 0 | 
1. What luſtices af tlie peace be and 1 
man Sent luſtices. -- 


Car. 1. 


gBVSTICES of the I'deflnition 
Peace, be Judgesof re- 1 
* cord, appointed by the the Peace. 
7 J& Queene, to bee luſtices 
within certainelimites, 
[EN © fo the Conſeruation of 

the peace, and foz the ex- 
n Lecutionokſundzy things 
into compzehended in their Commiſion, and in di- 
the vers lawes connmitted vnto their charge. 
que Theſe, and many other ludiciall officerg in Why they be 
626 dur law, bee called Iultices'(per Ar anymiam — Juſt: 
file ſabiecti) hetauſe they doe (92 thould doe) Law, 
and luſtice, TY in manp olde Hiſtojies, the 
Chiefe luſtice o England, is termed Capitalis 
Iaſtitia, and Prima ( poſt regem) in Anglia, 
T»fitia: and the oziginall Writtes that are in 
mafer Glanuiles Booke (which was wꝛitten 
vnder the reigne of Ring Henrie the fecond) 
A 3 haue 


1429 4 The firſt Backe. | Iuſticde I 
baue thisfdjine; qual ſit cad, vel Ih 
meit ? Angthis (no doubt) e 


urpole, and tothe end. that menttonoft 
. en IT d Oli, : 


M. — (who reduced the — ofour law in 
to Latine, and therein imitated the Methode ol 
the Ciuill Lawyers) changed the woꝛd Inftitis | 
into /uftirerys,(how Latin lie, let them judge | 
that canſkill)-and ſetteth downe the Writs ac | | 
| eopdingly,coramIuftitiarymoſtris Since which 
time, not onely all our Writs that commaunde | 
ö appearance befoze the luſtices at Weſtminſter, 
ö | doe vſe the woꝛd Juſtitiaris, but all Commilii- 
f ons of Sewers of the peace, Oyer and Termi⸗ 
ner, ſuchlike, doe obſerue the ſame foꝛme alſo, | 
, 7 Aud okthis it commeth,that M. Fitz herbert 
[ (in his treatite ot the luſticesof Peace) calleth | | 
them Tuſticers (contractly foꝛ — 20 A 
and not luſtices, as we commonly 
(and not altogether vnpꝛoper⸗ 
» do name them. 
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wor Peace. 


i Cr. 11. 


aV mans framed their Parx,# we (ou 


A ONE} K of that) our Peace: the which hath 

( lundꝛpſignifications both in phos 
' Ip Deripcure ol Gad, and in the Lawes ot our 
countrie: Foz there is an inwarde, and an out⸗ 
ward Peace. And this inward Peace, is either 
good oz euil: Firſt then, ther is pax apud Deum, 
that is to ſap ,- our reconciliation made with 
God the father , by the obedience of Chꝛiſt his 
ſonne our ſauiour:fo2 hee is pax noſtra, and hath 
appeaſed the wzath of Sod fox our ſinnes. 

Dut of this, pzoceedeth an other inwarde 
Peace, named the Peace ot Conſcience, foꝛ that 
our conſcience is (by faith in Chꝛiſt) at Peace, 
| both with God r it ſelfe. The euil inward peace 
| bs that ſame mũdane peace,whereofour ſauiour 
| Chiilt ſpake, ſaptng: Pacem do vobis non quem- 
| admodym mund us dat And thisPeace,the kings 
lp V2ophet David calleth Pacem peccatorum, 


| becauſe it is no better than carnall ſecuritie. 


f 


The out warde Peace, hath reſpect to other 
men, and that is ot two ſoꝛts alſo; the one is op⸗ 
poſed (02 ſet ) againſt all maner or ſtriuing and 
cõtention ä whetherit bein countenance, geſture 
lv0}D,01 wozk:of the which S. Paul ſpake tothe 
44 Romans, 


5 Ca P. 2. 


; TG ine wo d n the Nor- Peace, hath 
9 TIF the Lat 5 10 t many ſignifi: 


cations. 


1 


FP 


Peace in our 
Law. 


Car,2, 6 


* 


Te firſt Books, 


in vobis eſt, cum 


omnibus bominib uus — habe · 
tote: And in the ſame meaning, the 


atine men 


ſap, Pace tua, by your good leaue, 02 fauour, If 


without your offence, oʒ diſpleſure, The othet 
is onely an abſtinence from actuall fozce, any 
offer of violence, and is rather contrarie to a. 
ma prælium, and be llum (which cannot be with 
out foꝛce, oꝛ armes) then it is to is, pugua od ret. 
tamen, which (as Laurence Valla con feſſeth) 

map be nudis verbis, & citra arma. And heereof 
alſo our Sauiour Chzilt ſpake, when hee ſaide, 
Non deni, vt mitterem pacem ſe mn. 


The law of our Nealme likewiſe vſeth the 


woꝛd Peacediterſlp, but pet ſo, as it is altoge. 
ther occupied about theſe out ward Peaces.Fo1 * 


as Cicero ſaide of fraudes, aliter leges, aliter 
Philoſophi, tollunt aſtuti as: le ges quatenus manu 
tene re res poſſunt , Philoſophs quate nus rations 
& intelligentia- euen ſe may J truely affirme, 
that( in this matter o Peace) the Lawe of God 
(which is the only tcue Philoſophie) reſpecteth 
the minde and conſcience, althoughthe Lawes 
ok men doe looke but to the bodie, handes, and 

weapons. | | 
Sometimes therefoꝛe, the woꝛd Peace is tar 
ken fo2 Protection, oz defence: as where M. 
Bracton calleth the Writs of Protection, Bre- 
uia de pace: Sometimes (as it ſeemeth to me) it 
is taken of Rights, Pꝛiuiledges, and Liberties. 
as 


Peics, F 
Romans in theſe woꝛds: S. fieri potef, quantum Tt 


is 


! , 


eacs, 


Habe · 
men 


ther: 


the | hereofchiefly, were theſe Wardens tt Iuſtices of 


ge. 


iter 


heſweareth,Seruere Eecleſia Des, Cleri, & po- 
pul, pacems ex integro : the meaning whereot is, 
(as I ſuppoſe) that the will maintaine each de- 
gree and eſtate ol her ſubiects, as well Eccleſi⸗ 


uerall cuſtomes, Lawes and pꝛiuiledges. 
- And fometimes it is taken foꝛ a withholding 
ſoꝛ abſtinence) from that iniurious foꝛce and 
violence, whereof I ſpake befoze . And this is 
chat which is moſt commonly vnderſtood by the 
wopd Peace, in dur Law: & fo2 the maintenance 


the Peace ſirſt made and authoziled, 


Fog, Iuſtices ofthe Peace were not 02dained 


(as ſome haue thought) to the end to reduce the 
people to an vniuerſall vnanimitie (02 agrees 
ment of mindes) whichis indeed athing rather 
to be wiſhed loꝛ, then to be hoped after: Neither 
is it anp partof their office, to foꝛbidde lawfull 
ſuites and controuerſtes, (which neuertheleſle 
bediſagreements of minds) but to ſuppꝛeſſe ins 
iurious fozce and violence, mooued againſt the 
perſon, his goods, oꝛpoſſeſſions. 

And that this may appeare to be the minde of 
that king, which firſt created cheſe Wardeins oz 
Juſtices ait he Peace (Ji meane King Edward 
the third) let mee ſhewe you the very Writ that 
he(in thefieſt pere of his Raigne,andnot many 

' weekes 


zin the othof theQueene at her Cozonation, 


tum Tote 


Cant 


| aſficall; as Cempoꝛall (fo2 Populus there tum - 
pꝛehendeth all theLaitie)accozding to their le⸗ a 


Peace fo Iuſ. 


tices of the 


Peace. 


Carl $ Theft Bog. Ya 
weekes beldze che Parliament, in which h 
Gardeins ufthe peace, who afterward obtain 
the name ol Inftices of the peace were firſt q 
dained, did ſendto the Shiriſes of all the Shirt 
in England, beaxingthis forme, . 


ham in hiſto. Dom. Hybernis, Dux Acquitanie, vicecomi 
PT Kanc. ſalmem, Qria — nuper 
Angl. pater noſter, de communi aſſenſis prælu 
tum, Comitam, Baronmmm & aliorum Aagnatumth 
necnon Communitatum totius regnipreditti pol 
raue a voluntate fe d mouit à regimine dicti rm 
volens & concedent quad nos — gels 
| mog euit us Here. ipſius) regni gubernatis u 
nem Regimen aſſumamus + Nuſqque ſpfius pal. 
tris beneplacituim bac parte, de confilio & aniſa 
mento Prelatoram,Comitum & Baronum pradi 
terum ammuenter, gabernacula ſuſerpimus di 
regni, & fidelitates & homagia ip forum Prelata 
rum & Magnatun rece pim us, vt eft moris:Defa 
derantesigitur pocem noftram pro quiete c tran-*' 
quilitate populi noftri inuiol abiliter obſeruari,Tibi\"! 
precipimus qudd ſtatim (viſis preſenttbua) per to- i 
tam Balliuam tuam Pacem noi tram facias publict fl 
proc lamari, mninerſis & ſingulis, ex parte noitra 
. hibendo ſub pæna & periculo exheredations & 
amiſſionis vite & membrorum , ne quis dictam 2 
Pacem noftram infringere ſeuviolare preſumat: ſ 
fed quilibet actiones & querelas abſque violentia | 
quac unque proſe quatur ſecundum leges & ” ſu 
etwaines 


ich thrwdenes repninaiiri: Nos eniparats ſumus: c 
btaingemperierimas ,\ omnibus fung ulis conguerentss 
irſt nun, tam diuitibus quam panperibus, in Curie us 
Shiri plenamm iuſtiti am e xhiberei d vſte meipſo, Ca- 
Febrnarij, die daminicu, in bigilia Purifes 
9. 11% Onnen 15 7 
This Writ J haue the rather cholen to ſet 
er Rado wne at large, becauſe it containeth a fairs 


reladbem df a foule ſhift, I meane, his attaining to: 
var. he Crowne, bythe depziuation ot his owne fa⸗ 


8, * * : ; | : 
But / loꝛ the pꝛeſent purpoſe) by this Writ it 
inbe manifeſtly declared, that the peace which her 


” 
7 7 
7 


e. The firft Books.” 0 Gans? 


ati meant, was not an vniting of mindes, but a res? 


apo ſtraining of handes: which is (in a manner) all 
auſa hne with that which Tullie wzitech in his Oꝛa - 
ade tion pro Seftio;: where he ſetteth Vis and Ius one 

againſt the ꝛand it agreeth well with that 
ſcription and diuiſion of Vie, which M. Bra- 
maketh (l. 4. ca. 4) ſaping: Vs eſt,quoti- 
ran. ent quis (quod ſibi deberi putat) non per Iudicem 
repoſcit - Eft autem interdum armata , interdum 
iner mis. Accozding to the which meaning alſo. 
the old Statute of Vet miuiter the ſirſt (cap 1.) 
yrs ſaide, Let the peace of the land bee maintained 
& in all points: and common right bee doneto 
all, as well poore, as rich: Thereupon likewiſe 
-at; | ſayeth the Statute (1. R. 2. cap. 2.) Let the 
my — bee well and ſurely kept, that the 
ſa-· King ſubiects may ſafely go, come, andabide, 
according 


22 


» 
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Cap.. 


Tuſtices ofthe 


Peace, be meete Woulde not haue a Iuſtice of the Peacetoo 
to paciſle ſuttg. pie himlelfe alſo in pacifipng the ſuits and 


fo Fe fist Books... Jeac 
according tothe Lawe of — 
Iuſtice — right be amen 10 

euery ſubiect. N 

Finally the Statutes of 2, Ra. n . 
cap. i. and 7.H.4.cap, i. do alli in plaine 
couple the maintenance ofthe Peace, with 
purſuing ofſuites, as things that may right 
ſtand together. And therefoze,Y conc 
this kurious geſture, and bealkly koxce of — 
hands (and nut euery co 1 
greement of mindes) is the pꝛoper — 
matter, about which the Office of the Iuſtices 
the Peace is to be exerciſed. | 


Howbeit A mite not this , as though 4 x 
trouerſies, that do ariſe 


Yea, rather J wiſh him to be, an wel ler 

as cplwapylw,l Compounder,as a Commiſſi 
nerot the Peace: and Jthinke him ſo much t 
meeter to ſtep in betwirt choſe that bee at va 
ance, as (by reaſon ol his learning, wiſedom 
authozitie,@ wealth) he is like to pꝛeuaile mo⸗ 
by his mediation and intreatie, then is anoths 
man. But yet, as it is not all one, to ſpeaked 
his pꝛoper office in Lawe, and of his comon dur 
tie in Charitie: ſo I thought good (foꝛ learninſ i 


ſake)to euer t dilkinguilh them, in this Tres 
tie. 
0 1 


”—_ 


13 


ac ) Conſeruntars. 2 The firſt Books. 11 Car 
Of ch xhadthe Conſeruation of the 
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made) to whole Foes 
. the ſame; 
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022, an before the Cenſrruataꝛs 
intcreſ « fekeinn lth 
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_ _.., A8fneident ende bar ey 


that power ouer all the rea ſome 
babe withtn tert chte m 15 2285 
theſe ſoztsafteradiuers mane ont 
as in particularitie it ſhall appeare. 

: Gy yeen maͤteſtle t Sip by her offi th 
ine ) che pꝛint cipa Conſerua * 
AY 2 and nk : 

i 75 ers, to ſeet 

1 77 0 as fhall' es che l 

Bit; u Duke; Earle, 52 Baron, dee no Co 

Taube ofche pen becaiffthbfevee no ? 
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arrotv: 77717 35, 1 
" TheLibEhieetorſs Ny * 
fear Scale) the! Th dsten ant DeIIHa 

id Mort Maid ede 1 
en ae e King Bene ; eue! 5 þ 
oe e ee 
. peace drr ied Hi, ſh | 
ew 1 5 fancy 1 2 
Marrow and , out 
mph th e Lord T Aud! odd pi, 
bean 


— nnn 
em eR ll alſh' pt tus ths 
Hema VAL e ck : 
of the 5 hisOffice; BEAN 
cet and rakerhRftvqniicſances 


Che lulticesokthe gant 
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| mnſeruators, Theirſt Books; 13 CAP3. 
eciall places onelpꝛ that is tb ſup / within the 
2 or chelr ſeuerall Courts: Do alſo the 
tices of Afliſed may award a man to pꝛiſon 
that bꝛeakerh ehe peace in their pꝛeſence, and 
* they may comimaunde the keeping ok the peace 
0 4 der a paine, and that weapons be taken from 
1 lurouis 92 Wieneſſes, that appeate befoꝛe 
Free anp tomplaint be theteupon made: But 
« Tas they bee nierelp luſtices at Aſſiſe, they can 
an i neither rake Stierty of the peaee;ns2 award any 
not Pꝛoceſſe foʒ it Marrow. 
The luſtices of Gaole deliuspis, map take 
f 1 erty foꝛ the'peate of a pꝛiloner befoze them, 
ezzThac was connnltted fo2 not Andiug ſuertie of 
er Re Beate, Matt. 
; Che Coroticrs (fapech braton, fol. 3.) hed 
155 pincpall en ot · the. Weate within 


en heir counti —— eitery-Shecie is a Conſer2 


80 uatour of the Peace within hes Countie: as 
Fineuk utitnied, 12, Heng. 15. and af 
cuer, e Pit ⸗ Nat, bre. foh Bi; where her 

ſeth; that bY Dherite a U ogod request 


ky wil, ade , any wie ettCvfts him) 
rr ung ne ery berhe Peace by 
1125 etognuſan te.“ 


Fei >TheStewarvdfthe Marthalſey,, m may take 
10 Duertie of the Peace by Recognuſance-alſs 
Ty, within the Vierge by pjeſcription ; and the 
B 5 Conſtable: Battal of the Queenes houſe; 

fey fee te The <Domleruarion of the JAeace 


call within 


MP onſeruators. The firſt Booke, 15 Car. 3. 
nd might take ſuertyofthe Peace(by obliga⸗ 
Aion) if they found any man making an affray; 
Nt 22 otherwile commit him to pꝛilon, vntill hee 
Nea ould find ſuch Suertie. 
AJhaue read allo, that a Conſtablemight(at 


lt the common law) haue bailed a ſuſpect of felo- 
it thanie by Obligation, becauſe he was a Conſerua- 
matt of the Peace: and that both he and the She- 


MFifc loſt this authozity by the Statuts(3.H.7.ca, 
eig. & 1. & 2. P. & M. ca. 1 3) The whichſtatuts, 
in giuing that power to Iuſtices okthe peace, do 
lin the opinion okſome men) take it fromy che⸗ 
ut rike — — by Daliſon Iuſtice. 
* Hitherto then, ofſuch as had, and pet haue, 
in the charge okthe Peace conueyed vnder their o⸗ — 
ain ther Dffices, Now as touching thoſe that had 
the ſimple Office of Wardeins (02 Conſerua⸗ 
to2s)of the Peace, it is co bee vnderſtoode, that 
they alſo were of two diuerſe ſoꝛtes: that is to 
ſay, either Ordi narie, oꝛ Extraordinary: and the 
Ordinarie Conſeruators, were either by Preſ· Oꝛdinarte. 
— Tenure, | 
man map pzeſcribe(ſaith M.Marrow)that 
he and his anceſto2s,02 he and they whoſe eſtate Bevocſerips 
he hath in the Manor of Dale, haue binConſer- * 
uatozs within the Hundred of Sale, either al the 
peere, oz onely at one certaine time ofthe pere. 
And as he may pꝛeſcribe in the power it ſelfe, ſa 
alſo may hee in the manner of the exerciſe ofthe 
A lame:as,that he & they haue vſed to take Suerty 
B 0 


— — 
— — 


CA. 3. 16 The firſt Bookę. Conſeruators. 


ol Peace by obligation pledge, 02 Caution: and 
ſo alſo in the maner ofthe Proceſſe therefoze, as 
to Diſtreigne, and to ſell the diſtreſſe: Mar. 

But al this is to bee doubted ot, becauſe that 
in the opinion of Brian and Pigot (21. E. 4. 67. 
& 22. E. 4. 3 5.) the Maior of Dale can not pꝛe⸗ 
ſcribe to be a Conſeruatoꝛ, oz to commãd Sure- 
tie of the peace, oꝛ to commit to pꝛiſon foꝛ an af- 
fray in his p2eſence vntil ſuch ſuertie be found, 

Furthermoze, euen as the Sherifes were an⸗ 
ciently choſen, and as the Coroners yet be: So 
alſo certaine perſons were wont to beeelected 

By Election, Conſeruators of the peace, inthe fullCountie 
befoze the Sherife ; andofthis kinde J my ſelfe 
haue ſeenecertaine Records(in Rotul. patent. de 
Anno g. E. I.) running in this courſe, 

Firſt, a writ to the Sherife of Nozfolke, com. 
manding him to chooſe in his ful countie m 

ominem de probioribus & potentioribus comita- 
tus ſui, in cuſtodempacis. 

Then, another writ directed ie & fideli- 
bus of the ſame county, giuing vnto them notice 
ok the fozmer writ, to the end as it ſeemeth) that 
the Bailifes ſhould warne the menokthe county, 
and that they ſhoulde appeare at the Countie 
Court,tomakethe Election, 

Andlaftly, to the Conſeruator elected, this 
Writ following, | 
FZ W A RDVS Dei gratia Rex Angliæ, 

Deminus Hybernie.c dux Aquitania dilec- 

to & 


—_—_— 


CY 


Conſeruators. The firſt Booke. 17 Cap.3, 
to & fideli ſuo, Iohanui le Bretun Salutem: Cum 

vicecomes noſter Norfolc, & communitas einſ> 

dem comitatus el:gerit vos in Cuſtode m pacis no- 

ftre ibidem: vobis mandamus, qudd ad hoc dili- 

genter intendatis, prou idem vicecumer vobis ſci- 

ri faciet ex parte noſtra, donec aliud inde præce pe- 

rimus. In cuius rei, &c. Datum per manum ve- 

nerabilis patris F. Bathon + Wellen Epiſcopt, 

Cancellarij noſtri, apud Ceſt. ſecundo die Septemb. 

Anno regni noſtri quinto. | 

Touching the Conſeruation ofthe peace by Be Tenure, 

Tenure of land: M. Marrow putteth this caſe: 
Ifthe King graunt vnto a man, lands to holde 
ofhim by Knights ſeruiee, and to be a Conſer- 
uator of the Peace in a countie, hee is a conſer- 
uator by Tenure: agreeably whereunto ſayth 
an Inquiſition found at Cheſter (An. 4. E. 2.) 
after the death ok one Vrianus de Sancto Petro 
(inter alia) thus: 

Quod idem Vrianus tenuit de domino rege in 
capite in dminico ſuo vt de feodo, die quo obit, 
Medietatem Seriantie paces, per ſeruitium inue- 
niendi decem ſeruientes pacis ad cuſtodiam paces 
in Ceſtr.pro qua quidem cuſtodia anteceſſores ſui 
percipere ſolebant xxx . ſolidos, per aunum ad 
Scaccarium Ceſtr. pro Mantellis dictorum decem 
ſernientum &c. 

Theſe ſoꝛts and ſome others (which M. Mar- Extracedina⸗ 
row reciteth, and which J, wanting Recordes 3 
to warrant them, doe omit ) J] call Ordinarie 

BD 2 Conſer- 


— — 
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Conſeruators of the Peace: bicauſe their au⸗ 
thoꝛitie was then Ordinarie, alwayes one, and 
the ſame well enough knowen: But the Extra- 
ordinary Conſeruator, as he was indowed with 
an higher power, ſo was hee not oꝛdinarily ap⸗ 
pointed, but in the times ok great troubles one⸗ 
ly, much like as the Lieutenants of Shires are 
now in our daies. 

And he had the charge to dekend the coaſts and 
cotintrey, both from foꝛraine and inwarde ene: 
mies, and might commaund the Sherife and all 
the Shire, to aide and aſſiſt him: as it may well 
appeare by this Patent (remaining of Recorde 
in the Tower) Rot Patent de An. 49. H. 3. made 
by that king, oꝛ rather in his name, by Simon 
Earle of Leiceſter, whoſe pꝛiſoner he then was. 
RE Iohanni de Pleſſet ſalutem. Cum uuper de 

conſilio Magnatum qui ſunt de cõſilionaſtro, 

conſtituerimus vos cuitodem pacis noſtræ in c- 
mitatu Northumb. ac vos tam laudabiliter c 
circumſpecte in officio illo geſſeritis, quòd probita- 
tem ac diligentiam ve5tram meritd duximus re- 
cõmendandam e adhus neceſſe ſit ( ſicut intellex- 
imus ) quòd ad tuitionem illarum partium & 
conſeruationem pacis noſtre, eidem officio inten- 
datiss vobis ( de conſilio Magnatumprediflorum) 
mandlamiis firmiter iniungentes, quatenus omnem 
diligentiam (quam poteritis) adhibeatis ad pacem 
noſtram con ſeruandam in partibus prædictis, in 
forma qua vobas alias iniunximus Mandauimus 
enim 


r 
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enim Vic. noſtro Northumb. qudd quotiens opus 
fuerit, & à vobis fuerit requiſitus , cum totopoſſe 
ſui commatus,vobis ad hoc aſciſtat. Nolumus au- 
tem qudd pretextu hut mãdati noſtri, de aliqui- 
bus quæ adofficium vic. pertinent) dias intromitta- 
tis, qud minus vic. de exitibus einſdem comit nobis 
plene reſpondere valeat ad Scaccarium noſtrum, 
Teſte Rege, apud Weſtmonaſt. xi. die February, 
Anno regni ſui quadrageſimonons. 

Sundꝛzy the like Patents were at the ſame 
time made: as to lohn de la Hay, to be Conſer- 
uator of Kent of the ſea coaſts there: to Ralph 
Baſſet of Drayton, to bee Conſeruator of Sraf- 
fordſbire: ſt lo to others, foꝛ other counties: And 
the like did afterward grow to be vſuall, in the 
times of inteſtine troubles, oꝛ of fozraine wars, 


Ofthe firſt ordaining of the Mardeins 
and Iaſtices of the Peace, by 


Statute Lawe. 
Cap. 1111, 


If ter luch time as Queene Iſabell 
I(cõtending with her huſband king 
Edward the ſecond) was returned 
ouer the ſeas into Exgland, accoms 
panied with her ſonne Prince Edward (called 
afterward the third king of that name ) and with 
Sir Roger Mortimer, and ſuch others of the 
Cuglth nobilitie,as hadfo2 the indignation of 
B 3 the 
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the king, fled ouer the ſeas vnto her: She ſoone 
after got into her handes the perſon of the olde 
king, partly by the alliſtance of the Henalders 
that ſc bꝛought with her, partly bythe aid of 
ſuch other her friends as ſhe found ready here: c 
the immediatly cauſed him (by foꝛced patience) 
to ſurrender his crowne to the pong pꝛince. And 
thẽ alſo, foꝛaſmuch as it was (not without cauſe 
keared, that ſome attempt would be made to rel⸗ 
cue the impꝛiſoned king) oꝛder was taken, that 
he ſhould be conueicd (ſecretly, & by night wat- 
ches)fromhouſe to houſe x from caſtle to caſtle, 
to the end that his fauozers ſhould be ignoꝛant 
what was become of him, Pea, and then withal 
it was oꝛdained by parliament, in the lite time 
of that depoſed king. and in the very firlt entrie 
of his ſonnes reigne, (1. E. z. cap. 1 5.) That in e- 
uerie ſhire ofthe realme, good men and lau ful 
(xchich were no mainteiners of euill, nor Ba- 
rettours in the Countrey) ſhould bee aſsigned 

to keepe the peace: which was as much to ſap, 

that in euerie ſhire the king Himſelfe ſhoulde 
place ſpecialleyes and watches ouer the com- 

mon people, that ſhould bee both willing & wile 
to foꝛeſee, and be alſo enabled with meet autho⸗ 

ritie to repꝛeſſe, all intention of vpꝛoare & fo2ce, 

euen in the firſt ſeede thercof, and befoze that it 

ſhould grow vp to any offer ot danger. So that, 

fo2 this cauſe (as I thinke) the election of the 

ſimple Conſetuators(oꝛ Wardcins)ofthe peace 

was 


was firff taken from the people, and tranſlated 
to the aſſignement of the King, 

And whether the authozitie & power of theſe 
Wardeins were then alſo with this alteration 
any thing increaſed, o2 no, J will not affirme: 
But J find (3. E. 3. tit. Coron. Fitzh, 360.) that 
an Enditement of murther was founde befoze 
one Wardein of the peace onely, and that hee 
thereupon wzote his letter (oꝛ pꝛecept) to the 
Sherike, to appꝛehend the perſon endited, who 
tooke tt bꝛought him befo2e the Iuſticesin Eire: 
and that they alſo thereupon pꝛoceeded to the 
arraignment and triall oł him. 

And the ſtatute (j. E. 3, cap.a.) taketh oꝛder, 
that ſuch as ſhould bee indited, oꝛ taken by the 
Wardeins of the peace, ſhould not be bailed by 
the Sherif,02 other Miniſters,vnleſſe they were 
Mainpernable by the Law. 
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Howſoeuerthat were, the ſame king vſed(as Commiſſions, 


Jthink)fo the firſt; 3. yeeres of his reigne, to 
make his aſſignements and cammiſſions to the 
Wardeins ok the peace, not alwapes ſeuerally 
into each ſhire, but ſometimes ioyntly to ſundꝛy 
perſons ouer ſundꝛy ſhires: foꝛ ſo I find a com- 
miſſion(2. E. 3. part. 2. patent. in dor ſo) made to 
William Roos # thzee others his companions, 
to be Wardeins of the peace, not onelp in Lin- 
colneſhire, but alſo in thee oꝛ foure ofthe other 
Counties thereunto next adtopning, 
This, though it might ſeeme to be warranted 
B 4 (after 
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Thc 
name of Iuſti. 
cesof Pcace, 
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after 18. Ed. 3.) vpon the Conſtruction of the 
woꝛde Counties, vied Pluraly in the Statute, 
18. E.z. Stat. 2. ca. 2. yet was it much contrarie 
to the meaning of the foꝛmer lawes (made 1. E. 
3. cap. I5ñ: & 4. E. 3. cap. 2.) where the ſame 
wozw is read (Euerie Countie) in the Singular 
number. And therefoze the Parliament (34. E. 
3. ca. i. )reſtoꝛed the pꝛoper ſenſe ofthoſe lawes, 
ſaying: In euerie Countic of Exglande, there 
ſhall bee aſsigned for the ſafe keeping ofthe 
Peace, one Lord, and with him, three or foure 
ofthe mightieſt men in that Countie. And af- 
terwardesit addeth, They ſhall haue powerto 
heare and determine (at the kings ſuit )all ma- 
ner of Felonics and treſpaſſes, done in the ſame 
Countie. 

And hereof it commeth to paſle, that euer ſi 
thence each Countie hath her pꝛoper Commil⸗ 
ſioners fo2 the Peace , and Counties haue not 
beene coniopned in Commiſſion, as they were 
ſometimes befoze, Hereunto alſo may that bee 
referred, which M.Firzh,(Fo.1 71,)hath,ſaping, 
That before the Statutes which ordained luſti - 


ces ofthe Peace, the king vſed to make Conſer- 
uators of the Peace by his commiſſion, in thoſe 


Counties and places, xhere he thought beſt, to 
keepe his Peace. 


But now, at what time theſe Wardeins of the 


Peace, were firſt named (# might truly be ter: 
med) Juſtices of the Peace, it is not ſo _ 
| that 


— 
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that J dare determine vpon it. Foꝛ, on the one 
five J know, that M. Marrowe takethit cleare, 
that they were made Juſtices by the Statute 
18, E. 3. Stat.2.cap.2. and un the other ſide J 
ſee, that they were not named Juſtices in anie 
Statute (that J haue found) within 17. yeeres 
after it. 

There is a ſhewe (J conkeſſe) in that Sta⸗ 
tute (18. E.3.) that they ſhould be luſlices , be- 
cauſe of their power toheare and determine fe- 
lonies, which is mentioned there. But if it be 
well weighed, it will appeare by the Statute it 
ſelfe,that the Wardeinsofthe Peace then were 
to haue one Commiſſion by themſelues fo the 
keeping ofthe Peace: and that they and others 
(onelp at times needfull) were to haue another 
Commiſſion toheare and determine Felonies: 
So that, as they were meerely Commifſio. 
nersfo2 the Peace, they had none authozitie to 
determine felonies: andconſequently could not 
- regard thereof) be then wozthily called Iu- 

ICCS, 

And it isplaine(in mine opinton)that the ge⸗ 
nerall power of determining felonies, was firſt 
giuen vnto the Wardeins of the Peace (as to 
themſelues) by the ſtatute 3 4. E. 3. cap. i. After 
which time alſo it is very true, that they were 
both commonly reputed, and called Iuſtices. 

Fox within one o2 two yeares after that Sta- 
tute, there is a Commiſſion, which J haue ſeen 


(in 


CAP, 5. 
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(in dorſopatentium parte 2. )that ſpeaketh thus, 
Aſſegnauimus etiam vos, & tres veſtrum, Initi. 


ciartos no5tros, &. andtheStatute (36. E.3. 


cap. ĩ 2.) taking ozver fo2 the Quarter Seſſions 
to beholder, as well by them, as by the Com. 


miſſioners fo2 Labozers, calleth them plainly, | 


Juſtices ofthe Peace, 


By whoſe authoritie, and by what 
meanes, Iuſtices ofthe Peace be ap- 
pointed: and of what ſorts 
they be. 


CA p. v. 
Rom the King (who is the head ol 
luſtice)ought to flow all authoꝛity 


meth that the ſaid Statutes(x 8.E.3.cap, 2.and 
34. E. 3. cap. I.) did ozdaine, that the Wardeins 
of the Peate in each Countie ſhould be aſſigned 
by the Kings Commiſſion: to the ende that it 
might thereby appeare, that they receiued their 
whole authozitie and power, as it were by his 
owne hand oz deliuerie. 

Howbeit afterward, partly thꝛough ſuch as 


had Jura regalia within their Counties Pa- 


tine, and did thereby make Iuſtices ofthe Peace 
in their own names: and partly by the meanes 
of ſundzie Abbars and Religious perſons, who 

(labon- 


to the inkerioz and ſubalterne Julti- | 
ces. And vpon this reaſon , itſee- | 


— 
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(labouring by all policie to increaſe their iuriſ⸗ 
dictions, and to ſhoale out themſelues from the 


. opdinariegotternement) bad obtained graunts 


fromthe Kings of the Realme, that they them⸗ 
ſclues might make /nfficiarios ſuot ad pacem 


| conſernandam Within their owe liberties, this 


pꝛerogatiue of making Juſtices was in manie 


places afterwardeſeuered from the crowne, to 


no ſmall detriment of the ropall eſtate and dig⸗ 
nitie. | 

And therefoze , although by the opinion of 
Judge Fincux in the Abbar of Saint Albans 
caſe (20,H.7.8.) ſuch a graunt was of no value 
in law, becauſe it was of a Prerogatiue inſepa⸗ 
rably annered to the crow ne: yet King Henry 
the eight thought it fit (by a generall reſumpti⸗ 


on in Parliament of all ſuch liberties) to reſtoꝛe 
vnto the crewne her ancient right in this be⸗ 
halle. Mhereupon (27. H. &. cap. 24. ) it was de⸗ 
- Creed, chat no perſon whatſocuer, ſhould haue 


any power to make luſtices of the Peace: but 
that they ſhould bee made by letters patents 
vnder the Kings great ſeale, in the name, and 
by the authoritie, of the King and his heires, 
Kinges ofthe Realme, in all Shires, Counties 
Palatine, and other places within his domini- 
ons. 

So that now again, all luſlices of the peace 
at this day (except the Archbiſhop of Yorke, 
and the Biſhops of Durham and Elie, and their 
cemwo2all 


25 Cars. 


Car.s5, 


TIuſticesof the 
Peace, 


Dy gratint, 
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tempoꝛall Chãcelloꝛs fo2 the time being, which 
are ſeuerally by that very Parliament authoꝛi⸗ 
ſed to be luſtices ofthe Peace within the liberty 


ol Hexam, the Biſhoprike of Durham, and the 


Ile of Elie: and except the luſtices of Peace, 
within the County Palatine of Lancaſter( which 
alſo are by pꝛouiſion in the ſame Statute to 
be made vnder the Kings vſual ſeale of the ſaine 
Duchie) all others J ſay , bee oꝛdained by the 
meane of the great Seale, and by the miniſterie 
of the L. Chancellor, hauing the charge of the 
ſame: but pet ſo, that ſome of them be made by 


Two loztesof Letters Patents vppon ſpeciall ſuite to the 


Queene, and by her bill aſſigned: and other⸗ 
ſome by Commiſſion of Common Courle, that 
reſteth in theviſpenſation of the L. Chancellor 
himlelfe, 

They of the ſirſt ſozt, be of ſome called Iudi- 
ciall Iuſtices, & Iuſtices ofthemſelues; fo2 that 
the Queene cannotdiſcharge them at her will 
and pleaſure, becauſe they are to continue, and 
to enioy luriſdiction, ſo farre fooꝛth as their Pa 
tent ot graunt dothenable them. Mar. 

And therefoze, if the Queene doe graunt vn- 
to a man to be a luſtice of the Peace during his 
life within a certain pꝛecinct, without any furs 
ther woꝛdes: he ſhall continue ſuch a luſtice du⸗ 
ring hislife : and ſhall haue all that power, that 
a Wardeine, oꝛ Conſeruator of the Peace had: 
and perhaps ſuch power alſo, as is giuen - a 
Juſtice 
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Tuſticeof the Peace by erp2eſle woꝛdes in ante 
Statute $ but he ſhall not haue all that power, 
which is oꝛdinarily giuen to the Commiſſio- 
ners ofthe Peace by their Commiſſion. Mar. 

The Maiors, and other head officers, of many 
Cities and coꝛpoꝛate Towns, be lultices ok this 
kind at this day, by grants ot the Queene, and 
her pꝛogenitoꝛs. 


Thole other Iuſtices ofthe peace, which de: By Commiſ- 
riue their power from the Commiſſion, bee cal⸗ lion. 


led Commiſſioners of the Peace:and doe differ 
from the other in this point ſpecially, that they 
be luſtices during onely the Queenes life, and 
(in her life) during onely her owne will, and 
pleaſure. 


Theſe (as I ſaide) bee nowe at this day ap- Commiſhios 


pointed by the diſcretion of the Lord Chancel- 


lor: but whether the king himſelfe did at the — the 
firſt nominate them (as he did thoſe which were Lord Chan» 
made by Graunt) oꝛ elſe did leaue the choice of cellor. 


them to the Lord Chancellor alone, oz to him ᷑ 
others, it hath ſome ſhew of queſtion. 

It is true, that in the Parliament holden at 
Canterbury 1 2. R. 2. cap. 2. (which happened 
ſhoztly after that Michael de la Pole was re⸗ 
mooued from that place, and after the trouble⸗ 
ſome Parliament of the eleuenth peere of that 
Kings raigne.) It was enacted, that the Chan- 
cellor, Treaſorer, and keeper of the priuie 
Seale, the Steward of the kinges houſe, the 
kings 


CaP. 5. 


all ſuch officers: and whether that ſtatute were 
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kings chamberlaine, clearke oftheRolles (now 
called maſter of the Rolles)the Juſtices of both 
Benches, the Barons ofthe Exchequer, and o- 
thers that ſhould bee called to the naming of 
the lulticesof che peace, Shirifes, Eſcheatours, 
cuſtomers , controllers , and other officers, 
ſhould befivorne to do the ſame faithfully,and 
without affection , But, whether the meaning 
ok that ſtatute were, that they all ſhould be con⸗ 
tinually pꝛeſent together at the nomination of 


made but fo2 that buſtetime onely, it may well 
be doubted, Fo} againe, vpon fault found (as it 
ſhould ſeeme) that the Commiſſſoners of the 
Peace were made of perſons inſufficient , and 
dwelling in fozren counties, it was enacted (2. 
H.5.Parli.2.cap.1.) that from thencefo2th they 
ſhould be alſigned by the aduiſe of the chancel · 
lor and ofthe kings counſel: which woꝛds may 
be taken to ſound, as though they had beene na⸗ 
med befoze by the Lord chancellor alone: and 
yet, may they alſo indifferently bee extended ei⸗ 
ther to adioyne the aduiſe ofthe kings counſell 
to the chauncelloꝛ, o2 the aduiſe of them both 
vnto the king himſelfe, 

This is out ot all doubt that 1 8. H. C. cap. 11 
did take oꝛder, that (vpon knowledge giuento 
the chancellor of England by any appointed to 
be a luſtice of Peace, that he had not landes to 
the value oftwentie pound by yeere) the chan- 
cellor 


—— 


cellor himſelfe ſhould put another ſufficient in 
his place. And for want of ſufficientmen, ha- 
uing landes ofthat value, learned inthe Lawe, 
and of good gouernance, that the chauncellor 
of England, for the time beeing, ſhould haue 
power, by his diſcretion to put into the com- 
miſſion other diſcreete perſons learned inthe 
Law, though they had not lands to that value. 
And albeit this credite were heere giuen vnto 
him in thele particular caſes onely , pet may it 
well be thought, that he had beene befoꝛe, and 
ſhould be afterward , truſted with the choice of 
all the Commiſſioners ofthe Peace generally: 
the rather alſo, fo2 this pꝛeſumption gathered 
vpon the ſtatute (3.E.6,cap.r,) which mentio⸗ 
neth, that the nomination of the Cos Rotula- 
rum (being a very ſpecial Juſtice ofthe Peace) 
had ok long time befoze belonged to the office ot 
the chauncellor: vntill that ( vpon ſiniſter 
occaſion) it was taken from him by 
the ſtatute of 37. Hen. 8. cap. I. 
whereofyouſhall read moꝛe 
in the fourth Booke of 
this treatiſe. 
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What manner of men, the Cotnmiſſio- 
ners of the Peace ought to be. 


CA. VI 
NM the choice of the Wardeins and 


8 D luſtices of the Peace, the Statute 


14 (Xo lawes haue reſpect tothe maners, 
nd abilitie (o liuelihood) of them 
all: and to theſkill andlearningofſuch as are 
ſpeciallyſelected , and therefozenamedof the 
Quorum. F02, Gardeins of the Peace oughtto 
be good men and la wfull: no mainteiners of 
euill: nor Barretours in the countrey : or (as 
ſome bookes haue it) no mainteiners of euill 
Barretours in the countrey. 1. Ed. 3. cap. 1 5, 
Men of the beſt reputation (Memltzwailentz,) 
moſt ſubſtantiall = of molt yalour) ſhall be aſ- 
ſigned keepers of the Peace. 18, E. 3. cap. 2.8 
17. R. a. cap. g. Ineuery Countie,for ſafegard of 
the Peace ſhall be aſſigned one Lord, and with 
him three or foure of the ( MAeultæ vailantt) 
moſt valiant men of the Countie, together 
with ſome Sages of the Lawes , 34. E. 3. 
cap. 1. 

And, after ſome troubles in the time of K. 
Richard 2. it was enacted, that none ſhall bee 
made Juſtice of the Peace, for any gift, bro- 
cage, fauour, or affection: nor any which ſueth 
by himſelfe or any other, priuily, or openly, 
to be a luſtice of the Peace, ſhall be admitted 
to 
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to that office 1 2. R. 2.ca. 2: And of ſome ſpeciall 
pollicie it. was then alſo pꝛouided, (cap. 10. ot 
the lame parliament) that no Steward of any 
Lord ſhould be aſsigned in the commiſſion of 
the Peace. Dowbeit in the Parliament of the 
nert peare(ca.7.) it was oꝛdered, that (notwith⸗ 


ſtanding that clauſe of the foꝛmer ſtatute) luſti- 


ces ofthe Peace ſhould then bee made of newe 
in all places, of the moſt ſufficient knights, Eſ- 
quires, and men oflaw, 

Againe, lultices of the peace(eſpecially thoſe 
ofthe Quorum) from henceforth ſhal be made 
of the molt ſufficient perſons, dwelling inthe 
countie(without taking any others dwelling in 
forraine Counties) except the Lords, Juſtices 
of both Benches, lIuſtices of Aſsiſe, the chiefe 
Baron, the chief ſtewards ofthe Duchy of Lan- 
caſter, the Serieants, and the kings Attourney. 
2.H.5.Parl,2.cap.1. 

Laſtly,foz that (contraryto thoſe fozmer ſta⸗ 
tutes) men of ſmall ſubſtance had crept into the 
Commilsion, whole pouertie made them both 
couetous and contemptible : a newe lawe was 
publiſhed,to this effect following: | 

None ſhall be aſſigned luſtice ofthe peace, 
if he haue not lands or tenements to the value 
of xx. poundes by the yeare: And if any bee 
otherwiſe appointed, hee ſhall within a mo- 
nethafter notice of the Commilſsion (and vn- 
der the paine of ty entie poundes, and to bee 

a C put 
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Cap. 6, 


32 The firſt Booke. Who ſhould be Iuſti. 
put out of the Commilſsion) giue knowledge 
of his not hauing ſuch lands ot tenementes, to 
the Lord Chauncellor, who ſhall put another 
perſon ſufficient in his place. And the like paine 
is, if he fit or make Warrant or any Precept, by 
force ofthe Commiſsion. But this extendeth 


not to cities, boroughs, ortowns that be coun- 


ties ofthemſelues, or that haue Iuſtices of peace 
(dwelling in them) by Commiſsion or graunt 
ofthe King: Nor to ſuch Counties, where there 
be not men ſufficient —— landes ortene- 
ments to the value aforeſaide) learned in the 
Law, and of good gouernance: for then, other 
diſcrete perſons (learned iu the Lawe) may by 
the Lord Chancellour be put in the Commiſ- 
ſion. I 8. H. 6. cap. 1 J. 

Now although this poxtion of twenty polids 
by yeare,benot at this day in account anſweras 


ble to the charge and countenance ofa fit Iuſtice 


ol the eace:pet who knoweth not, that at the 
making ofthis Lawe, it was farre otherwiſe: 
And therefoze J do not doubt, but as the rate of 
all things is greatly growne ſince that time, fo 
alſo there is good care taken, that none be nowe 
placed in the Commiſsion, whole liuings bee 
not anſwerable to the ſame pꝛopoꝛtion. | 


_ ww Woes Bt, 


Thus then, our Parliaments (intending to 


make the luſtice ok Peace an able ludge) do re- 


quire, that he come furniſhed with three of the 


pꝛincipall oꝛnaments ot a ludge:that is to ſap, 
with 


N ds 
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with Iuſtice, Wiſedome, and Fortitude, fo2 ta 
that ſumme the wozds, Good, Learned, Valiant 
do fully amount, And vn der the wozd Good, ic 


is meant alſo that he loueth & feare God aright 


without the which he cannot be Good at all. 


Howe manie Commiſsioners of 


the Peace there oughtto be 
J in each Countic. 


CAP. vII. 


be number or the Wardeins of the 
e veace was not limitted, vntill that 
18 ebe Statute (18. E. 3. ca. a.) oꝛbai- 
Ii ned, that there ſhoulde beetwo oꝛ 
thee in each countie: And becauſe it was found, 
within a few peares experience, that this num; 
ber ſufficed not fo the gouernance of the caun⸗ 
trie,therefoze by an Act( made 34. E. 3. cap. 1.) 
it was furt her pꝛouided, that in euery Shire, one 
Lord, and with him thzce (07 foure) ofthe Belt 


in the Countie, and ſome learned in the Lawes, 


ould be aſſigned foꝛ keeping of the Peace, and 
to reſtraine olfendoꝛs. 

In execution of which Statute, there was 
(amongſt many other) which J haue ſeene, one 
Commiſsion fo2 Kent, awarded (3 5. E. 3.) to 
theſe eight perſons, Robert Herle, lohn Coby 
ham, Roger Northwood, Ralph Freningham, 

C 2 Thomag 


CAP. 7. 


Very many 

Juſtices of 

peace at this 
dap, 


34 Thefrft Books, How many luſti. 


Thomas Lodelow,Robert Vintar,lohn Barrie, 
and Thomas Hartrege. 

But, as it falleth out many times, that euill 
examples doe follow of good lawes: So, here 
it cam to paſſe, that whileſt the parliament pꝛo⸗ 
uided an increaſeof Officers, to reſtraine offen- 


q 


0 


doꝛs, ambition ſo multiplied the number ol thoſle 


Iuſtices, that it was afterwarde high time to 
make a contrarie lawe, to diminiſh them. And 
therefoze by the ſtatutes (1 2. R. 2. cap. Io. and 
14. R. 2. cap. 1 I) it was pꝛohibited, that there 
ſhoulde bee anie moe then ſire Iuſtices of the 
peace in any Commiſſion, beſides the two lu- 
ſtices of Aſsiſe, and certaine Lords that were 
aſſigned in the Parliament it ſelfe, And, fox the 
better reſtraint ofthe increaſe of them in time 
to come, it was alſo then further enacted, that 
no Aſſociation fhould bee made to the Juſtices 
of peace, after their firſt commiſsion, 1 2, R.2, 
cap. 1 o. Which lam, although it bee not abꝛo⸗ 


— 24. 


cated till this day, yet was it long ſince eluded, 


new Juſtices thꝛuſt into them. 

And truely)it ſeemeth to me, that (together 
with the like ambitious deſire of bearing rule 
in ſome) the growing number of the Statute 
lawes, committed from time to time to the 
charge of the Tuſticesof the peace, hath been the 
cauſe that they alſo are now againe increaſed to 
the ouerflowing ok each Shire at this day. 


by making of new commiſcions that hadmoze | 
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Foxiif Huſſey (the chiele luſtice. 1. H. 7.3.) Juſticesof 
did thinky it was inoughto load al the Iuſtices Peace be oe 


— Shes 
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1 jan. uerladen with 
ofthe Peace ofthole dayes, with the erecution, games. 


onely ofthe Statutes of Winchefter and Weſ?- 
minſter, fo Robberies and Felonies : the ſtatute 
of Forcible entries: the ſtatuts of Laborers, Va- 
gabonds,Liueries, Maintenance, Embracerie, 
and Sherifes: Then, hom many luſtices (thinke 
you) may now ſuffice (without bzeakingtheir 
backs)to beare ſo many, not Loads, but Stacks 
of Statutes, that haue ſince that time beene 
laide vpon them 

Co diſpute, where it bee now better to haue 
many oꝛ fewe Juſtices of the Peace in each 
Shire, is a noble queſtion, æ woꝛthie of a higher 
conſideration: and therefoze it becommeth not 
me to enter into it. 


The Forme of the late reformed 
y Commiſzion of the Peace, ; 


CAp. VII. 


=Z\Onlidering that all the authozitie 
| and power of theſe commiſsioners 
of the peace, floweth out oftheir 


, — 12 4 
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N Commiſsion, and out of the Sta- 


tutes (as it were from two pꝛincipall Heads, oꝛ 
Fountaines) the place now requireth, firſf,that 
we vnfold the commiſsion it ſelfe, and conſider 
what is contained therein: then afterwardes, 

4 C3 that 
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Cars. 36 The firſt Booke, Commilsion; 
that we peruſe the Statuts alſo,as they ariſe and 
ſhew themlelues. 


The Salu- LIZABETH Dei gratia Angliæ, Fran- 
tation. Fa & Hybernid Regina, fidei defenfor, &r. 
Pradilecto & fideli, Toanni Cantuar. Arcbiepiſ* 
copo, &c . Necnon pradilecto Thomæ Egerton, 
weliti, Domino cuſtodi mag n ſigillinoſtri &c. ſa- 
lutem. n 4X 
SCIAT1I $,qmdaſiignanimns vos coninme | 
— dl im —— veſtrum, Tuſticiarie 
The tn ſt os noſtrot, ad pacem noſtrã in comitatu noſtro Kau- 
Clauſe. ciæ conſe ruandam Ac ad omnia Ordinationes 
& ſtatuta pro bono pac;s noſtræ ac pro con ſeruati- 
one eiuſdem, & pro quieto Re gimine & ouberna- 
tione populi noſtri edita, in omnibus & ſingulis 
ſiuis Articulis, in diilo comitatu noſtro (tam in- 
fra libertates,quam extra) iuxta vim formam G- 
e ffectum corundem, cuſtodiendum & cuſtodiri fa- 
ciendum · Et ad ommes contra formam Ordinatio- 
num, vel Statutorum illorum , aut eorum alicu- 
ius in comitatu prædicto delinquentes , caſtigan- 
dum & — prout ſecundum form am Or- 
dinationum & Statutorum illorum fuerit facien- 
dum: & ad omnes illos, qui alicui, vel aliquibus 
de populo noſtro de corporibus ſuis, vel de incendio 
domorum ſuarum mins fecerint, ad ſufficientens 
ſecuritatem de pace, vel bono geſtu ſuo, erga nos 


ſen aliquo veſtrum, venire faciendum: & (ſi bu- 
: iuſinodi 


& populum noſtrum inueniendam , coram vobis, N 
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inſmod; ſecurit. item inuemire recuſanerint) tunc 
cos in priſonis noſtis (quouſq, huiuſmad: ſecurita- 
tem inuenerint ) ſaluo cuſtodiri faciendum, 


Aſdignanimus etiam vos & quoſlibet duos, vel The ſecond 
plures vei trum (Quormm aliquem veſtrum A. B. Clauſe, 


C. E. F. ec, vuum eſſe volumus) Iuſticiariot no- 
ftros, ad inquirendum per Sacramentum probo- 
rum & legalium hominumde comitatu prædicto 
(per quot rei veritas melius ſtirs poterit) de om- 
nibuu, & onmimod:s felons, veneficys inrantati- 
onibus ſortilegys, arte magica, tranſtreſcionibus, 
faritallarys, regratarys,” [ngroſſarys, & extorci- 
onibus quibuſcung, : As de omnibus & ſingulis 
alit malefactis & offenſis (de quibus Infliciary 
pacis noftre legitime inquirere poſſunt , aut de- 
bent) per quoſcunque , & qualitercunque in co- 
mitatu pred. factis, ſie perpetratis, vel que im- 
poſterum ib:dem fieri, vel attemptari coutegerit: 
Ac etiam de onmibus illis qui in com. prædlicto in 
connenticulis contra pace m noſtram in perturba- 
tianem populi noſtri, ſeu vs ar mata ierunt, vel e- 
quitauerunt, ſeu impoſterems ire, vel equitare præ- 
ſumpſerint : Ac etiam de omnibus hys qui ibi- 
dem ad geutem noſtram mayhemandam, vel in- 
terficiendam in inſidys iacuerunt , vel impoſte- 
rum iacere preſumpſerint : Ac etiam de hoſtel- 
larys, & alys omnibus & ſingulis per ſonis, qui in 


 «buſu ponderum, vel menſurarum, ſiue in venditi- 


one victualium contra formam Ordinationum vel 
Statutorum, vel eorumalicuius, inde pro communi 
C 4 vtilitate 


Car. 8. 38 The firft Books, Cormmiliian, 
vtilitate regni nostri Anglie , & populi no5tri 
eiuſdem editorum, deliquerunt , vel attempt. aue- 
runt. ſcu impoſterum delinquere, vel attempt ar: 
preſumpſerint, in comitatn preditto: Ac etiam 
de quibuſcunq; vicecomitibus,ballints ſeneſchal- 
lis, conitabulari;s , cuſtodibus gaolarum, & alys 
officiarys , qui in execmtione of ficiorum ſuorum + 
you præmiſſa, (eu corum aliqua) indebit? ſe ha- 

uerunt, aut impoſterum indebite ſe habere pre- 
ſumpſerint, aut tepidi, remi ſei, vel negligentesfu- 
erunt, aut impoſterum fare contigerit, in comitatu 
predifto: Et de ominibus & ſingults ariculits & 
circumſtantis , & alis rebus quibuſcunque, per 
quoſcunque, & qualiterennque in comitatu præ- 
ditto factis, ſine perpetratis, vel que mpoſterum 
ibidem fieri, vel attemptart contigerit, qualiter- 
cunque premiſſorum , vel eorum alicuius, concer- 
nentibus plenius veritatem. 7G 
Et ad indictamenta quæcumq, ſic coram vobis | 
ſeu aliquibus veſtrum capta, ſine capienda aut co- 
ram als nuper Iuſticiarys pacis in comitatupre- 
ditto fatta, ſine capta (& nondum terminata) in- 
ſpiciendi,ac adproceſſus inde verſus omnes & ſin- 
gulos ſic indictatos, vel quoscoram vobis impoſte= | 
rum indiffaricontigerit(quouſa, capiantur reddat 
ſe, vel vtlagentur) faciendum. & continuandum. 
Et ad omnia & [moula felonias, veneficia, in- 
cantationet, ſortil: gia. artes magicas , tranſare 2 
ſiones, forſtallarias, regratarias , ingroſſarias, ex- 
torſiones, conuenticula, indictamenta preditta, | 
caterag, * 
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caterag, omnia & ſingulapremiſſa, ſecundum le- 
ges & Statuta regni nostri Anglia (promt in hu- 

ſuſimodli caſu ſieri conſuenit, aut debuit ) Audien- 
dum, & Terminandum : Et adeoſdem delinquen- 

tes, & quemlibet eorum, pro delicts — per fines, 
redemptiones,amerciamenta-forisfatinras, ac alis 
mods ( prout ſecundum legem & conſuctudinens 
regni noſtri Angliæ, aut formam Ordinationum, 
vel Statutorum preditiarum, fieri con ſueuit, aut 
debuit ) cal lig andum, & puniendum. 

Prouiſo ſemper , quod ſi caſus diſſicultatis ſuper — 02 
determunatiaus aliquorum premiſſorum coram vo- aint. 
bu, vel aliquibus duobus, vel pluribus veitrum e- 
uenire contigerit: Tunc ad Iudicium inde redden- 
dum ( niſi in præ ſentia dius Iuſticiariorum noſ- 
trorum, de vno, vel de alterobanco, aut vnius In- 
friciariorum noftrorum ad aſſiſas in comitatu præ- 
dicto capiendas aſſignatorum) coram vobis, vel a- 
liquibus duobus, vel pluribus veſtrum minimò pro- 
cedatur. 

Et ided vobis, & cuilibet ve trum mandamus, The charge to 
quod circa cuit odiam pacis, ordimationum: ſtatuto- the Juſtices. 
rum, & omnium & ſingulorum cæterorum præ- 
miſſorum, diligenter intendatis : Et ad certos dies, 

& loca.que vos, vel aliqui huiuſmodi duo, vel plu- 
res ve ſtrum (vt prædictum eſt ) ad hoc prouideri- 
tis ſuper præmiſſis faciatis inquiſitiones, & premiſe 
fa omnia & ſingulaaudiatis & terminetis, ac oa 
faciatis & expleatis in forma prædicta fucturi in- 
de quod ad iuſtitiam pertmet ſecundum legem, & 

conſuetudi- 
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To the She⸗ 
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ſtos Rutuloe 
um. 


40 The firſt Booke, Commiſſion, 
ronſuetudinem regni noſtri Anglia Saluis nobis 
amereiamentis, & alys ad nos inde ſpectautihus. 
Maudamus enim tenore præſentium vicecomiti 
noftro Kancie , quod ad certos dies & loca ¶ qua 
vos, vel aliqui huiuſmodli duo, vel plures ve trum 
vt pradic tu eſt, ei vt prædit tum eſt, ſcire feceri« 
tis) venire faciat coram vobis, vel huinſmodidus- 
bus , vel pluribus ve rum (v1 dictumeſt) tot & 
tales probos & legales homines de ballina ſua (tam 
infralibertates, quamextra) per quot rei veritas 
in premiſſts meliuss ſciripoterit & inquiri. 

A ſegnauimus deni que te prefatuns Ed. Hoby 
Militem, cuitodem Rotulorum pacis noi træ in di- 
flo comilatu nofl ro: Ac proptèria tu, addies & le- 
ca preditta, Breuia, Precepta, Proceſſies & Indi- 
ctamenta prædicta, coramte, & dictis ſocys tuis, 
veuire facias, vt ea in piciantur, & debito fine 

Terminentur, ſicut prædic tum eſt. In cuius rei 

teftimonium, & c. Datum decimo ſep- 
timodic Nouembris, Anno regni 
noſtri quadrageſimo primo. 


An 


\n 
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An Explication of ſundrie partes 
| of the ſaid Commiſſion of the 
Peace. 


1 7 CA p. IX. 
Ry Efoze that J enter into the ope⸗ 
90 Mm Ay; ning ofthe Capital pointes of this 
72 BY pꝛeſent reformation, it ſhall not bee 
out ot the Readers wap, to leade 
him along by the old Commiſſion: and to ſhew 
vnto him, boch what it was at the ſirſt, how ma⸗ 
nyacceſſions it receiued in pꝛoceſſe of time, and 
hom (being of late peeres vnregarded) it was 
fo fallen into coꝛruption, that of neceſſitie it 


ought to ber edzeſſed. 


It is the agreeing opinion of all the Judges 
(2. R. 3. 9. that Iuſtices ofthe Peace had none os 
ther power (at the firſt) but onely ad pacem Re- 
gis cen ſeruandam. And that the ſame is moſt 
true, vou may well perceiue by that Statute (x 
E. 3. cap. 5.) which firſt created theſe Iuſtices, 
and gaue vnto them the onely power, ro keepe 
the Peace. But the very next peare after, the 
foꝛme oftheir Commiſſion was enlarged, ſo as 
they had the Staꝛute of Winton in charge, and 
were both enabled to enquire of Felonies, and 
tteſpaſſes, and warranted alſo to arreſt Felons 
that were indited. Foz ſo was the Commiſſion 
to William Roos and others, whereof J haue 

ſpoken bekoze. 
After 
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After this, in the twentith peere of the ſame 
King E. the third, the ſtatute of Northampton, 
(which was made 2, E. 3. cap. 3.) was inſerted 
to their Commiſſion: and together with it a di⸗ 
rection to certifie into the chancerie the names 
of ſuch, as (being indited) did flie, and did refitſe 
to be Juſticed: becauſe at that time they had no 
power (as it ſeemeth) to awarde any pꝛoces at 

220. E. 3. part patent. in dorſo. | 

In which lame 20. yeere (part 2. patent. mem- 
brana 7. in dorſo) you ſhall finde a commiſſion of 
the peace directed afterward, Roberto de Scarde. 
burgh, Ade de Somere & c. ad cuſtodiendi pacem 
noitram & Statutum de Wynton, Statutum apud 
Northampton, & Statutum apud Weſtm. anno 5, 
regni noſtri editum ſi ſuſpitis mali verſus aliquot 
Habeatur, c&c. IUhich ſtatute of Veſtm. lieth in 
the 14. chapter ot that 5.peare ot king E.. and 
was made againſt Robertſmẽ, drawlatches & c. 
and was at that time firſt mentioned in the c6- . 
miſſion ot the Hence. 2 

Againe, as it is euident, that the ſtatute 

(34. E. 3. ca..) was the firſt that gaue authozity 
to theſe Iuſtices to heare and determino of tre- 
paſſes and felonies: So is there a fozme of a 
commiſſion to be ſeene (3 5. E. 3. par. z. paten. ix 
dorſo) which was awarded to Robert Herle, 
Iohn Cobham, lohn Barry and others foꝛ Kent, 
in which their power in Felonies # Treſpaſſes, 
was accoꝛdingly enlarged:with a further addi- 
tion 
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tion alſo touching weights and meaſures , Ser- 
uants, Artificers & labourers:and therein alſo is 
the firl clauſe (that J haue ſeene) fo2 taking 
the Suertie of the peace and good abearing. 

Thus ſtoode the fozme of the commiſſion of 
the peace (ſo far as J haue perceiued) vntill the 
time ot king Richard 2. In the 13. peare of 
whoſe reigne (as you may reade parte 1. patent. 
membrana 25. ) there was a commiſſion dated 
the 15. of luly, wherbytheſe Iuſtices were com⸗ 
manded to enquire of cappes and liueries, fore- 
ſtallings, and regrataries, and ot ertoꝛtions com⸗ 
mitted by Victuallers, Holtlers, Labourers, Ar- 
tificers, and Seruants. 

In the next yeareof the ſame King K. the ſe- 
cond, the execution both of the ſtatute made at 
Cambridge(12,R,2.cap.7.8.& 10.) concerning 
Labourers, and ot the ſtatute made at eſt. 
(1 3. R. 2. cap. 1 3. ) againſt Hunters, wasrecom- 
mended to the Juſtices of the Peace in their 
commiſſion, | 

At which time alſo , the clauſe concerning 
ſhirifes, maiors, and bailifes, was firſt bzoucht 
into the commiſſion of the peace: and Stephen 
Betenam was then the firſt fo Rent, to whom 
the credit ofthe Records ofthe Peace was ther⸗ 
by committed: which officer is now ſithens cal⸗ 
led the Cuſtos Rotulorum: all which matters you 
map kind in the Records. 28. Iunij, ann. 1 . R. 2. 
parte 1. patent. membrana 35. 

Further⸗ 
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Furthermoze,after all this (but in what very 
peeres J certainly know not) frſt the Statutes 
of Liueries(made 1,H.4.ca 7. & 2.H.q,ca.21,) 
Then the Statute made 2. H,5.cap.7. againff 
Lollardes: ant laſfly,the Statute made 3. H. 5. 
ca.6.& 7. againſt Counterfaiting,clipping, and 
waſhing ofmony, were al thꝛuſt into the Com. 
miſſion ofthe Peace, 

And in this plight (that part ofthe Lollards 
onely excepted) ſtoode the Commiſſion of the 
Peace, till it was euen now ol late: Notwiths 
ſtanding, that it was both ſurcharged with vain 
recitall, and often repetitions of ſome of theſe 
Statutes that were a good while befoꝛe repea⸗ 


led:and alſo fowly blemiſhed with ſundzy other 
coꝛruptions that had crept into it, partly by the 


miſwꝛiting of Clearks, and partly by the vnto⸗ 
ward huddeling of things together, which were 
at ſtrife the one with the other of them. 
TUhich imperfections being made knowen to 
the late Reuerend Judge Sir Chriſtopher Wray 
(then Loꝛd chiefe luſtice ofthe Kings Bench) he 


communicated the ſame with the other ludges 


' 


and Barons of the Coyfe , ſo as by a generall 


conference had amongſt them, the Commiſſi- 
on was carefully refined in the Michaelmas 
Terme 1 599, and being then alſo pꝛeſented to 
theLozd Chauncellor, as a meete paterne of a 


Commiſſion of the Peace tobe vnifoꝛmely put 


in ve thzoughout the Realme , hee fozthwith 


both 
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both accozdingly accepted therof, and comman⸗ 
ded the ſame to be Sealed and ſent abꝛoad. 

How many amendment it receiued hereby, 
and vpon what ſpeciall reaſons, J will not now 
repeate, ſince I did ſoone after publiſh the ſame 
in a Conference made of that olde and of this 
new Commiſſion. 

Thus much there foꝛe pꝛemiſed, let vs goe in 
hand with the Commiſſion as it now ſtandeth 
befozeyot, 

Fozaſmuchas in the late refoꝛmation of this 
Commiſſion, care was taken that the dꝛoſſie 


matter of the foꝛmer commiſſion beeing tryed 


out (by the fire of learning and diſcretion) the 
body and countenance thereok ſhould (as much 
as might bee) remaine, and bee let to ſtand: it 
commeth to paſle , that the chieke partes hereof 
be yet the very ſame that they were befoze, and 
are compzehended within theſe fewe Termes 
following. ä 
1 Halutationofthe Queene. 
The Power ofthele luſtices, 
3 Charge, giuen to them, and to others. 
The Salut ation of the Queene is but a Ca- 
talogue ok al the names of the Iuſtices, and cons 
taineth nothing that hath neede oklight. 
Nert followeth the power of the luſtices, 
contained in two ſeuerall Clauſes, whereofthe 
fozmer beginneth thus: Sciatis quddaſſignaui- 


mus vos, couiunct im & diuſim, & quemlibet 


ve trum, 
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The firſt 


clauſe, 


46 The firſt. Bode. Commiſſion, 
deſtrum, Iuiticiarios noftros, ad pacemnoitram, 


&c. 

The latter beginneth at the ende of the foz- 
mer thus: Aſſgnauimus etiam vor, & quoſlibet 
duos, vel plures veſtrum (Quorum aliquem veſ- 
trum, &c. vum eſſe volumus) Iuſticiariat * | 
ad Inquirendum &c. 

This firſt Clauſe (02 Aſio»anime) maketh | 
them luſtices fo2 the conſeruation of her Maie⸗ 
ſties peace: by foxceof which woꝛds, they haue | 
ſingularly , dually , and plurally , both all that 
ancient power, touching the peace , which the 


Both Conſer- Conſeruator of the peace had by the common 
uators and Iu- lam: and alſo that whole authozitte which the 
ſtices: for the Statutes haue ſithens added thereunto, Fox the 


Peace, and fo2 
the Statutes, 


mo2e euident declaration whereof, they are im⸗ | 
mediatly after aſſigned to conſerue Omnia Or. 
dinationes && Statuta pro bono pacis, & c. in 

which generall woꝛds there doe lie implied, not 
only the ſeuerall ſtatutes of Aeſtminſter 1. ca. 
9. 13. E. 1. cap. & 28. E. 3. ca. 1 1. fo Huy and 
Crie after Felons: and that of TUeſtminſter : 
5. E. 3. cap. 1 4.) againft Night- walkers, that 
be ſuſpected: but allo whatſoeuer other lawes 
and ſtatutes made, either koꝛ the arreſting ol 
Robbers, Murtherers, Felons, and of thoſe that 
be ſuſpected to be ſuch: oz foꝛ the repꝛeſſing of 
Riots, Affraies, Force, and violence, all which be 
directly againſt the peace, as all men do know: 
oz fo2 the hauing of Armor and weapon, whieh 
tend 
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tend pzincipally tothe keeping ofthe Peace, as 
the ſtatuteofTinchefter it ſelfe doth acknow⸗ 
ledge. 

Anvtherefore, there is no mote neceſlitie to 
reciteanp ofchem by name inthe Commiſſion, 
thentonnke cediousrehearfall of al thoſe other 
ſactites,which(givting erpꝛeſle authozity to the 
Iuſtiers ot the Prate) doe containe a ſufficient 
warrant and aniple Commiſsion within them: 


things: So is ther in this fil bꝛanch(oꝛ Clauſe) 
two diſtinct waies (oꝛ meanes)foz the effecting 


of the ſame. Fo2,the ſtatuts are to beperfozmey Statutes. 


atcoꝛding to ſuch p2eſcripe and oꝛder, as them- 
ſelues dodeliuer:wherein ifno power at all bee 
erpeflp giuen to any one luſtice ofthe peace a- 
lone, then can hee not otherwiſe compell the ob: 
ſeruation thereof, (ſo far as I can learne) then 
by Admonition onlp, and calling vpon the par- 
ties:in which behalf, ifhe ſhal not be obeyed ac⸗ 
copdingly, he is to pꝛeferre the cauſe at the Seſ- 
ſions, and to woꝛkit to a preſentment vpon the 
ſtatute and ſo( by the help of his fellow lultices) 
to heare & determine thereof, as law requireth. 


But, fox pꝛeuention of the bꝛeach of the Suertie of 
Peace, he hath ful authozitie hereby, not onely de Peace. 


to call the partie fo; the finding of Suerties 
fo2 the Peace, oz fo2 the PII as the 
« 2 caſe 


p | 
Bur; euen as the conſeruation ofthe Peace, Two meanes 
and the execution of theſe ſtatutes bee ſeuerall to conſerue 


Liberties, 


” CAP. 9. 48 


Suerties)to commit him toſafe cuſtody, with⸗ 
in her Maieſties gaole oꝛ pꝛilon. 

Laftly,foz the cloſing vp of this firſt clauſe . it 
is to be remembꝛed, that al this authozitie is to 
be exerciſed, In comitatu preditto, tam infra li- 
bertates quamextra, in the ſaid Countie, as wel 
within theliberties, as without. But pet ſo, as 
the diſtinction of Liberties bee not neglected, 


Fo, as in many other ſhires, ſo in Rent alſo, 


there be ſome cities oꝛ townes that be counties 
of themſelues, hauing their pꝛoper Tuſtices 
within them: And ſome others there be, which 
hauing their pꝛoper Juſtices, bee not pet anie 
Counties ot themſelues at all, though happily 
they haue in their Charter ſpecial woꝛds of pzo« 


The firſt Bookes Commilsion;) 
caſe ſhall require, but alſo (foz not ſinding ſuch 


hibition, that the Juſtices of the thire at large, 


Non ſe intromittant, &c,of that fozmer ſozt is 


che cityofCanterbury with vs, and ok this lat⸗ 
ter ſoꝛt is the citie ot Nocheſter. 

TUhereupon itfolloweth, that a Juſtice of 
the peace in Rent, ok the ſhire at large, hathno 
moꝛe authozity by this commiſſion, within the 


* — — 


liberties of the citie ot Canter burp, thẽ he hath | 


within the ſhire of Suller: becauſe that citie is 
not in comitatu Kancie, but it is a diſtinct coun⸗ 
tie from it, euen as Suller is. 

Yowbeit, ſome thinke that there is not the 
ſame, but another manner ot impediment fo} a 


Iuſtice of the ſhire at large, to doe the partes ot | 


his 


abort FTI — 


* 
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higoffice. within the citie of Rocheſter? becauſe 
that is no county of it ſelfe, but is ia comit tu 
Luria, as other common townes are. Onelie 
there is a reſtraint in the Charter ot that Cit ie, 
that ſuch a fozrain Juſtice ſhal not intermeddle 
there within that libertie: the which ik hee ſhall 
(aotwichlkanding ſach inhibition) attempt ta 
do, he tranſgreſſeth not the bounds ol his owne 
Commiſsion thereby, but bꝛeaketh ind their 
liberties, againſt that Prohibition: and conſe⸗ 
quently it ſeemed to ſome (20. H.7,6,) that his 
act is not meerely voide of all authozitie ( be⸗ 
cauſe it is the ſerutceof the Queene, which al⸗ 
waies carieth Von amittat propter aliquam li- 
bertatem, in it) but he himſelfe is ſubiect to ſuch 
punifhment,as belongeth to that his tomeritie, 
and vadiſcreat action. 7: 


The latter clauſe (oꝛ — the c5= — ſecond | 
miſſion, copzehendeththe power giuen to thelle 


Iuſtices, as well fox toenquireofal thoſe offen- 
ces that bee contained therein, as to proceede, 


heare,and determine thereof, vpon any foꝛmer Enqutre. pꝛo⸗ 
(02 future)enditements:So alwaies, that two ceede, heare, 
ok thele Juſtices at the leaſt be pꝛeſent therac,@ and determing 


ſo that the one okthoſe two be of that ſelect nũ⸗ 
ber, which is cõmonly termedof the Quorum. 


Foz theſe of the Quorum were wont (and The Quo. 
that not without iuſt cauſe) to be choſen, ſpeci⸗ um. 


ally fo2 their knowledge in the Lawes of the 
land: and that was it which led the makers of 
D 2 the 
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the ſfatutes(18.E.3.cap.2:34.E.3,cap,1sSoxg” 
R.2,ca.7.) erpeſly to enatt, that ſome learned: 
in the laws ſhould bee put into the commiſſion 
of the Peate: and (to ſap the truth) al ſtatutes, 
that defire the pꝛeſence ofthe Quarum, — 
cretly ſigniũe ſuch a learned man. 
Fon. albeit that a diſcreet perſon( not conuer⸗ 
ſant in the ſtudie of the tawes) may ſufficientiy 
folow ſundꝛie particular directions concerning 
this ſeruice ofthe Peace:yet when the pꝛotee⸗ 
ding mult be by way of preſentment vpũ the e- 
uidence of witneſſes an othes of Juroꝛs, and by 
the oꝛder ol hearing and determining actoꝝding 
to the ſtreight rule and courſe ofthe lam, it muſt 
be conkeſſed, that learning in the laws is ſo ne⸗ 
ceſſary a light, as without the which, al the la⸗ 
bo2 is but groping in the darke, the end where⸗ 
ok muſt needs be erroꝛ and dangerous falling. 
This clauſe giueth ſperiall authoꝛitie alſo, 
both foꝛ the puniſhmẽt ok offenders, and foꝛ the 
cozrection of ſuch officers as ſhall bee found re⸗ 
miſſe:the whichwas ſuffred to remain, not as ol 
any neceſſitie at all(ſeeing that the puniſhment 
okall offenders is implied in the woꝛd determi- 
ning, & conſidering that it is incident to euerie 
court ot᷑ Record, todo coprection vpon whatſo- 
euer officers and miniſters that doe ſerue them) 
but only foꝛ the plainer declaration ot᷑ the pow⸗ 
er of theſe luſtices in that behalfe, and foz the 
moꝛe aſſured terrifying of ſuch as ſhal( either of 
contempt, 


Commiſsion. Thefirſt Booke, 51 Ca 19. 
—_—_— oz negligence) doe that which is a⸗ 


85 aum heere, leafttheſe luſtices ſhoulde rather — 
griumd their iudgements vppon the number ol doubt. 


ar 


— 


voices, henuppon the weight gfrealons, this 


latter clauſe is ſhut vp with a prouiſion and re⸗ 
ſtraint, that in all caſes ot ambiguitie e doubt, 
they ſhall ſpare to pzoceed to iudgement, x ſhall 
erpett che pꝛeſence, either of ſome one ofthe 
Judges of the kings Bench,oz of the Common 
place;op(atthe leaſt) of the oneof the luſtices 
of Aſtiſe in that Countie , which be their moꝛe 
neare and ready Oracle. And pet (as M. Fitzh, 
fol. . well noteth) ix not their tudgentent void, 
it they luſt to pꝛoceed without ſuch aduiſe: but 
it ſtandeth good and effectuall, vntill it ſhall be 
reuerſed by a wzit of Error. 


Tbe power o theſe luſtices hath thus ap- gye charge 
peared: nowe therefoze let vs heare the com⸗ to che Iuſtices, 


mandement and charge, that is giuen to them, 
and the others. "LR. 

Firft,theſe Juſtices, and euerie of them, bee 
charged to be diligently intendant about theer- 
ecution of all and ſingular the pꝛemiſſes, by 
theſe woꝛdes, Erideo vobis c cuilibet veſtrum, 
mandamus, &c. in the end whereof, there lieth a 
plain Sauing to p Queene, of al ſuch amercia- 
ments q other things, as ſhal grow due vnto her 
by their ſeruice in this Commiſ. of which point 
J wil ſay moꝛe, in place moze conuenient foz it. 
. D 3 Then 
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Totheche. - Thetisthe Sherife of the countiecomman- 
vle. dod to be attendant vpon theſe luſtices, fo2 the 

freturne ok luries to bee made befoze them, by 
_ . - theſewozds, Maudamus enim tenore præſemtium 
2, vicecomitinoſixo Kgncie , &t. And laftly:, the 
o the Cu- Cuſtos Eotmlurmn (being one of thele 
ſtos Rotulo - hath moꝛecuer a ſpeciall charge byhimſelfe, in 
cum. right of this Office, topzoduce the Recotds t 
the Peace,totheend that they may be bothper⸗ 
uſed; directed, and pꝛoreeded vpon: all which 
matter lieth in the wozds'; I figranimnedent- 
que te prtfatum Ede. Hel vilirem, Catoaens 
Kotalorumpacts noſtre &'cs.. 1 
Df whole office and authozitie moꝛe ſhalbe 
ſaid in. particular, when we 1 
booke ofthis volume. 


.---* - Oftherwo Oathes,vſually minifiedta to 
r ee 1 
car W Wy au; 

The cauſes 


why Juſtices A 
be ſwoꝛne. 


Mich as doe octupie Tudicial places, 
r >) oucht to tabe hecde what they doe: 
> J W knowing (as Iehoſaphat ſaid)that 
— they ererciſe not the iudgments of 
— — ok God himſelte: whoſe power 
as they doe participate, ſo hee alſo is pꝛeſent on 
the Bench withthem. And thereoze,ithath been 
alwaies the policie of chꝛiſtian laws, to appoint 
meet 


3 2 „„ > d 
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meet fozms of religious atteſtations(oꝛ Othes) 
foxſuch Officers to take and conceiue: meaning 
thereby, not only to let God continually befoze 
their eies(whom by ſuch oath, they take to wit⸗ 
nelle of their pzomiſe , and call fox reuengeof 
their falſhood)) but alſo to thꝛeaten them (as it 
were) with tempozall paines pꝛouided againſt 
corupt dealings: and withal to ſtrengthen their 
mindes, and arme their courages, againſt the 
fo:ce of humane affections, which otherwiſe 
might allure and dꝛaw them out ofthe way, 
Upon this grounde, the Statute (13. R. 2, 
Stat. 1. c. 7.) which willed, that Juſtices of the 
Peace ſhould be made ot newe in all the Coun- 
ties gf England, did therwithal take oꝛder, that 
thep ſhould be ſwozne, to keep, and put in exe- 
cution, all the Statutes touching their office: 
thich,albeit that it be the firſt Daththac J lind 
td haue been miniſtred to Juſtices ofthe Peace 
yet think they were neither vnſwozne befoze, 
noz at any time after, as may be collected vpon 
thebookes 2 1. E. 3. 67: & 1 2. E. 4. 18. 

A beleue alſo, that the ſame maner of Och was 
deuiſed but koz that time onely, continued not 
long in that fozme,as being ok it ſelf very gene⸗ 
ral, æ hard to bee obſerued. Andy (happily) was 
the tauſe, that it was akterward changed to that 
f me, which M. Fit: h. in his Booke hath left 
bs, and which (with the alterationof a fewe 
wowsonely)ts pet at this day kept in vle. 

| D 4 fo} 


Car,ro. 


The oath of 
the office, 


| 1. RE 6 AL 
| in the pꝛinted 
| WBooke Fitzh, 


OV Re. 
| CEASE. 
An ihe pꝛin⸗ 
ted coke, 


Foz , vppon the renuingof the commiſsion 
of the Peace ( which nom a dayes happeneth as 
often as any perſon is newly bzought into the 
ſame)there commeth(of courſe)a Writ of Ded. 
mus poteſtatems, directed out of the Chauncerie 
toſome auncient Juſtice of the Peace, to take 
the Oath of him whoſe name is newly inſerted, 
and to certiſie the ſame into that Court, at ſuch 
day as the Writ commandeth. . 

This Writ is now accompanied with two 
Scedules, whereof the one containeth the Oath 
of the Office of a Iuſticeof the Peace, in this 
fozme; | | 


Ex ſhall ſweare, that as Iuſtice ofthe Peace 
in the Countie of Kent, in all Articles in the 
Queenes Commiſſion to you directed, ye ſhal 
doe x GAL right to the poore, and tothe rich, 
after your cunning, wit, and pow er, and after 
the laws and cuſtomes of the Realme, and Sta- 
tutes thereofmade: And yeſhal not be of coun- 
ſel ofany quarrel hanging before you: and that 
yee hold your ſeſſions after the forme of ſtatuts 
therof made: And the iſſues, ſines, and amerce- 
ments that ſhal happen to be made, and all for- 
faitures which ſhal fal before you, yee ſhal cauſe 
to bee entred without any concealeme mt (ot 
embeaſeling) & truly ſend the to the Queenes 
Exchequer, Yee ſhall not Lx for giſt, oro- 
ther cauſe, but well and truely you ſhall doe 
| | your 
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— to bee directe 
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your office of luſtice of the Peace in that be- 
Ee, ʒ and thar you take nothing for your office 
of luſtice of the Peace to be done, but of the 
ueene, and nee and coſtes limi- 

by the ſtatute: el ſhall not direct, 
anie — (by 

youto be made) to che parties , bur yee ſhall 
direftthem to the-Bailifes of chefaide Countie, 
or other the Queenes Officers (or Miniſters) 


| orocherindifferent perſons, todog execution 
1 So fre God, and by the contents of this 3. And his 


n variance betweene this and that elder Pztnted Book, 


dame, ſtandeth (as you may ſee by the ar⸗ 
gent) inthzee points: whereof twaine be of no 


; waight at all, but the third needed amendment. 


Foz,right godly and well did thoſe 3 2.perſans 


| (that were put in truſt to pen Eccleſaſticall 
| — Ml this Lawe, amongſt 


Legitimum autem inramentum, t15 verbis, & 


[ alli als „ ſuuſcupi volumus. Ita me Deus, per 
Dominum notirum leſum Chriſtum adiuuet. 


This Oath of the Office conſiſtethof ſire Ar- 


| ticles, which (fo2 memoꝛies ſake ) I haue ſeene 


erp2eſſed in theſe ſire Verſes following: 


| 1 a right torich — ae 


a Wit and Law exten 
2 Ginenone aduice in any cauſe, 
that au before depends: 


3* Tour 
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3 Your Seſſiont hold. as Statutes bid: · 
3 . 

4 Sec entred well. and then oſtreaat 
them tothe Cheaquer . alll]..ᷓ̃ 


5 Rectitienofee but that is ginew | © 
3 iy Qurenb, good vſe or tight: 3 


6 Wend Precepe opariieſelfe, , 


1195. 


ur to indifferent gbr. 


The other Scedule compꝛehendeth thit | 
foxnie of Oach, which after the ſecqnt abolilhs| 
ment ot the vſurped authozitie-of the Romiſh 


..... Pharaoh, by the ioyous entrp of our gratiou 


The Oath of 


Supremacie. 


Queene Elizabech) was in the firſt Parliz- 
ment ot her raigne (cap. 1.) appointed fo2 lu. 
ſticesof peace (among others) fo take, bi 
foze that they ſhould erercife the office: andit 
hath cheſe woꝛds: 
WITLIAM LAM BAR p, doovtterly teſti. 
fie and declare in my conſcience, that the 
Queenes highneſſe is the onely fupretme'Go- 
uernour vf this Realme, andof all other her 
hishneſfe Domdinions and Coltritfies gs welin 
211 ſpirituall & ecclefialticallthinþs{orcaiks) 
as temporall: and that no forraine Prince, Per- 
ſon, Prelate, State, or Potentate, hath, or ought 
to haue, any iuriſdiction, power, ſuperioritie, 
preheminence, or authoritie, eccleſiaſticallot 
ſpirituall, within this realme: And therefore, 
I Coe vtterly renounce and forſakeall forraine 
* : iuriſd ict ion 


1 


1 
* 


z 


* 
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"Go 
er her 
yelin 
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Per- 
wohe 
ritie, 
all ot 
fore, 
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iuriſdictian, pewexs, ſuperiorities, and authori- 
ties, and dos promiſe, chat from benceforth I 
ſhall beare faith and, true-alleageance to the 
Queenes Highneſſe, her heires and lawfull ſuc- 


ceſſours and (to my power) ſhall aſſiſt and de- 


&ndall uriſdittion, priuiledꝑe, preheminence, 
and authyritie graunted or belonging to the 
Queeties Flighurſſe, her heires and ſucceſ- 


| fours, and ynited and annexed to the Imperial 
; Crowne,oftheRealme :' So helpe me God r. 
752 TM e ee 
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; *, Therehaehbeene care taken, (once,o2 twiſe, 


in our to exact this latter Oach of all 
the Iuſtices uf Peace thzoughour the Realme, 
whereof ſome good hath enſued: But yet ma⸗ 
ny a luſtice thete is, that (by indirect pꝛactiſe) 
neuer tooke either this, oꝛ the fozmer:- whereof 


what harmes do; e may grow, J leaue to wiſer 
and higher men to be conſidered: Adding this 


onelp!, that it would auaile greatly to the fur⸗ 
therance of the Seruice, if the Dedimus po- 
- eftatemtogiue theſe Oathes were dirigible 
tothe Tultices'(andnone other) to mi⸗ 
niſter che ſame, not elſewhere, 
tr Seſſions. . 1 


Of 


57 CA. 10. 


Car. It: 58 The firſt Beoke.. | Power 


Of the power 'abſohne”, — 
mitted, chat che kufticesofthe | 
| Peace baue. 95 1 


Cap. x1 

4 — che Iuſticessf peng 
805 whether you will conſider it by the 
NY EAW view ofthis their Conmiffon,n 
bp their authozitieconteined inch 
ſlarutes, is in ſonie caſes Limitred ,-and (ing 
ther ſome caſes) Abſolute : By which latte: | 
woꝛd, A doe not meane abfolute Simply, but . 
ter a Maner: Fo2,thep may neither hang amn 
f02a greeuous Treſpaſſe, nup line him loꝑ a fe. 
lonie: and theretoꝛe this abfoluceauthozitieis, 
to our Lab better knowen by the name of Di · 
tt̃etion, decaule the Iuſtice of Pace map erev 
rife ſometimes Leris aftionen; and ſumetims 
laleis officixew: 0), ( which is all vue) ud 
& Decretum, as the tale Hall offer, and thelm 
will ſuffer him. 

It is agood Counſell which Atiſtotle give) 
in his Rhethorikes ad Theoefew, that in the 

making of lawes, Quad eiu eri poſſit, 7 

plurima legibus ipfis definiantitr , quam pauciſ. 
ſmaverd Iudicis anbitris relinquantar : and th | 
Commiſſion of the Peace {following that 
aduiſe) doth leaue little (02 nothing) to the 
diſcretion of the Iuſtices ofthe eace, but bin 
deth them faſt with the chaines of the — 

cuſtomes, 


| 


= 
7 LE 17 5 


power.. The fo Bae 


cuſtomes . erdinances, ann ſtatutes. 
5 latter lawes of Parliament, al- 
though they allo do indenoz (fo the moſt part ) 


2 


to hobdthe lame conrſe:yer,fozaſmuch as euery 


conſiderable circumſtance cannot be fozeſeen at 
the time ol the making ok the law, they do many 
times leaue to bee ſupplied (by tbe diſcretion ot 


8; the Execytionerof the Law) that thing which 
was not couenientlp cõpꝛehended befoze hand, 


by the wiſedome ol the Authoꝛ of the Law. 


{ . Andtherefo)e, although Diſcretion be neteſ- 
ſiutie in the erecution ot euety Lawe (bee it ne⸗ 
- nerſocertainelp ſec foꝛth, and bounded in it ſelf) 


pet (in the month and language of our Lawe, ) 


that onely and pꝛoperly isfaive to bee done by 
' Diſcretion, which is not ſpecially limited with 
all the tircumſtances, but is indifferently refers 
| red tothe conſideration of the Iuſtice that is 
pit in truſt with it. 


And truly it in tu be withed, that luſtices of 


the Peace woulde not (by colour of this refe- 


rente to their Diſcretion in ſome fem caſes) ar⸗ 
_ vnto themſelues authozitie to vſe their 
etion, and to plap (as it were) the Chaun- 


cellours in euery cauſe that commeth befoze 
them. Foz, no wap better ſhall the Diſcretion 
; ofaluſticeoftheÞeace appeare, then if he (re⸗ 
membꝛing that he is Lex loquent) doe containe 
+ himſelfe wit hin the liſtes of law, and (being ſo⸗ 


berly wiſe) doe not vſe his owne Diſcretion, 
but 


59 CAP. 


Cap.12, 60 The ſin Boa. luriſddie 


but onely where boththe lame permiteth an 
ttßhepꝛeſent caſe requireth it. Right well ſaibe 

*. » Cicero: eſt ſapsentis Iudicis eogitare , tan 
| 45 1 fit WT rope 


OftheluriſdiQtion, and Coertion,be 
longing to the Infticerof Pease. 


CAp. xII. 5 | 

GW luſtice cannot bee adminiſtred, 
„without both a Declaration ot the 
DERRY) law, tan Executionot᷑ the ſame; 
Eo coche ende that our Julfices 

of th the Peace map be able to deliuer luſtice, they 

are accompliſhed with double power, the one ak 
4 Iuriſdiction, and the other of Coertion, that is 
4 to (ay, with ample Authoritie, not only to con- 
uent the perſons, but alſo (after the cauſe hean 
t aiudged) to conſtraine them to the obedience 

of their oꝛder and decree. | 

Juriſdiction. This luriſdiction ot theirs is exerciſed, tn | 

the molt part (if not altogether) about thoſe 

cauſes, which be in a manner the ſame that the 

ciuil Lawiers do call, Iudicia publica: partly, be- 
cauſe the pꝛince (wbo repꝛeſenteth the heade ol 

the common wealth) hath intereſt in the moſt ok 
| them,aſwel as that pꝛiuate perſon which is im⸗ 

{| mediatly offended: and partly, becauſe they are 
| not commonly tryed by ſuch Action as other 4 
Ul 


ion iſdiction. The firſt Books.” 61 Cap, 12 
will and priuate cauſes are, but rather by crimi - 
ſatte mall and publique Accuſation, Information, oꝝ 
1 Preſentment. 2 " 
ger. Andhereinz the Tulticeof the Peace is by the 

mne halke ſuperiour to the ancient Conſeruator 
- | ofchepeace., who had onely Coertion oz Pre- 

kenſion in a few caſes, and no Iuriſdiction in a⸗ 

ny cauſe that A remember. LENT 

But ik theauthozitieof theſe Iuſtices ſhoulde 
| ceaſe, when the fault is told, heard, and aiudged, 
ffred, then ſhould they be no better thenhalf Iuſtices: 
ofthe and therefoze the law hath allo put Cohertion, 
ame: Execution, 02puniſhment (as I ſaid) into their 
ices handes : leaſt otherwiſe their iudgementes 
they ſhould bee deluded foz want of power co bꝛing 
meet them to effect. „ 
This Puniſhment then, is an orderly execu- Cohertion, oz 
con - dionof a lavyfull iudgement, laide vpon an of- puniſhment, 
eum fendor, by the miniſter of the Law: and it is — 
ience done fo2 foure cauſes; firſt, foz the amend⸗ — 
ment ot the offendoz: Secondly, fox examples 

„h ſake that others may be thereby kept from of- 
thoſe | fending: Thirdly, fo2 the maintenance of the 
t the  Wthozitie and credite ofthe perſon that is of- 
p,be | fended: andtheſethzee reaſons bee common to 
deof All ſuchpuniſhmentes , Seneca rehearſeth the 
ok , fourthfinallcauſe, that is coſay, that (wicked 
zim⸗ men beeing taken away) the good imap liue in 
pare better lecuritie: g this pertaineth not to all, but 
xrci- bo Capital puniſhments onelp, as euery man 

uill map 


Ca. 13. 


The ſoꝛis of 
puniſhment. 


Coꝛpoꝛall. 


boiling, oꝛ pꝛeſſing: not capitall, is of diners 


Pecuntarie. 


62 The firſ# Booke. luriſdiction, 
map at the firlk hearing vnderſtand. 

The Romanes vſed ſpecially, eight ſo2tesof 
chaſtiſements,knowen to them by theſe names, 
Damm, Vincula , Verbera, Talio, 1 
Exilium, Seruitus, Mors, that is, loſſe of goods, 
impriſonment: ſtripes retaliation, reproch, ba. | 
niſnment, ſeruitude, and death: all which, our 
lam (befozethe Conqueſt) was wont to inflict; 
albeit thatnow,ſeruitude,and retaliation being 
gone, baniſhment, is almoſt out of vſe. 

The puniſhments that be commonly put in 
erecutton at this day, and where with the Iuſti- | 
ces ot the Beate haue to do, they be dinided into 
corporall, pecuniarie, and infamous. 

Corporall puniſhment , is either capicall, 2 
not capitall , Capital (92 deadly) punifhment 
is done ſundzy waies, as by hanging, burning, 


—— 


ſoꝛts alſo, as cutting off the hand oz eare, bur: 
ning (02 marking) the hand o2 face, whipping, 
impꝛiſoning ſocking, ſetting on the Pillozie, | 
92 Cuckingſtoole, which in olde time was cab 
led the Tumbrell . Ok this kinde of puniſh: ' 
ment, our old Lawe (making pꝛetious eſtima⸗ 
tion of the lives of men) had moe ſoꝛtes then 
wee now haue: as pulling out the tongue fo 
falſe rumozs, cutting off the noſe fo2 adultery, + 
taking away the priuie parts fo counterfaiting , 
of money kc | 
Under the name of Pecuniarie — 


Feta ho 


Toriſdition, The fot Books, 63 


Icompꝛehend all iſſues, fines, amerciaments» 
and forfeitures of offices, goods, oꝛ lands, 

And, ik the Iuſtices of Peace. may by vertue of 
their Commiſſion deale with ſuch Conſpira- 
tors as doe confederate together, to cauſe anye 
perſon vniuſtly to be indited of Felonie, where: 
ofafterward he is acquited (as ſome doe thinke 
they may) then is there a ſpeciall puniſhment 
in that caſe appointed by law, which ( in 24. E. z 
73.)istermed Vilanous, and map be wel called 
Infamous, becauſe the iudgement in ſuch caſe 
ſhall be like vnto the ancient iudgement in At⸗ 
taint, (as it is ſaid 4, H. 5. Fitz. ludgement 2 20) 
and is (in 27. lib. A. Pl. 59.) ſet downe to bee, 
that their oaths ſhall not bee of any credite af- 
ter: nor lawyfull for them in perſon to approch 
the c__ courts; aud that theirlandesand 
goods be ſeized intothe Queenes hands:theig 
treesrooted yp, and their bodies impriſoned, 
dec. And at this day, Þpuniſhmet appointed foz 
Periuriehauingſomwhat moze in it then Cor- 

porall oz Pecuniarie paine ) ſtretching tg 

the diſcrediting ok the teſtunony ofthe 
offendoꝛ fo2 euer after, map 
be partaker ofthis 
name. 


CAB. 1 2, 


Infamous. 


* a * 
* . 
& — . — — 


— — 0 


IF Reco2d, 


het itis. 


% . ohne wage edle | 


morials (or Monuments) of thinges done be- 


That luftices ofthe Peace, bee 


Judges of Record, 
| CA x11, | 
N T maketh not a litle, both foz main 
Fae So tenance of the Peace, and forthe | 
Ph 4 AN credit of the Iuſtices thereof, that | 
DJ they are numbꝛed am5gſt the lud- 


| 8 — Foz, on the one ſide euill doers 


will be afraid, when they ſhal ſee Memorials ot 
their wickednes befoze their eyes: and on theo 
ther ſive; the pꝛoceedings ofthoſe Iuſtices ſhall 
be ſo much the moꝛe reuerenced and ſet by, as it 
ſhall appeare that their indeuours are counte⸗ 
naunced with the fauour of authozitie , And 
therefoe, let vs ſee what is meant by the wozd 
Record, | 

The Latine men vſe Recordor , when they 
will ſigniſie, to keepe in minde,o2 to remember: 
in which ſenle the poet ſaid, 

Si ritè audita recordor: 

And after the ſame ſenſe alls doth our Lawe 

vle it. Foꝛ, Recordes be nothing elſe, but Me- 


—— 


— 


fore ludges, that haue credite in that behalfe. 
Andtherefoze, where King E. I. doth in the be⸗ 
ginning ok the booke (called Britton) ſet fooꝛth 
the ludges ot his Courts, he ſaith of ſome, that 
they ſhall haue authozitie ol Record: andofo- * 


thers, 


— * 


K 


" Tudges of Record, The f/f Booke. 


a thing, when we intend to ſay, that he remem⸗ 
hꝛeth it, and can beare witneſſe ol it. So that in 
thevſe ol the wozd, there is (in maner) no dilfe⸗ 
rence, and therefozelet vs examine the matter. 

One man may affirme a thing, and an other 
man map denie it: but it a Record once ſap the 
wozd, no man ſhall be receiued to Auerre (v2 
ſpeake ) againſt it. Foz (ſaith M. Bracton Fol. 
156, wziting of a ſpeciall caſe, where the She; 
rife in his Countie hath Record) if men ſhould 
be admitted to denie the enrolled actes ofthe 
Court, then would there neuer be any ende of 
controuerſies. And of the ſame minde, befoꝛe 
him was M. Glanuile (lib. &. cap. 8.) Andthere⸗ 
foze, to auopde all contention that map arpſe, 
while one ſaithone thing, and one other ſaith an 
other thing, the Law repoleth it ſelke wholy and 
ſolely in the repozt of the ludge: and hcereof it 
commeth, that he cannot make avp Subſtitute 
oꝛ Deputie in his Office ( as M. Bracton and 
Britton doe affirme) ſeeing that he may not put 
ouer the confidencethat is put in him. 


This Record (op Teſtimonie) is lirſt con- — — 


tained within the bꝛeaſt of the ludge (as our 
Law ſpeaketh ) and alter ward committed tothe 
G. 3 Rolles 


thers,that they ſhall beare Record: both which 
ſpeeches doe meane but one thing, namely, 
that they ſhall be truſted in the repozt of cauſes 


happening befoꝛe them:and we yet ſap in com- 
mon ſpeech, Such a man ſhall beare recorde of <_ 


... 


Car. 13. 66 The firſt Books, Judges ofRecord, 


Rolles, which are therefoze figuratiuely calla 
Records alſo, Fo2 you may lee (/. . 6. 28. in 
Hildebrands caſe; 19. Hi. 6. 9. and elſewhere) 
that during al the time ofthat Terme, in which 
any thing palleth befoze the Iuſtices at Weſt, 


mineſter, the record therofis in Scrimopettors, | 


1 * 


in their own hearts, oꝛ bꝛeaſts, ſo that they may | 


at their owne pleaſure cozrect oꝛ amend it: but 
after the terme ended, it is only in their Rolles, 
ouer the which they haue no controlment. 
And this agreeth right well with that which 
Britton( fol. 3.) affirmeth, ſaying in the Ringes 


** 


perſon, thus: And albeit that we haue graunted 


to our Iuſtices to beare recorde of the Pleas 
pleaded before them: yet by this wee will not 
that their record ſhall bee any warrant in their 
owne wronge, nor that they may raze ora- 


mend their Roll, nor make record againſt their | 


enrolment, 


Thus much generally of all Judges af Re- 


cord: now touching our luſtices of the Peace, 
it istheopinton of the Court (9. Ed, 4. 3: and 
7 4+ H. 8. 16,)and of diuerſe other Bookes in 
ourlawe, that enerp one of them (euen by him: 
ſelfe)isaludge of Recorde. Fox (as you haue 
heard) he is made, bp the great Scale, a matter 
of Record: and hath Judicial power giuen vn- 


208 mo ng 


—— 


3 


to him, even by the firſt Lſeignauimus of the 


Commiſſion:Þe hathalſo a Scale of his office, 
by the opinion of Brudnel, 14. H. S. 1 6, and if he 


male 


* —— no 


—— 


1 


judges of Record. The firft Books, 
make any Warrant, although it bee beyond his 
authozitp, pet is it not diſputable by a cõſtable, 
02 other inkerioz Miniſters, but muſt be obeyed: 
And he may take a Recognuſance fox the peace 
as appeareth, 7. H. 4.24. ctommon experience 
telleth: which none can doe, but a ludge of Re- 
cord: betauſe the acknowledging of p ſumme, 
is to remaine as a matter of Record. 


„nn 


vnder his ſeale, being bꝛought into the Seſſi⸗ 
ons, is a ſufficient Record to pꝛoua, that there 
is a Recognuſance of Peace taken by the ſame 
Juſtices 2 and it is warrant inough to call the 
party bound thereupon, and ff he make default, 
to Record the ſame, Pozeouer, his Recorde 
(n teſtimonie) is in ſome caſeof greater foꝛce 
and value, then an Enditement vnder the oath 
oftwelue men: foz, his Record (as J will hew 
particularly heereakter, in place conuenient ) 
ſhall conclude the partie fv, that hee ſhall not be 
admitted to Trauerſe oz gainſay it. 21.H.6.5: 
Fitzh. Fol. 18. 1 5. R. 2,ca,2.11,H,7.ca,15.& 
33. H. 8. ca. 6, Thus much being truely ſaide 
ok any one Juſtice of the Peace: moſt truely 
map it be affirmed, that two, oz mo ſuch Juſti⸗ 
ces, ſitting in the execution oftheir aut hozitie, 
are Judges of Record. . ö 

Great cauſe haue the Iuſtices of eate ther⸗ 
foze, to take diligent A they abuſe — 

| , . 


N. 


N 
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CAP.14. 68 The firſt Booke. Juſtices diſcharged, 


itt by making an vntrue Necoꝛd, oz the defrays 


this credite:cither to the oppꝛelling of the ſubs 


ding ofthe Pꝛince by ſuppꝛellingthe . | 
that is true and faithful, 


How longe time the authoritie of the | 


 Compmiſcioners of the peace is toendure: 
and by what meanes it may *. 
ded, or determined. 1 


CAP. xIIII. 8 | 


N E haue alreadie touched, that the | 
W 45 I vpowerot᷑ the commiſsioners of the 

peace is not perpetual:but now the 
SA hlace ſeruechto handle it at full, 
The commiſsioners ot᷑ the Peace, are to con- 
tinue during only the pleaſureof the Pꝛince, by 
whole pleaſure they wert at thefirlt appointed; 
and therfoze,by the determination of that ples: 
Cure, their authoꝛitie ceaſeth alſo, —4— 
which, there are other meanes td determine | 
their Authoritie, as namely, the Acceſsionof | 
an other office: the preſence of a higher power: 
and(iaſomeſpecial caſe)the want of Adiourne- | 
mentof their Commiſſion, 

Thepleaſitreofthe Prince may bee determi- 
ned, either by expꝛeſſe wozd, oz by implication, * 
02 by death. | 

The Queenes Maieſtie therefoze, moydil: | 
charge the Commiſsioners of the peace byher : 


expꝛeſſe 


Infices diſcharged, The jr Books: 
expzeſle Writ, under the great Seale. L. 5. E.. 
32.Andifſhe ſend a S«perſedeas to al the Com⸗ 
miſſionersofthe Peace , that will ſuſpend all 
their authozitie: But yet ſo, as it may bee reui⸗ 
ued by a Procedendo: and there foze it doth not 
vtterly determine their authozitie, as may bee 
gathered by 1 2. lib. Aſſ. Pl. 21. 


69 Caring, 


Againe, whe n the Queenes Maieſtie maketh By implica⸗ 
other Commiſsioners of the ſame kinde within tion of a new 
the ſame limits, it is implied thereby,(fo2 auoy- Commilſion. 


ding of repugnancie inthe ſeruice)that the foz⸗ 
mer Commiſsioners ſhal haue no longer power, 
although there bee neuer a wozd ſpoken of the 
diſcharge of them: 3. Mar. Regi. Brooke. Tit. 
Commiſſion 24. 


But pet, itther be Juſtices of tbe peate by cõ- General, and 
miſſion in a whole County, and afterwarde the fers Jus 


Queene maketh another mã Jultice ofppeace, 
in one Towne of the ſaid countie, Chock onely 
(againſt others) was of opinion(10,E., 4.7.)that 
the power ofthe firſt Commiſſioners continued 
ſtil in that Town, becauſe that it is not altoge- 
ther contrariant. And ludge Fineux helde alſo 
(20. H. 7.8. ) that it the Queene make a pꝛoper 
Juſtice of the peace within a ſpeciall Libertie, 
yet may the general Iuſtices of the peace of that 
Shire meddle there: vnleſſe there be woꝛdes ok 
Prohibition in the Patent, as quod nulli ali Iu- 

ſticiarij noſtri ſe intromittant c. 
It the auncient Commiſion of the Peace 
E 4 were 


Car.14. 70 The firſt Booke. Tuſtices diſcharged, | 


were to foure perſons, afterward the Queene 


ſhould make one man a full Iuſtice ofthe Beate 
thꝛough the ſame limit, during his life: then 


ſhould the hands of the foure Commiſſioners be 
cloled, ſaith Marrow. | 


And anewe Commiſsion pro hac vice tam = 


tum, will determine the olde: So alſo, a nene 
commiſſion to heare and determine Felonies, 
determineth the olde commiſſion ofthe Peace 
concerning Felonies, but not concerning the 
Peace: And a newe commiſſion of the Peate, 


ad inquirendum tant um, is a determination af 


the old commiſſion,ad audiendum & terminan- 

dum, by Mar. e | 
But it is plaine, by the pꝛeamble of the ſfa- 

tute (2,8 3. Phil. & Mar. ca. 1 $,) that the law 


r 


was taken, that if a Commiſſion ok the Peace 


were firſt graunted to certaine wit hin a to wne, 
and after another Commiſſton had been granted 
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to others within the whole ſhire, that this has 


been a Superſedeas to the Commiſſioners with 
in the laid towne. l 
Howbeit, this determination ok the olde 


commiſſion (that we ſpeak of) growethnot im 


mediatly by the making of a newe commiſsi- 
on: but either after the reading (oꝛ pꝛoclapy⸗ 
ming) ofthe newe commiſsion at the Seſsjons | 


of the Peace, oz at the full Countie: oz elſe by 
holding of ſome open Seſsion bp vertueofthe 
new Commiſsion (in all which caſes the olde 
com- 


commiſſioners muſt take notice of newe com- 
miſſion) o2 elſe after the giuing of notite of the 
new commiſſion vnto the olde commiſſioners: 
fo2,otherwiſe al the meane acts of the old com 
miſſioners, be good in law; Mar. & 21 Kade. ; 
&34.dib.Af.P1.28, | IN 
And, fozafinuch as ſome cities and coꝛpoꝛate 
townes found themſelues grieued with the law 
(fanding as hathbeenremembzed) it was ſpe- 
cially owained by the ſaid ſtatute (2. & 3. Phil, 
& Mar. cap. 1 8.) that a cõmiſſion ofthe Peace 
and Gaole deliuerie made to a tity o2 coxpozate | 


towne (not being a countie by it ſelf)ſhould not 


bee determined bythe making of ſuch an other 
commiſſion afterwarde to any of the Shire, 
Lath,Rape, o; Wapemake, in which, that citie 
02 towne fkandeth, 

Finally, it is to be noted, that in all caſes 
where an ancient commiſſion of the Peace is 
determined by a newe: pet no Proceſſe 0 Suite 
(hanging befoze the old commiſſioners) ſhalbe 
diſcontinued thereby: 11. H.6, cap,6.8& 1.E.6. 


cap. 7. 


By the death oꝛ demiſe of the Prince, dieth al⸗ 
fo the power of all the commiſſioners of the 
Peace made by him: foꝛ he maketh them Luft. 


ciariot ſuor: ſo that he being once dead, oꝛ hauing 


giuen ouer his crowne, they are no moze his 
Juſtices: andthe luſtices of the next Prince they 
ſhall not be, vnleſſe he be pleaſed ſo to make thẽ: 


4E. 4 


Juſtices diſcharged, The firſt Books, 71 CA. 14. 
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CAT. 14. 72 The firſt Books, Iuſtices diſcharged, 
4. E. 4. 44. & 1. E. 5 «Is . | | 
Acceſlon ob It ſeemeth that ſome tooke the Lame to be, | 
— ofice that if a Juſtice of the Peace were created a 
Duke, Marqueſſe, Earle, Vicount, o; Baron, oz 
were elected an Archbiſhop , oz Biſhop, oz | 

were made a Knight, oz Iuſtice of any ofthe two 

Benches, 02 Serieant at the lawe : that then his 

Dffice of the Peace was determined thereby: 
becauſe it could not be thought, that (his name 
being changed) he ſhouldremain the ſame per- | 


ſon : And ſo, if he were made Sherife , that his 
luſticeſhip ceaſedalſs : becauſe (as Mar. ſaith) | 
he could not be both a Juſtice and an Officer, to 
direct & ſerue his owne hꝛecepts: xlolikewile, 
was it thought of him, ik he were made a Coro- + 
ner; but not ſo ifhe were made an Vnderſherife. 

And therefoze foꝛ explanation of the Lawe in 
the moſt of theſe caſcs,it was enacted (1. E. > | | 
7.) chat if a luſtice of the peace were mad 
Duke, Marqueſſe, Earle, Vieount, Baron, Arch- \ 
biſhop, Biſhop, luſtice of the one Bench » 02 05 
ther, Knight, Serieant at the Lawe, o2 Sherife, ; 
that pet hee ſhould bee Julkice of the peace ſtill: | 
But that act was afterward vpon good reaſon 
controlled in part, and a nem lawmade(1,Mar, 
Parl. r. cap. &. ) by which it was odered, that no 
man {hall ererciſe the office of a Juſtice of the 
Peace, during onely the time that he is a She⸗ 
rie ot the ſame Countie, wherein he is alſo Ju⸗ 
ſtice of the Peace. 

Further⸗ 


be, | pn higher power then Juffices of the peace) ence ofa 
ea | 0 (after pzoclamation thereoffirſf made) come higher * 
„ into any Countie, and ſit there by vertue of their 
n authozitie: then ceaſeththe power of the Com⸗ 

two miſlioners of the peace. Mar. And he thinketh ſo 

Wis likewiſe, if the Kings bench (vpon pꝛoclamati⸗ 

bY: | on thereof made) ſhoulde remooue into any 

ne Countie: 1 

pew But aſbeot᷑ this, fox if it ſhould be ſo, then it 

his | map be lome queſtion alſo, what is wzought by 

ith) the comming of the Iuftices of the N;/prizs in- 

to tothecountrie,whodoe oꝛdinatily bꝛing Com- 

ile, miſſion of Oyer, and Determiner, and of Gaole 

nt deliuerie with them, | 
_  Laffiy, if Iuſtices ot the peace, that haue a Br want 
ein Commiſfion hae vice tamum, dur ſit by vertue ©2iournes - 
detheir commiſſion, and doe not Adiourne the — 
. Came, it ſeemeth that their Commiſſionis 

, 4 - determined thereby + Brooke Tir, 

_ da Commi ien. 11. 

fill! . 

ſon 

lar, 

no 

hs | THE 

hes 

u- 


Jet? 


Jnftices diſcharged, Tft Booke, 73 Cav. . 
Furthermoze , if the luſtices in Eire (being By the pꝛe⸗ 


Car. 1. 


Auͤuthoritie diuĩded 
＋ HE SECOND 
Booke, containing the 


Practique of one Juſtice of the Peace, 
out ofthe Seſſion. 


That all the authority ofthe Iuſtices of 
che Peace is exerciſed, either out ofthe Seſ- 
ſions, or at (or by reaſon of) the Seſſi- 
ons of the Peace, &c. 


. Car.n 


Mthe fomer Booke A 
haue dilated that which 
$> liethin the ürtk part of | 
my Definitionofthe lu- 
© ſticesof Peate: and J 
baue therewithall gi- 
| ben the Reader a The- 
5 Corieque (oꝭ inſight) as 
tt were, of their — Office: in ſhewing 
what it is, when it began, how it isendowed,by | 
what meanes it is maintained, and after what | 
lot it map be determined. | 
But nowe, foꝛaſmuch as all the Power and 
Seruice of thoſe luſtices of the Peace is direc- 
ted to that ende which is diſcloſed in the latter 
halte of the ſame Definition, namely, For the 
conſeruation 


Antority diuided, The 2. Books, 75 CAP. 1. 
conſeruation of the Peace, and for the executi- 
on of their Commiſſion, and of the ſtatutes 
committed to their charge, it is meete that Y 
enter into the Practique of their office and due⸗ 
tie, and ſhewe you from point to point how the 
ſame is to be done and adminiſtred. 
And foz the moze lightſome pꝛoceding herein: 
7 will ſet foozth the power ofthe Iuſtices of the 
Peace by a Diſtribution,thoughnot Eſſentiall, 
pet ſuch as may ſuffice to conuey my whole plot 
and meaning, 
Uhether therfoze,theJulkicesof tbe Peace, A partition, ot 


do (by vertue of the commiſſion, oz ſtatutes) en- all that which 


quire: or heare, and determine, bythe way of hairchee 
Iuriſdic ion: 02 elſe do keep (oꝛ cauſe to be kept) bookes enſu⸗ 
the Peace :02 do puniſh and erecute , by way of tug. 
Coertion: And whether the ſame alſo be done 
by their Regular power, oꝛ Abſolute authozity: 
Ttis — — and done, either out of 
the Seſſions of the Peace, oz elle at (oz by reaſon 
of) the Seſſions of the Peace, 

And that which is done out of the Seſſions, is The ſuumme of 

either ſuch, as one Iuſtice alone may doe: oꝛ that which is 

elle it requireththe helpe andpzeſenceof damen = 
foze, ſirſt of that which one Iu- 
{tice alone map doe out 
of the Seſſions, 


— es 
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The parts ot 
this 


76 The 2. Books, Suertie of Peace, 


Of Suertie of the Peace, and the 
Good Abearing : and of ſundry things 
incident vntothe ſame : And what 
any one Iuſtice of Peace (out 
ofthe Seſſions) may doe 
therein, 


CAP, II. 
=o D:aſinuchas the Conſeruationof | 
the Peace andech, partly in pꝛo⸗ 
| uiding that it bee not bꝛoken, and 
— partly in puniſhing ſuch as haue al⸗ 
ready violated and bꝛoken it: and foꝛ that any 

one luſtice of the peace is ſufficiently armed 
with auchozitie (out of the Seſſions) to pꝛeuent 
the bzeachofthe Peace, both by taking Suertie | 
foꝛ the keeping of it, and fo2 the good behauiour 
of offendoꝛs, I thinke good, lirſt to ſhewe what 
Suertie of the Peace is: then, to open howe it 
may be commanded: after that, to declare howe 
the ſame commandement ſhall be executed and | 
bzouccht to effect: fourthly,to diſcloſe what ſhal 
become of the Suertie when it is taken:and laſf- | 
ly, to deſcribethe Suertie of the Good behaui- | 
our {02 Good Abearing) and to conferre the 
handling thereof withthat ofthe Peace. 

The ancient Normans had amaner of Suer- 
tie of the peace, which they named Treues (the 
ſame that wee call Truce) and which they vſed | 
to giue afcerthis oꝛder, Ye of whom it was de⸗ 

maunded, 


ce. 


ruer- 


(the 


uſed * 
as de⸗ 
nded, ; 


guertie of Peace. The 2. Booke, 77 CAp. 2. 


maunded, did (in open Court) take him by the 

hand that demaunded it, and did withall ſo⸗ 

lemnly l weare, that neither hee, noz any of his, 
ſhould doe harme vnto him. But our Gouer⸗ 

noꝛs, knowing that euill men bee moe reffrai- 

ned by loſſe of goods, then by conſcience of an 
oath,hauevſed to take ſure bond, and that to the 

Pzince, foz the ſecuritie oł ſuch as bee infeare, 
And therefoze , J will (at this dap) call Suertie _ — 
ofthe Peace, Anacknowledging of a bond to ig. P 

the Prince, taken by a competent ludge of Re- 
cord, for the keeping ofthe peace. And it is cal- 
led Suertie, ofthe wozd Securitas, becauſe the 
partie that was in feare, is thereby the moꝛe ſe⸗ 
cure and quiet. 

This Suertie may a Tuſticeof the Peace com 
maund, either as a Miniſter, when hee is willen 
to doe it by a higher authozitie : oz as a Iudge, * 
when he doth it of his own power deriued from 
his Commiſſion. 

Hedothitas a Miniſter , when the Wait of suerte ofthe 
Supplicauit (which in old time was called Brewe Peace taken 
de Minis, as appeareth by the Regiſter) directed vpona _ 
out of the Chauncery,is deliuered to his hands: autor lu- 


tin then. be only is tu direct his Precept to cum · Hence ana 


* 


ell the party ( vpon that zit) to finde Suertie Miniſter, 


fo: the Neace.2 1. H. 7.20. Fmeux. 
The fozmeof which Precept (02 Tarrant) 
map be thus in English: 


GEORGE 


b AP. 2. 


* 
* 


The 2. Booke. Suertie of Peace 


Eon CE MVLTON, one of the 
$99 luſticesof —— our Soue. 
SD [41 raign Lady the Queenes Mai 
; 2 wichin — — of 22 
the ſaid ſhire, the conſtables ofthe 
hundred of Wroteham , the borſholder of the 
towne of /ghtham, and to all and ſingular the 
Queenes Maieſties Bailifes, & other Miniſters, 
aſwell within liberties as without, in the ſaide 
Countie, and to euery of them, greeting Kno] 
vec, that I haue receiued the commandement 
of our ſaide ſoueraigne Ladie in theſe worde: 
(reciting the whole zit of Syplicauit, which 
is not alwaies of one fozme, becauſe it is ſome: 
times directed to all the luſtices of the Peace, 
ſometimes to them and the Sherife, and ſome: | 
times to one luſtice alone) oz reciting onelp the 
effect of the Swpphoance, thus: 
Knowe yee that I haue receiued the com- 
mandement of our ſaide Soueraigne Ladie, to 
compell A. B of Ightham, in the ſaid Countie 


Veoman , to finde ſufficient Suertie for her Ma | 


ieſties peace by him to bee kept toward C. D. 
ofthe ſaid town of /ghtham Tailor: And there - 
fore on the behalfe of our ſaid Soucraigne La- | 
die, I command & charge you, iointly & ſeue- 
rally, that immediatly vpon the receipt hereoſ, 
you cauſe the ſaid A. B. to come before me at 
my houſe in Ighiham aforeſaid, to find ſufficia * 
ſuertie and mainpriſe, for the peace to bee kept 
towards 


4 
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towards pur ſaid Soueraigne Lady, and all her 
liege people, and ſpecially towards the ſaide C. 
D. And if he the ſaide A. B. ſhall refuſe thus to 
doe, that then you him ſafely conuey, or cauſes 
td beſafely conueyed, to the next Gaole ofher 
Maieſtie inthe ſaid Countie, there to remaine 
vntilthat he ſhal willingly do the ſame. do that 
he may bee before the ĩuſtices of the Peace of 
our ſaid ſoueraigne Lady within the ſaid coun- 
tie at their next generall Seſsions ofthe Peace 
{tobee holden at MA.) there to anſwere to our 
ſaid Soueraigne Lady for his contempt in this 
behalfe, And ſee that you certifie your doing in 
the premiſſes, to the ſaid Juſtices at the ſaid ſeſ- 
ſions, bringing then thither this Precept with 
you, Yeouenat Ightham aforeſaide, vader my 
ſeale, the fourth day of &c, i 
Aluſtice ot᷑ the Beate, may alſo(by vertue of Suertie ofthe 
his Office, and as he is a ludge) command this 2 
Suertie to be found: and that, either of his owne ofthe Peace 
motion and diſcretion ,oz elſe at the requeſt and as a Judge, 
pꝛaier of another, | 50001 
Fox he may cauſea common Barettour, Ri- By his owne 
ottour, one that maketh an Affray, oz other erenon, 
perſon to him SuſpeRed, to finde Suertie of the 
Peace, 9. Ed.. 3. Curia. And if hee ſee men 
contending in hote woꝛdes, and thꝛeatning the 
one to hurt (02 kill) the other, hee may of Diſ- 
cretion, and ought of duetie (as I thinke) to 
commaund them to finde Suerric of the Peace, 
F any 


Car.2. 80 The 2. Booke. Suertie of Peace. | 


and thereby pꝛouide fox their mutuallCafetie.,: 
Foz, as he is put in truſt with the care of the 
Peace, ſo ought he both to imployhis witte, and 
to vſe his authozity, to pꝛeuent the breach ofthe 
ſame. And if a man that was bound to keepe the 
peace, haue bꝛoken his bond, the Iuſtice ot peate 
ought of diſcretion to binde him of new 21. E. 
4+40,and Marr. * | 
And his authozitie is ſo litle to be controlled | 

— inthis matter chat P. Marrow is ok the opini 

A on,that ifa Iuſtice of the peace ſhould. pzocure 

one man to demand Suertie of the peace againſt 
another. and he himſelke ſhould grant a Warrant 
fo2 it, by which the party is arreſted:yet no Ac⸗ 
tion would lie againſt that Iuſtice fo2 his ſo do: | 
ing:becauſe he might hate granted it without 
any demaund mave:and then it ſhal not be ſaid, | 

but that hee ſaw cauſe bothfo2 to pꝛouoke the 
| partie to aſke it, and fo2 himſelfeco grant it. 
Suertieatthe In commaunding this Suertie (at the ſuteof ' 
requeſt ofan another, oz of his own diſcretion)ſundꝛy thing 
other. are wilely to be conſidered: firſt, foz whom, and | 
aagainſt whom:then,foz what cauſe, and how it 
onght to be required oꝛ commanded:and laſtly, ! 

by what mcanes it ſhall be inioyned. 

Fay when, The wife (if the be thzeatned to be killed / 
whom Suerrie £0 bee outragioully chaſtiſed by ber hul baude) 
of the peace may with good reaſon demaunde the peace n 
lieth. gainſt him, Fitz h. Nat. Br. Fol, 80, & 2 30. And | 
I doe not doubt, but a lulticemay(inſuchacale / 
bappening : 


acale | 
ening | 


Suerticof Peace, The 2. Booke. 
happening in his pꝛeſence) commaund it vpon 
is owne diſcretion. 
The hulband alſo may demaund the peace 
againſt his owne wife in the like caſe :and any 
man may demand it againſt thewife of an other 


Marrow. 


Aman attainted of 'Treaſon, 02 Felonie, op 


| tonuict of Hereſie, oz Abiured, a Dumbe man, 
iz an Infant ( though within 14. years of age) oʒ 


a Villaine againſt his loꝛd, may demaund, and 
ought to haue, ſuertie ofthe peace, Marr. And 


Ido not ſtnd any ſtrong reaſon, why the Loꝛde 
' againſthis Villaine, oz an other man againſt a 
; dumbemanthat is not deafe,oz acnain@Tthe In- 
| fantaboue the age of 14. peers, ought not(vpon 
good cauſe) to haue it, though perhaps the two 


laſt cannot be bound koꝛ themſelues. But a mad 
man ſhall not haue ſuertie of the peace, at his 
ownerequelt(as M. Mar. thought) becauſe hee 


| hath no diſcretion tu aſkłe it: and therefoze (if 
there bee cauſe) he ought to be pꝛouided foꝛ by 
the diſcretion okthe Iultice, as Ithinke. 


Neither ſhall ſuertie ofthe Peace be graun⸗ 
ted againſt a Mad man, ercept hee haue Luci- 
dainterualla, that is to ſay, certaine reſpits and 
cafes from his Lunacie, in which hee maye 
ſeemeto haue the vſe of reaſon and right iudges 


ment. 


Aman attainted in a Premunire, oy that is 
an Alien bozne (and no Deniz en) ought not to 
F 2 haue 


81 Carr, 
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haue this Suertie at his deſire ; as M. Mar. tab 
eth it: but perhaps he would haue changed his 
opinion, inthe caſe of premunire( if he had liun 
at this time) vpon ſight of the ſtatute 5. Eli. ei 
x. foꝛ, ſuch a man may not now bee killed, as 
though hee were out of che p2otection of the 
Queene:andastouchingthe Alien,ſomethink 
there ought tobe a difference, betwene ſuchan 
Alien as is ofthe Enmitie of the Queene,an 
him that is ol her Amitie:foz,the Statuts (Mig 
Car. ca. 3 o: 9. E. 3. ca. 1: 14. E. 3, Stat. 2. cap. 
and ſundꝛy others) doe all vſe that difference n 
Marc hant ſtrangers, and doe pꝛouide, that ſuch | 
of thenvas bee not Enemies of the realme, m 
both ſafely come into the Realme,# tarriehert, 
and gor hence, at their free pleaſures. | 
But the caſe may beare ſome doubt, becauſe 
the Commiſsion it ſelfe ſeemeth to authozir 
the luſtice of Peace, no further then to pzouide 
foꝛ the Queenes people, of which numberm 
Alien ſeemethto bee, But, why any Alienmy ! 
not bee baunde to the Peace, J doe not yer w| 


derſtand. | 


Furthermoze,one Iuſticeofthe Peace, (ſaith | 
M. Mar.) may graunt this Suretie to any rat, 
againſt one of his fellow luſtices. But as M. 
Mar. tequireth a Diſcretion in a luſtice of th 
Peace, when Suretie is craued of him againſt} 
Sherife, Coroner, Eſcheator, 02 ſuch other O. 
ficer, ( whome hee wiſheth not to bee boundn 

keen 


Peace, Suerde of Peace, The? Books 33 Carts 
n. ti | keepe the Peace verſau cunctum poprlums, but 
red his | onelp towardes him that pꝛaieth it, leaſt other⸗ 
dliue | wiſe it Gould argue them to bee vawozthie of 
Eli luch Offices) ſo, much moze hee ought to vle 
led, gooddiſcretion, in graunting it againtt his fel- | 
ofthe low Julkice, leaſkotherwiſe hee both bꝛing the 
ethint | Officeincontempt, and himſelfe to repꝛooke by 
uchan it. But J doubt not, that one Juſtice of Peace 
16; an} (ifhe will) may pꝛay Suertie ofthe peace at the 
(Mag, bands ok his felow Juſtice againſt another per⸗ 
cap. a. lon:ꝝ the Recognuſance may then be accoꝛding 
enten to the cõmon fozm, with Et præcipus ver ſis &c. 
at ſuch | Ditherto of thoſe, fo whom, x againſt wm, 
e, m the luſtice of Peare:may graunt this Suertie 
| when it ſhall be required: which will ſuffice to 
Nie him light what to doe in other like raſes. 
But ſome others there bee perhappes, with 
iz whome hee may not well meddle: As ifa man 
haue tauſe ta require the peate againſta Lord: 
be loz ſo ſmall a cauſt is not to be arteſted (as J 
take it) by warrant from a Juſtice, noꝛ yet by a 
Sͤupplicauit out of the Chauncerie . But the 
Lord Chauncellor may in ſuch caſe grant to 
the partie a Sub pena agaiuſt that Lord fo? the Suertie of the 
Beate, as it ſeemeth by 35. H. 6. Fitz h. Tir. Sul. peace againſt 
N20. 2% „„ © ect = er OD 
[\Fox;ſuchan opinion hath the lawe conceiuend 
bk the peaceable diſpoſition of Noblemen, that 
er Oh it hath bin thought pnough totake one ot their 
und: Nomiſes vpon Honor, that he would not bzcake 


keen F 3 the 
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the Peace againſt a man. Brooke, T. Con 
_— 6: 17.Ed, 4.4: & 24. E. 3. 3 328 

ubpæna. Fitz h. 20. But whether the lozd Chan 
— or map award an Attachment vpan ſuth t 
ſ#bpena,it hath beene (in our memozie) modes 
queſtion, : 

Andifthere bee cauſe to aſke the Pence [ 
gainſt one that dwelleth in the Cinque Yozts, 
that nuff be by Wie ont of the Chauneery, 
directed tu the Conſtable of Douer, the war. 
den of the Claque Poꝛts, Firzh Net. Br. folk 
Regiſt. 88. 


Foꝛ what Thecauſe.fo which this $dertie or rhe pen 
— vucrei® may be reautred (o cummaunded) appentethn 
ofthe Beece the firlt14ſſignavinu-of the Commiſſion afthy | 
gutred, peace,inthile words, Et ad omnes illos qui aim. 
$14 vel alley de populo noſtro (de corporibus ſu, 
vel de urcehdis domorum ſuarum) minas fern, 
ad ſauſpidiem ſecuritatem de pace &r. muenige | 
dam qrumhich M.Firz.(fol;8,)conſtrutth chu: 
Hethutisthccatned that he ſhall be hurt ini 
body, or that his houſe or goods ſhal be burnt, | 
may demaund Suertie of ofike peace for hisfale | 
+» gardin chat behalfe;Sut(ſaiththe Court 17 
_—_ A. AH if man will demaund the Peace; betauſt 


he is in feare that another man wil take and im 


pꝛiſon hun it ought not to be graunted: and yn 
peeldeth the reaſon to be, becauſe hee may haut 
a Writ De homine replegianda, 02 an Adjond 
falſe — „ and may thereby 9 | 
tit - 


. > F Soatie df Peace, 157 2. Baabe: 


” 


1 ofthe | 


thedammages of his impziſonment, 


| The ſame reaſon might be made againff the 


demand of the peace, where a man is thꝛeatned 
with Batterie: and pet it is cleere, that in ſuch a 
caſe the Suertie of Peace ought not to bee de⸗ 
nied him: and true ly to thꝛeaten impꝛiſonment, 
is within the wozdes , Minas de cerporibus, 
ng leſſe than Batterie it ſelfe: and like harme 
may happen by hard impꝛiſonment, and cruell 
beating. It ſhalbe good therefoze,toenquireof 
this matter. "0 | 

But J take it ſomewhat cleere, that a Ju⸗ 
ſtice ot the peace may not (by this commiſſion) 
award a Pꝛecept of the peace, in the behalfe ot 
à man that will require it becauſe he is at vari⸗ 
ance with his Neighbour, oz feareth that hee 


will doe harme to his ſeruants, oꝛ cattel,Fo2 in How Suertie. 
that caſe M. Firzh, helpeth him with an olde — the ones 
nit to the Sherife,as he ſindeth it in the Re- — 


gilter. Fitzh. Nat. Bre. 80, | 

The Peace being thus (fo2 good cauſe) re- 
quired, it is the common manner £o exact an 
Dathofthe partie: whereby the Juſtice may be 
the better enfozmed and led to thinke, that hee 
doth not aſke it foꝛ malicious veration of ano- 
ther, but of verie feare, and fo2 theneedfull ſafe* 


tie of himſelfe end his. Aud M. Fit zh. (in his By Oath. 


Nat. Bre. Fol. 79.) laboureth to ſhewe, that the 
Juſtices ol the peace ought not ( without ſuch an 
Dath ) ro graunt this Suertie, at the ſuite of any 
F 4 man? 


$5 CaP.2, 
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the Kings Bench doe pet take an Oath in ſuch 
caſe, but the auncient courſe ofthe Lawe was 
ſuch in the Chauncerie it ſelfe alſe, althoughit 
be nowa dayes otherwiſe vſed there. I 
Now, that a Iuſtice map in this caſe the bet- 
ter iudge of this Feare, let him hearken what 
M. Bracton (Fol. 16.) ſaith: Metus eſt (faithhe) 
præſentis, vel futuri periculi cauſa, mentis trepi- 
datio: talis enim debet eſſe metus, qui in ſe conti - 
neat mortis periculum, vel corporis cruciatum, 
And therefoze,ifa luſtice ofthe Peace, doe per: 
teiue, that the Peace is demanded againſt ſuch 
a perſon, as fo2 his impotencie is not like to 


The 2. Books, Suertie of Peace. 
man: Foz as much as not onely the Judges ot 


bꝛeake the Peace, he may ſafely denie it, ſayth 


M. Marrow: But Satius eſt peccare in altram | 


partem, as I ſuppoſe: lealt (ifhee be flaine that 
demaunded it) the luſtice be woꝛthily blamed, 
fo2 that he pꝛouided not foꝛ his lite and ſafetie, 
Beſides all which, the common fozme ofthe 


Recognuſance, is to binde a man from pꝛocu | 
ring hurt the which any impotent man is ſuffi | 


tient to accompliſh, 


Be what It reſteth, that J hew , by what meane this 


means Suertie 


of the Peace Suertie may be enioyned: and that is, either by 
ſhalbe emoe⸗ Word, 02 by Writing vnder Seale. Foz a lu. 


ned. 
Be Word, 


ſtice of the Peace may by woꝛd only command 
a man (being in his pꝛeſence) to finde Ouertie 


1 
4 


1 
£ 
: 
; 
[A 


5 
£ 


of the Peace: 9.E.4-3. foꝛ, ſeeing that hee isa 


Iudge ot Record (ſaith M. Fitz h. Fol, 8.) his 
Precept 


- 
) 
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| thetowneof Igbtham, and to all and fingular 


| Marrow. Fog, it is not ſo much the arreſt ofthe 


| derſfandethno Latine at all, 


greeting. Foraſmuch as A. B of Wroteham a- 


2 


87 CA. 2 
Precept by mouth, is ſtronger then his Precept 
So ik the Peace bee demaunded againſt one 
that is tu his pꝛeſente, hee map commaund the 
Shirife ,'02 other knowen Qfficer, oz his owne 
ſeruant (it they bee then pꝛeſent alſo) to arreſt 
the partie to finde this Suertie, 14. H. 7. 8. & 


Miniſter as of the Iuſtice himſelfe. 

But, ikeither the Officer, Seruant, oz Partie 
be abſent, then it is requiſit to make a Warrant 
(62 Precept) in wʒiting: The foꝛme whereof By writing. 
may be thus in Engliſh: fo I ſee no cauſe pet, 
why it ſhould be directed in Latine, to a Conſta- 
ble, oꝛ Botſholder, that ( by all pꝛeſumption ) vn⸗ 


E LIZ ABET H by the grace of God, &c. Kanc. 
To our Shirife of Kent, the Conſtables of The Precept, 
the hundred of #roteham, the Borſholder of fozthe peace. 


our Bailifes, and other our Miniſters in the ſaid 
Countie, as well within liberties as without, 


foreſaid Yeoman, hath perſonally come before 
GroRGE BING. of the ſaide rowne 
Eſquier-, one of our Juſtices of the Peace 
within the ſaide Countie, and hath taken a 
corporall oath, that hee is afraid that one C. D. 
of Shipborne, inthe (aid Countic Yeoman, will 
beate, 


CAP. 2. 


beate, wound, maime, or kill him, or burne his 


Al ot ane one houſes, & hath there withall praied ſurety ofthe 


of thelecauſes Peace againſt the ſaid C. D. Therfore we com- 


enay ſuſfice. 


mand and charge you jointly & ſeuerally, that 
immediatly vpon the receipt hereof, you cauſe 


— 1 — . * 


the ſaide C. D. to come before the ſaide G. B. or 


ſome other ofour ſaid luſtices, to ſinde ſuffici- 


ent ſuertie & Mainpriſe, aſwell for his appeare- 


ance at the next quattex Seſſions ofour Peace to 
be holden ar A. in the ſaid County, as alſo for 
our Peace to bee kept towardes vs, and all our 
liege people, and chiefly towards the ſaid Al. B. 


—— 


that is to ſay, that he the ſaid C. D. ſhall not doe, 


nor by any means procure or cauſe to be done, 


any ofthe ſaid euils, to any ofour ſaid people, , 


C. D. ſnall refuſe thus to doe, that then imme. 


diately without expecting any further War- 


rant, you him ſafely conuey, or cauſe to be ſafe. 
ly conueited,to our next ptiſon in the ſaid Coũ- 
tie, there to remaine vntilhe ſhall willingly doe 
the ſame: So that he may be before our ſajd lu- 
ſtices, atthe ſaide next generall Seſſions of the 
Peace to be holden at A. aforeſaide, then and 


there to anſwer vnto vs for his contempt in this 


behalf. And ſee, that you certiſie your doing in 
the ptemiſſes to ourſiid luſtices at the ſaid deſ- 
ſions, bringing thenthither this precept with 
you. Witneſſe the aid G. B. at M rote ham afore · 
ſaid, the fourth day of Auguſt, & õ n. 

05 


eſpecially to the ſaid AB. And if hee the ſaide 


is + a a ao oo Xx " _ — I” 
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Oy thus, in the name ok the Iultice him ⸗ 
N elke, Mutatis, mut andis. 52 46 
DwWARD WOrTON Knight, one of the 
Iuſtices of the peace of our Soueraigne La- 
dy the Queene, within tho ſaid County, to the 
Sherife,&c. greeting. 8 
Foraſmuth as A. B, &c. hath perſonally 


come hofare mee, & c. Theſe ſhall bee there- 


fore on tho hehalfe, and in the name of out ſaid 
ſouemiggde Lady, to commaund you iointiy, 
&c. to come before met, or one other of her 
Maieſtie said luſtices ofthe Peace, in the ſaide 
Countio; &c; Giuen ynder my Seale, at . a- 
ſoneſaig d : 44474 4 
It is meete that the Preeept fo2 the Peace 
doe expꝛeſly containe che cauſe of the Peace 
within it z #02 otherwiſe, howe can the Officer 
02 Partie, take knowledge that Suerty muſk 
be pꝛouided foz its Yea (by the way let mee ſap 
tt) euery Precept (made by a lIutlice. of the 
Bente) nugt to comppebende the ſpeciall mat · 
ter vppon which it pꝛoceedeth; euen as all the 
Queenes Writs doe beare their pꝛopex cauſe in 
their mouth with them. And as foz the Forme 
that is nolug commonly hſed (to anſwer tu ſuch 
tbiags as ſhall be obiected and ſuch lite) they 
were not fetched out ot the olde learned Prece- 
dents, but lately hzought in by ſuch as either 

knew not oz cared not what they wit. 
The Wotrant of the Peace is the * 
alſo 


Kane. 
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alſo; ff it beare Date of the place where it was 
made:fo2ifa man be to plead ſuch a Precepr,fo 
his ercuſe in an Action of falſe — 
bꝛought againſt him, he ought (in his Plea) to 


Gewe the place where che Warrant was made 


14 H. 8. 18. 


And this Precept may alſo bee directed to 1 
ny indifferent perſon by name, though he be 


Officer at all: foꝛ ſort ſeemethto be permitted 
in the Oath ok the luſtiees ol the Peate, and ſo 
is that Booke alſo 14. H. 8.18. | 

The which libertie the luſſices in ſome 


Shires doe vſe to take, accuſtomably directing | 


their pꝛeceptes to pꝛiuate men of their ownee: 


lection and choice: But yet J take our Kani; 


— 


6 


courſe to be the ſafer way, where we commoniy 


wꝛite to the ſ\wozne Conſtables and Borſhol- | 


ders onely, 
The commanding of Suertie ol the Peace 
hathchis appeared;andnots the erecution,and 


bꝛinging of that cormandementtoeffece,muſt 


nert be diſcloſed 


- How the _ The execution of this Precept fandeth, 


partly in ſeruing the Precept it ſelke:and partly 


mandement ot 
— eace hal inte in taking the Recognuſance, if the partie doe 


— with Suerties, and ik that there be no let 
the way. 
And becauſe (fo2 the moſt part) there is but 


one and the ſame manner of doing, whether the 


Precept come from the Iuſtice of the peace , — 
e 
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he is a Miniſter, 02 as hee is a Iudge, I alſo will 
| handlethem together, noting by the way, thoſe 

fewe differences that ſhall ariſe - bexweene 


| ade Precepe bee iointly to twaine, ——— 1 
pet the one alone may ſerue it: if it be directed —— 
tothe Sherife, then he may commaund his Bai- * 
{ life, Vnderſherife, oꝛ other ſwoꝛne and knowen 
Officer, to ſerue it, without wziting any Pre- 
cept.· But ik hee will commaund another man 
(that is no ſuch Officer) to ſerue it, he muſt giue 
him a wꝛitten Precept: foʒ otherwiſe a Writ ok 
falle impꝛiſonment will lie fo2 the Arreſt. And 
if it be directed to the Bailife, oz to a ſeruant of a 
lluſtice ofthe Peace, oꝛ other ſtranger, they muſt 
ſerue it themſelues:fo2 they can command none 
other tu doe it, neither by woꝛde, noꝛ Precept. 
Marrow. | | 
'Aſwozne and knowen Officer needethnot to 
ſhewe this Warrant, when hee doth ſerne it vp⸗ 
ona man: 8, Edw. 4. 14, and 20. Henr. 7. 13 
&c, fo) his Office doth (after a ſoꝛte) authozize 
him. But if the Iuſtice will ſet his ſeraaunt to 
ſerue it, thatſeruant muſt ſhew the Warrant, if 
the party demaund it: and otherwiſe the partie 
may make reſiſtance: 8. E. 4. 14. 
A luſtice of the Peace (ſaycth M. Brooke, + 
Tit, Peace g.) may make this Warrant return; 
alle befoze himſelfe, and the Bailife needes 
mot to carrie the partie befoze any other luſtice: 
| | But 
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But Judge Finenx (21. H. 7.20.) ſaith, that it 
a Iuſtice bf the peace do make a Warrant of the 
peace Ex officio, (that is, without.any Writ of 
Supplicaxit awarded) thenthe party may chooſe 
to appeare befoze him, 02 any other luſtice in 
the ſhire: and that hee ſhall puniſh the Bailifein 


falſe impꝛiſonment, it he doe otherwiſe compell | 
him: Other wiſe it is in the execution ok the writ | 


of Sapplirauit: fo; he alone to whole hands it firit 
commech, 4s authozized to erecute and returne 
that writ, And thereupon M. Fitz. (in his Nat. 
Br.Fo.81,)affirmeth,that it᷑ ſuch a Writ of Sup- 


plicauit be deliuered tothe Sherif, then he may 


both execute it alone, and alſo take ſuertieby | 
Recognuſance, which otherwiſe (beeingbuta | 


Conſeruator) he could not do, becauſe the Writ | 


doth ſo enable him, pet Littleton (9. E. 4. 3 1.) is 
to the contrarp. 

The Officer ought alſo to require the partie 
to come and find ſurety ofthe peace, betoꝛe that 
he doe arreſt him by the opinion 5. E. 4. I 3. And 
in trueth , the common fozme ot the Precept 
is, And if he refuſe, & c. then he ſhall conuey 
him to the Gaole : aud therefoze if hee peelde 
to come and to finde Suertie, the Officer may 
_ abſolutely arreſt him, noz take any fee 
of him, 

And this may bee the cauſe , that when one 
appeareth vppon ſuch a Warrant befoze the lu- 
ſtice of peace, the luſtice needeth not to de⸗ 
8 maund 


—— 
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maund Suertie of him, but may commit him, if 
he do not offer Suertje. 4. H. 7. 9. 

Ik a Bailife doe arreſt a man ſo2 the Peace, 
befoze that he haue any Wartant, and then al⸗ 
terward dae pꝛocure a Warrant fo2 it: this ne⸗ 


' uertheleſſeis vnlawfully done, and will not er⸗ 
| cuſehiminan action of falſe impꝛziſonment : 
| dem: Butifthe Bailife dse cauſe one(by foꝛce of 


a Warrant) to come & finde Suertie of the peace, 
and when the party is bzought , the luſtice vill 
not bind him, vet the Bailife is exculed 2 1. H. 7. 
22. | 


Ik Suertieot the Peace bee required at the 


| handes of a Juſtice ofthe Peace (that dwelleth 
bout ok the Countye) againſt a man within the 
County, the lullice may grant a Precept to bee 


ſerued in the County: but when the party ſhall 
be thereupon warned, and commaunded to finde 
ſuerty, the Officer may not carry him out ofthe 
Countpe to the luſtice of Peace that made the 


Warrant. Mar: Foz, aluſticeofthe Peace hath 
no authoꝛity, but in the County where he is Iu- 


ſtice. 1 3. E. . 8. & Comment Plomd. 37. c there⸗ 
foze it may be doubted allo, whether ſucha War⸗ 
rant be goad oʒ no. 

The Caſe was there, that a luſtice of Peace 
in one Countie , purſued a Felon and tooke 
him in another Countie; whereupon it was 
holden, that hee ought to bee committed to the 
Gꝛole of the Countie wherein hee was taken, 
| any 
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What an ar⸗ 
reſt is. 
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and not ofthe Countie wherein he which tooke 
him was a luſtice: foʒ that, he (being out ofhis 
Countie)had nomoze authozitte, then a pꝛiuate 
man , But pet, the Bailife may not diſputethe 
ſufficiencie, oꝛ inſufficiencieofſuch a Warrant, 


becauſe hee that awardeth it is a Iudge of Re. 


cord: 1 4. H. S8. 1 8. 


That which hath beene hitherto ſaid, is of the 
execution ot the fozmerpart of the Warrant in 


the Peace, that is to ſay, to warne and cauſe the 
partie to come and finde Suertie for the Peace: 
But it it fall out, that he refuſe to come and put 


in ſuch Suretie, then may the Officer, by vertu 
of his Warrant conuey him to pꝛiſon. Foz(ifyou | 
remember )the wozds are, And ifhe ſhall refuſe 
then, & c. And if he adde reſiſtance to this refu | 


ſall, æ make aſſault vpon the Officer, then may 
that Officer iuſtiſie the beating, oz hurting of 
him, 21. Henr. 7.39. Fineux. But,fo2 our better 
proceeding, let vs here conſider what an Arrett 


18. 

Budee in his Greeke Commentaries, is ut 
the opinion, that the French woꝛde (Arrelt) 
which with them ſignitteth a Decree, oz iudge⸗ 
ment of a Court, took beginning of the Greeke 


epe52y,that is, placitum : and (as wee might ſap) } 


the pleaſure (02 will) ofa Court. 
And albeit that it were not out ofour wap, to 
thinke that it is called Arreſt, becauſe it ſtay⸗ 


eth (oz reltcth) the partie: yet J beleeue = | 
that 


| 
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that wee receiue the name from the Nozmane 
Lawes,becauſe we vſe it in theſame ſenſe with 
them: foz commonly (with vs) an Arreſt is 
taken foz the execution of the commaunde- 
ment of ſome Court, or of ſome Officer in 
Juſtice, But howſoeuer the name beganne, An 
Arreſt is a certaine reſtraint of a mans per- 
ſon, depriuing it of his owne will and liber- 
tie, and binding it to become obedient tothe 
will of the Lawe : and it may be called the be- 
ginning of Impriſonment , The Precepts and 
Wiittes ofthe higher Courts of Lawe, doe vſe 
to expꝛeſle it by two ſundzie woꝛdes, as Capias, 
and Atrachias, which doe lignifie, to take (02 
catch hold of) a man. But this our Precept no⸗ 
teth it by the woꝛdes Duci facias, (cauſe him to 
be conneyed, &c,) foʒ that the Officer hath (af- 
ter a ſoꝛt) taken him befo2e,in that he commeth 
vnto him, and requireth him to goe to lome lu- 
ſtice of the Peace. 

To this Arreſt, all Lay perſons (vnder the 
degree of Loꝛds, oꝛ peeresofthe realme) be ſub: 
lect: and Eccleſiaſticall perſons (if they bee not 
attendant vpon diuine ſeruice) map bee arreſted 
fo the Peace alſo, Marr. | 

The end t 2e is, that if the partie will 
not come to find Suertie ofthe Peace, the Offi⸗ 
ter map ( vpon that Warrant) arreſt and carrie 
him to the Gaole, where he ſhallremaine, vntill 
that he will freely offer, and = it. 


And 
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| Deliueryos . And here it is good to-beenquired, whether 

| him that is the Releaſe (02 Death) of him that pꝛayed the 

impꝛiſoned, Peace, will not bee ſufficient cauſe to deliuer 

| fozrefullng ch apꝛiſoner: and it it ſhall bee, then by what 

| to find duertie. der hee ſhall be deliuered. Foz, as it ſeemeth 
to ſome, that any Iuſtice of the Peace may (bp. 
on his offer) take the Suertic, and deliuer him: 
ſoit may beſome doubt, whether hee may bee | | 
deliuered(vpon the death, oz releaſe of the par: | 
tie) without the helpe ofa deſsions, oz Gaole 
deliuerie. 

It appeareth (4. E.. 1 6.) and by the opinion 
of Brian, 2. H. 7.2. & 4. that if ſuch an impꝛiſo⸗ 
ned perſon had a ſute hanging in the Common 
Place af̃oze hand, he might by a'T1it of priui - 
lege be diſcharged of the impꝛiſonment, ik the 
partie ( at whoſe ſuite hee was arreſted foꝛ the 
Peace) were not readie in Court at the day ok 
the returne ol the Writ when be ſhould be called 
to pꝛay there againe the Suertie of the Peace a. 
gainſt him: and he ſaith, that it had bin alwaies 
their common courſe ſo to doe: but other there 
were of a contraryopinton. 

And it ſeemeth aharvcaſe,that without any | 
ſufficient notice ofſuch a remoouing of the par: | 
tie, a man ſhould bee defeated of his Suertie fo} | 

| the peace. | 

To what u- But nom (to goe fozward) if the partie ſhall | 

— peeld to find luerty ofthe peace, then may he be 

| may goe, at his libertie(ił the preceptpzoceeve Ex officio 
: and 


1 


— —— 


: 
: 
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et and without the TUizit of Supplicaui to goe to 
he | anyother Juſtice okthe peace, to offer his Suer- 
er | tie. Foz ſuch (as J told you befoze) is the opini⸗ 
- on of Judge Fineux 21, H.7, 20, though Pa⸗ 
t 

p. 

*. 

ee 


ſter Brooke (Peace g. & Faux Impꝛiſon. t 1.) 
liketh better to giue the election thereofvnta 
: | rheOfficer. 
ee | . * AndJdoe remember, that a Iuſtice ofthe 
lt: | yeace was (by oꝛder in the Starre Chamber) 
le | thut out ofthe Commiſion, onelp becauſe he 
refuſed to accept ſuertieofthe Peace , offered 
M | vntohim, vpon a Warrant awarded by one his 
05 fellow Juſtice, to whome the partie (as hee al: 
n | leaged)durſt not go to giue it, foꝛ feare that hee 
- | woulderecutevponhim the malicethathe bare 
fe againſfhim, 
f | - Buthere againe the officer had neede to bee 
df | aduiſed, leaſt he find much trouble in following 
the partie, whether he ſhall pleaſe co leade him. 
PF oz, as there map be iuſt cauſes to yeelde vnta 
the requeſt of a man that ſhall dillike to bee 
te; huought befoꝛe that luſtice which gaue out the 
Aarrant, either fo ſome matter otpꝛiuate diſ⸗ 
„ pleaſure, 02 fo2 the great diſtance ok his dwel⸗ 
[* | ling, oꝛ fo2 other reaſons: Sopet(without good 
2 | allegation made) J allow not, that the Officec 
| fhallbedzawen out of the Diuiſion and limitte 
ll ' where both he and the partie doe dwell, Foꝛ in 


e | ſovoing, the Officer, and not theoffendo2 may 


ſeeme to be puniſhed by the ſeruice. 
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Hereupon alſo it happenethoften , that ſuch 
perſons (chooſing rather to bee bound by anys- 
ther, than by himthat maketh the Warrant) do 
offer themſelues, and doe become bound befoze 
ſome other Iuſtice : and doe withall pꝛocure a 
Super ſedeas from him to bediſcharged of any o- 
ther arreſtto be madevpon them. Yea,and mas | 
ny times (hearing of ſuch Precepts, andmifli- 
king to bee bound in the Countrey) they goe vp 
to TUeltminſter , and giue Suertie of the peace 
there, either in the kings Bench fo a time ontly 
(as the maner of that Court is) oz inthe Chan- 
cerie fo2 euer, oꝛ foʒ atime(asthey vſe it) and do 
therupon pꝛocure a S»perſedeas from the Court 
where they are bound, to cloſe the hands of the 
countrey Iuſtices. And therefoze it is not amiſle 
to ſay ſomewhat of this matter of Superſedeas 
thus falling inthe way. | 

Superſedeas If therefoze a luſtice of the peace, will (by 
by a Juſtice à Superſedeas) diſcharge a pꝛecept fox the peace, 
of Peace, (awarded by hisfellowe Iuſtice, by vertueof 
his Office; and not by fozce of a Swpplicawit, 
whichis ofan higher nature, and cannot beeſo 

auoided) then ſhall he doe well, to take the Re- 
cognuſance after the ſelfe ſame ſozte , in all 
points, as the foꝛme ofthe fozmerpyecept doth 

require, 

| Fog, as it is good reaſon, that (hauing tas 
ken Suertie fo} the peace) hee map by his Sa- 
perſedeas (aue the partie from finding other 

Suertie | 


\ 
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Suertie fo2 the ſelfe ſame caule:Sois it not rea⸗ 
ſonable, that he ſhould pꝛoceed otherwiſe,than 
accopding to the firſt Precept: and thereby diſ⸗ 
charge a matter of Record that was made by 
one ok equall authozitie with himſelfe, Fitz h. 
Fol. 9. 
But this S»perſedeas ( ſent by a luſtice of 
the Peace) is ſufficient , although it neither 
name the Suerties, noꝛ containe the ſummes in 
which they are bounde: Pet is it the better 
fozme to expꝛeſſe them both: as well becauſe 
the higher Courts vle ſo to doe, as alſo that if 
the Bailife , Conſtable, oz other Officer (to 
whom it is deliuered) be called at the nert Seſ⸗ 
ſions (by the ſuite ofhim that ſought to haue the 
Peace) to ſhew how he hath executed his War 
rant, and doe come in and ſhew foꝛththe Saper- 
ſedeas,then the partie that is bound may be cal⸗ 
led thereupon at the day that appeareth to be li⸗ 
mitted vnto him by the Sxperſede as:fo; it is vn⸗ 
der the ſeale of a luſtice, and doth teſtiſie that 
the partie is bound, and hath found ſuertie, to 
appeare at a certain day:and if he make default, 


. that (being Necozded) ſhall bee ſufficient to 


tauſe him to foxfeite the penaltie ofthe Recog- 
niſance, although the luſtice that awarded it, 
ſhall omit to bzingin the Recogniſance it ſelfe, 
accoꝛding as he ought now to doe by the Sta- 
tute, 3. H. 7. cap. I. 


And this may bee gathered vpon the opinion 
G 


3 2. H. 7 
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2. H. . and may alſo bee ſeene by this fozmeof 
the ſaper ſedeas here vnder witten. 


Tye koꝛʒme of ILLtam SEDLEI Eſquier, one 
_ ——— of the Iuſtices of the Peace of our So- 
— ueraigne Lady the Queenes Maieſtie within 


the County of Kent, to the Sherife, Bailifes, 
Conſtables, Borſholders, and other the faith- 
full miniſters, and ſubiects of our ſaide Soue- 
raigne Lady within the ſaid Countie, and to 
euerie of them, ſendeth greeting: Foraſmuch 
as A. B. of &c. Yeoman hath perſonally come 
before me at Aplesferd, & c. and hath founde 
ſiufficient ſuertie, thatis to ſay, C. D. and E. F. 
& c. Veomen, eyther of the which hath vn- 
dertaken for the ſaid A. B. vnder the payne of 

xx. lib. and hee the ſaid 4, B. hath vndertaken 

for himſelfe vnder the paine of xl. lib, that hee 

the ſaide A. B. ſhall well and truely keepe the 
Peace, toward our ſaid Soueraigne Lady, and 

all her liege people, and ſpeciallie towardes 
G. H. &c. Yeoman, and alſo that hee ſhall per- 
ſonally appeare before the luſtices of the 
Peace of our ſaide Soueraigne Ladie within 

the ſaide Countie, at the next generall Seſsi- 
ons of the Peace to be holden at M. there: 
Therefore, onthe behalfe of our ſaide Soue- 
raigne Ladie, I command you, and euerie of 
you, that ye vtterly forbeare and ſurceaſe, to 
arreſt, take , imptiſon, or otherwiſe by anie 
meanes 
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meanes (for the ſaide occaſion) to moleſt the 
ſaid A. B. And if you haue (for the ſaide occa- 
fion, and for none other) taken, or impriſoned 
him, that then you doe cauſe him to be deliue- 
red and ſet at libertie, without further delay. 
Veouen at Aylesford aforeſaid vnder my ſcale 
this laſt day of luly, &c. 


| This Superſedeas map alſo be inthe name of 
the Queene, and vnderthe Tefteof 
the luſtice of the Peace, thus: 


gel ABETH by the grace of God & c. To 
the ſherife &c. greeting: Foraſmuch as A. B 
hath come before Thomas Faue Kniglit, one of 
our luſtices of Peace within our ſaid Countie, 
and hath found, & c. We therefore cominaund 
you & euery ofyou, that ye forbeare &c. Wit- 
neſſe the ſaid T. F. &c. 

Thus much of the S#perſedeas iſſuing from 
a luſtice ofthe Peatethe which ought to with⸗ 
hold and ſtay the pꝛoceeding ok his fellow luſti⸗ 
ces in the ſaid cauſe: in ſomuch that if any Offi⸗ 
ter by anyoftheir Warrants, hauing this S-per- 
ſedeas deliuered vnto him, will neuertheleſſe 
vige the party to lind new ſuerty foz the Peace, 
he map refuſe to giue it, and (it hee be commit- 
ted to pꝛiſon fo ſuch his refuſal) hee may (as F 


thinke) haue his action of Falſe imptiſonment 


againſt the Dfficer vpon the ſame, 
1 G 4 I 


OW 


Car.2. 


Snperſedeas 
out of an 
higher Court. 


Thetaking 
ofthe Recog- 
nuſance fox. 


the Peace, 
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Ireade (21. E. 4. 40. that a Superſedeas pꝛo 
ceeding out ofthe Chauncerie, will diſchargea 
Suertic of Peace taken befoze the luſtices in 


the Bench of the King. Much mote then, will 


Superſedeas, ſent out of the Chauncerie, q; the 
Kinges Bench, diſcharge a Pzecept foz the 
peace that is awarded from an inferioꝛ Juſtice 
of the Peace. And ik the Iuſtice of Peace, to 
whom a Saperſedeas out of ſuch an high Court 
thall be deliuered, will not thereupon ſurceale, 
an Attachment may bee awarded againſt him 
fo his contempt, and he may beimpziſoned, and 
fined fo} it. 2 

It is good counſell therefoze, that M. Fitꝛh. 
(in his Nat. Br. Fol. 23 8.) giueth, where het 
willeth the Iuſtices of Peace (after ſuch a S#- 
perſedeas receiued) to fozbeare to make anye 


Warrant to arreſt the partie: and it they haue 


awarded it, then to make their owne Saper/ 
deas to the Sherife and other Officers, thereby 
commaunding them to ſurceale to put it in exe⸗ 
cution. 

This impediment of Sper ſedeas, (lying al- 
ter this ſozt, as you haue ſſenc, in the waie to 
the Juſtice of the Peace) thus paſſed ouer, let 
vs nowe ſuppoſe the partie ſerued with the 
Precept, to come befoze ſome Iuſtice of the 
Peace: c ict vs enter intothe taking ofthe Re- 
cognuſance of him: fox that is one part ofthe 
execution of the Warrant fo the Peace, & may 
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doe ſeruice, whether the party come to him that 
made the Precept 02 goe to any other. 
Ik the luſtice of the Peace deale in this 


matter, as a Iudge, and by vertue oł his com- 


miſſion, then the number of the Suerties, the 
ſumme oktheir bond, their ſufficiencie in goods, 
(oz lands) the time how long the partie ſhall be 
bound, and ſuch other circumſtances, are refer 
red wholly to his owne conſideration:andifhee 
be deceiued inthe abilitie of the Suerties , hee 
map compell the party to put in others: Mar. 
Foz the auoidingof which deceit alſo, the Ju⸗ 
ficesofthe Common Place (7. H. 6. 25.) did ex⸗ 
amine the abilitie of the Suerties vppon their 
Oaths, c. 

Che common manner is, to take two BDuers 
ties, beſides the partie himſelfe: and good rea⸗ 
ſon it is that thoſe ſhould bee ſuch as haue their 
names regiſtred in the booke ol Subſidie: foz al⸗ 
beit that here and there ſome map be ſufficient 
that were not aſſeſſed to the Queene , pet it 
ſkandeth not well together, that hee ſhoulde be: 
come bound to the Prince in x.oʒ xr.pounds,that 
was not in the Subſidie found woꝛth any thing 
at all. And, the caſe may bee ſuch, that Suerties 
onely, and not the pꝛincipall partie, Hall giue 
the Bond. Foy, if the Peace bee pꝛaied agaiult 
a Wife, 02 an Infant vnder the yeares of dilcre⸗ 
tion, they ſhall be bound by their Suerties onely, 
as was the Monke, oz chanon, 3 6, Hent. 6. 23. 
But 
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But if the luſticeof Peace ſhall commaunde 
the Peace as a Miniſter in erecution of the 
zit of Supplicauit, then muſt he behaue him: 
felfe as the Wait it ſelfe directeth him:and that 
hath not beene alwaies after one maner. 
Foz ſome fozme commatindech him to take 


ſufficient Manucaptors (in any paine oz ſumme | 
to be reaſonably ſet by himlelfe) ſo that he will 


be anſwerable fo? it at his owne peril:and ſome 
willethhim to take ſufficient Suertie, in a ſum 
certainely pꝛeſcribed vnto him, as a hundzed 
pounds in all, oꝛ euery ofthem in xx. pounds: as 


it may be ſeen at large, in the Regiſter of Wise 


fol. Sg. | 


AluſticeofthePeace(ſaith Þ.Marrow)may | 


take this Suertie by a Gage, oz Pledge, which 


ſhall not be fo2faited thereby, but pauned onely, | 
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fo that the partie ſhal(vnder a certain pain)keep | | 


the Beate, which paune hee ſhall fozfeite, ik hee 
bꝛeake the Peace. And (by his opinion) a luſtice 


of the Peace may alſo take this Suertie by an 


obligation made to himſelfe, by the name of Jus 
ſtice ot᷑ the Peace: Fo2 ſo ſhall it be (ſaith he) d 


| 
vſum domini Regis: But if it were made vnto * | 
| 


him without his name of luſtice of the Peace, 


thẽ it could not be to the vſeof the King, vnleſle 


it had the — Domini Regis. 
M. Fit⁊ h. on the other ſide (in his Nat. bre. fo. 
8 1.) holdeth, that ſuch an Obligation taken to 


the King, by a Juffice of the Peace, is nothing 


worth: 


ake 


me 
vill 
me 
um 
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woꝛth: foʒ à man cannot be bound tothe King 
(aithhe) but onely by matter of Record,vnlefle 
he wil afterward come into a Court of Recozd, 
xconfeſle it tobe his deed, and pꝛap that it may 
be Enrolled there. | 
But the new Statute (3 3.H.8,ca.39,) hath. 
made a plaine Lawe in theſe caſes,and willeth, 
that all obligations and Specialtics(madeſor a- 
ny cauſe touching the king) ſhall bee made in 
his dyn name, by the words Domino Regi, and 
to none other perſon to his vſe. And it oꝛdain⸗ 
eth further that ſuch bondes ſhall be ofthe na- 


| tureof a Statute Staple: and that if any perſon 


ule any obligation otherwiſe, hee ſhall be im- 


; priſonedat the pleaſure of the King, or of his 


honourable Counſell. 

The ſafe way therefo2e,is to take this ſuerty 
by Recognuſance, as is commonly vſed, ę that 
alſo by the wozds Domir.Regine: and then (vp* 
on the foxfeiture thereof) the Queene ſhal{haue 
execution accozdingly. 

Now, ifa Recognuſance be meant to bee tas 
ken fo2 the Peace, by a Juſtice of the peace, and 
pet do not containe within it (oz in the condition 
thereof) that it was taken For the keeping of 
the Peace: it ſeemeth to be voide, as being then 
taken Coram nom radice: becauſe a Juſtice of the 
Peate hath not power to take Recognuſances 
generally, but foz matters concerning his Df- 
fice ſpecially. And therefoze M. Marrow addeth 
further, 


CAP. 2. 


keeping ofthe Peace, and that may bee bꝛoben 
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further, that if the Recognuſance bee, Thatthe 
Recognuſor ſhall not maime, nor beate A. yt 
it is not good, becauſe it ought to bee For the 


a coca re 


— 
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otherwiſe, as by burning the houſe ol A, oz by 
ſuch like miſdemeanour. 
Although this recognuſance doe not compye 
hend any time of appearance, but be generally 
to keepe the JIeace:yet it is good in lawe (ſaith 
M. Marrow ) becauſe the chiefe Scope is, the 
keeping ofthe Peace, and the time is referred ti 
the dilcretion of the Juſtice: But, as it was mo- 
ued (2. H. 7. fo. 1.) whether the Iuſtice of Peace 
ought to bꝛing in the recognuſance to the Ca. 
tos Rotulorum, that the partye might bee calle | 
vppon it: So, by the Statute (3.H,7.cap.1.)it | 
is plainly enacted, that euery recognuſance(ta- 
ken fo? the Peace) ſhall be certiſied at the nen 
Seſſions of the Peace, that the party may there: 
vpon be called, x his default (it any happen) may 
be recorded. Aherby it ſeemeth, that eueryre | 
cognuſance ofthe eace, ought now to contein 
the appearance ot the party at the nert Seſſions, | 
And otherwiſe, chere may be ſome miſchiefe: 
Foz, if the partie ſhall not ſo appeare, he is at li | 
bertie (without a new arreſt) and not foꝛthcom | 
ming to be botundouer,if it be ſo required, | 
And (by M. Marrow) if the recognuſance 
conteine a day ot apparance , and pet haue 6 
perſon named, beloze whom the partie ſo bot | 
den 
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den hall appeare: then may hee appeare where 
hee will befoze that Tuſtice of the peace which 
-the| tooketherecognuſance of him, 
ken! Againe,ifthe fozme ofthe Recognuſance bee 
ih intwenty poũds, to be leuied only of the goods, 
q onelp ofthe landes ofthe Recogniſor: it ſees 
meth to be good enough: fox peraduenture the 
woꝛds, Of che goods onely, o; Lands onely,ſhal 
th be takẽ to be void ſeeing that the very acknow⸗ 
the | ledgement of the ſumme oftwenty pounds (be⸗ 
di | foxe a ludge enabled to take it) both maketh it 
mo- | debt, and implieth the ozdinarp meane ot law 
act to come vnto it. 
So, if this Recognuſance be taken, To keep 
lla | the Peace againſt one ſpeciall partie onely, M. 
Jit | Marrow thinketh it good: but aduiſe well of it, 
ta- | fox the wozdes inthe commiſſion of the Peace 
nowe be, to take Duertie , Erga nos, & populum 
ert daſtrm. 
nay Many other waies there bee, after which the 
luſtice of Peace may walke in taking of this 
ein | kindeofRecognuſance:which,howſoeuer they 
ns, map fallout ſufficient to binde the partye vnto 
Fe; | theQueene, pet peraduenture they ſhall not ex⸗ 
{i | cuſe our Juſtice of the Peace from checke and 
wp | blame: andtherefoze, fo the bettereſchewing 
| of all errour in himlelke, and hard dealing a- 
nee Nin the party, J wiſh him to go Regia via, fol 
-no | lowing the receiued fozme, which J take to bee 


ns | thus: 
den Memo 
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foz the peace. 41. R. P. de E. in comitatu prædict. Yeoman, i | 
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vi domin. noftre Elix ab. Dei pratia, Gr. 


opria perſona ſua venit coram me J. Leuiſon mi, 
— — dict. domin. regina a 
acem in dicto comitatu conſeruand am aſſignate- 
rum, & aſſumpſit pro ſeipſo ſub pæna viginti lb, | 
Et H. I. de L. in comitatupreditto Yeoman : E: 
I. F. de M. in eodem comitatu Husbandman, | 
tunc & ibidem in proprijs per ſonis ſus ſinuliter ve. 
nerumt, & manuceperunt pro pradict. R. P. (vi. 
delicet ) quilibet eorum ſeparatim ſub pena 100, 
ſolid. quod idem R. P. perſonaliter comparebi 
coram Iuſticiarijs dict. Domin, reginæ ad pacen 
ad proximam generalem ſeſſionem paces in com 
tatu prædicto, ad faciendum & recipiendum quod 
ei per curiam tune & ibidem iniungetur . Et quod 
ipſe interim pacem dictæ Domin. Reginæ cuftodit 
erga ipſam Dominam Reginam , & cunctum 
pulum ſunm, & precipue verſus M. N. de Igb- 
tham prædict. Yeoman , Et quod dampnum vel 
malum aliqued corporale aut grauamen prefato | 
M. N. (aut alicui de populo dict. Domiu. Regine 
quod in leſionem aut pe rturbationem pacis ipſiu 
domin, reginæ cedere valeat ) quouiſimodlo non fa- 


ciet, nec fieriprocurabit. Quam quidem ſumman 


xx. libr. prædict. R. P. & quilibet manucuptorum 
pr edictorum prædic tas ſcparales ſummmas 100. ſt 
lid. recoguouerunt ſe debere dict. Domin, Regina, 
de terris & tenementis, bonis & catallis ſuis, q- 
| rum libet 


rumlibet c cuiuſlibet eorum, ad opus dict. domes, 
Reg. heredum & ſucceſſorum ſuorum fiersey le- 
uri, ad quorumcunque manus deuenerint, ſi con- 
tigerit ipſum R. P. premsſſa vel eorumm aliquod in 
So infringere, & inde legitimo modo conwincs. 
Incuius reiteſtimonium, egopredittus I. L. ſigil- 
lum meum appoſui. Dat. &c, | 


© thus, a little different in foꝛme. 


A A Emprandim, quod 4. die, & c. A. B. de 

lohtham & c. Et C. D. de cadem Veomen, 
denerunt coram me I. F. &c. & manuceperunt pro 
I. S. nuper de L. c&c. quod ipſe per ſonaliter compa- 
rebit coram me prefato I. F. vel ſocys mers Iuſ- 
ticiaris pacis domin. reg. ad praximam g eneralem 
ſeſſonem & c. Et quod ipſe interim geret pacem er- 
ga cunttumpopulum dom. regine, & præcipuè er- 
ga R. B. cc, videlicet , quilibet mauucaptorum 
prediftorum ſub pema. xx. libr. Et prædictus I. S. 
aſſump pro ſeipſo ſub penago. lbr, Quans quu- 
dem ſummam 40. libr. predittus I. S. & quilibes 
manucaptorum pradictorum dict am ſumman 20. 
lr. recognoueruut c. 


Andthis may bee well done alſo, by a ſingle 
recognuſance in Latine, witha condition added 
oz endozced in Engliſh , foꝛ the keeping of the 
peace, and foz the day and place ofthe parties 
appearance at the Quarter ſeſſions. 


The 
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What ſhal be The Suertie (o Recogniſance) ofthe peace, 
— thus rommanded, & accompliſhed, oꝛder dꝛaw⸗ 
ecognrances eth me to diſcloſe,how the luſtice of the peace ig 
to demeane himlelle with it. | 
Che returne If the Suerty were taken, by vertue ofa Sup. 
of a Supplica· plicauit, then muſt the Iuſtice of the peace (being 
_ inthis caſe but a Miniſter) make returne ofthe | 
Writ and certificat of his doing, into the coun | 
from whence the Syplicauit did pꝛoceede: fo 
helpe wherein, J wil ſet him downe that, which 
haue ſeene put in pꝛactile vpon a Writ of that 
kinde. 
Firſt let him note vpon the backe of the Sup- 
plicauit thus: 
Executio iſtius breuis, patet in quadam ſche⸗ 
dula eid em breui aune cx. 


Then map that Scedule be thus: 


Go Thomas Fludde, miles , vnus cuflodum 
pacis Dominæ Regine in comitatu Naucia, 
certifico in cancellariam dictæ Dominæ Regius 
me virtute iſtius breuis ( mihi per A. B. in eodem 
breui nominatum , primò deliberati) per ſonaliter | 
coram me (talidie & loco) venire feciſſe T. R. in 
dicto breui nominatum, ac eundem T. ad ſaalficin· 
tem ſecuritatem, & manucaptores pacis inuenien - 
dum ſecundum formam dicl. breuis videlicet, (as 
the Writ ſhall appoint , which is of diuerſe . 
fozmes, as J tolde you befoze) campuliſſe: Inch · 
ius rei teſtimonium huic preſenti Certificationi 


mes 
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wee film men appoſui Dat apud D.predic- 

_ camitatu —— Februari,, anno regni 

dict. dum. noſtræ Elizab.Dei gratia, & c. 41. 


And if a Certiorari bee directed out of the The returne 
Chancerie to the Juſtice of the peace, fo remgs ot a Certiorari 
ung this Recognuſance becauſe it was not 
ſent vp together with the Certificate, (as there 
mas no neceſlitie that it ſhould) then that Wrir 
alſo may be thus anſwered, 


Upon the bac ke ofthe Writ thus: 
Irture iſtius breuis ego Perciuallus Hart v- 
nus cuſtoda pacis dom. Reg. in com. Kanc.te- 
narem ſeruritatis pacis (unde infra fit mentio) dict. 
dom. Regin. in Cancellariam ſnam ſub ſigillo meo 
diſtinctè & apert? mitto prout patet in ſchedula 
buic brrui conſuta, | 
The which Scedule map be thits, 

Memorandum quod 20. dis Jurij (Fc. (reciting 

the whole Recognuſance to the end therof.) 
Then, In cuius rei teſtimonium ego prædiſ tun 
P. H. gillam meum appoſui: Dat. &c. 

Ifthe Sapplicauit be againft diuers, and the 
party wil releaſe his pꝛaper of the peace againſt 
one of them, then that releaſe ought to be certi⸗ 
fied fo: him, and the Writ muſt be ſerued foz the 
reſt:oʒ elſe non eſt inuent us, may be certified fox 
him, and the Writ may be lerued fo2 the reff, 

And this fozme may ſerue alſo , where a 

H Ceriiorars 


Ca P. 2. 


The certify- 
ing of th: Re- 
cogmul: ance 
and releaſe, 


to the Sel⸗ 
flons, 
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Certiorari is bzought to a Iuſtice of the Peace, 
to remooue a Recognuſance of the Peace that 
was taken by him Er officio, without any ſuch 
Writ of ſupplicauit: as youmay reade in the Re- 
giſter fol. 9o. 

But it the Recognuſance be not thus rem. 
ued from the luſtice ofthe peace, then may hee 
keepe it tillthe Certiorari come to him fox it, 

On the other ſide, if the Recognuſance were 
taken by vertue of his Office, then (whether it 
were by his own diſcretion, oz at the ſuite @ des 
ſire of another) he muſt ſend, oꝛ bꝛing it in at the 
next Seſſions, to the Cuſtos Rotulorum: ſo that 
the Recogniſor map be ther called, ⁊ if he make 
default, then the ſame default to be recozded, as 
is appointed by the ſaid ſtatute 3. H. 7. cap... 

And although the party that pꝛayed the peace | 
doe not then appeare at thoſe Seſsions, yet is not 
the default of the Recogniſor diſcharged there: 
by 39. H. 6. 26, Bro, Suertie 1 0. and the Iuſti- 
ces may thenof dilcretion bind him ouer: which 
alſo they oꝛdinarily doe in ſome places, fo2 two 
02 thꝛee Seſsions together, by oꝛder amongt 
themſelues. 3 

And here againe, ſome difficulties doe wiſe, | | 
that map make the luſtice of peace ſometimes | 
doubt ful, how to hold, certilie, oꝛ (end in, the re· 
cognuſance. Foz ſundꝛie meanes there are, by 
which this Recognuſance of the Peace may 
(befoze any fexfetture thereof made) be = a | 
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ſo2t diſcharged, and therefoꝛe let vs conſider of 

them apart, and withall giue ſome aduiſe what 

ſhall be beff to doe therein. 

The luſtice of peace, that of hisowne motion Releaſe of 
compelleth one to giue Suertie of the Peace vn⸗ bac are 
tilla certaine dap, map by like dilcretion befoze eace. 

that day releaſe it. Fit: h. fol. o. And if it ſhould 
foztune to be made to keep the Peace generally, 
without any day limited, then would it be con- 
frued that it was to continue during the life of 
the party bound, and then could no man releaſe 
tt, by Fnrh. & 21. E. 4. 40. 

It (at the ſuit of A) the Recognuſance ſhould 
be taken, Io keepe the Peace againſt A. onely, tt 
none other:then may A. releale it, either befoꝛe 
the ſame luſtice, 02 any other that will certiſie 
the Releaſe, which certificate being of Record) 
will diſcharge it: but to releaſe it by his deede, 
is nothing woꝛth, Marr. 

And ſo if it bee verſus cunctum populum, & 
precipne verſus A: yet may A. after that ſozt re- 
leaſe it, as the Law is now pꝛactiſed in our time 
cleane againſt the opinion ok the booke, 2 1. Ed. 
4.40. Fon, albeit that it ſeeme popular, ſo that 
allothers ſhould haue equall interreſt with A. in 
tt, pet was it taken ſpecially (ſap they) to his 
ſuletie, as the woꝛd Præcipuò doth argue plainc. 
And P. Brooke ſaith truelp, that it was ſo vſed 
at that time alſo Peace 17. 

But, ſince the Recognuſance is made tothe 


D 2 Queenc, 
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Queene, and not to the party(though fox hisſs 
curitie) and ſeeing alſo that by ſuch releaſe, hee 
that ought to remaine bounden ſhal be at liber 
tie and may doe harme , whileſt (intending to 
beate B.) he may collude with A. both to pꝛay 
and pardon the Recognuſance fox the peace: 
could foʒ mp part like better, to maintaine that 
ji old, then to imitate this new opinion. 
1 And now, whether the Recognuſance bee at 
1 the ſute of A. 02 by the meere motion ofthe lu 
1 ſtice in the behalfe of A. the Queene cannot re 
1 leaſe oꝛ pardõ it, be foꝛe that it be foxfefted:both 
fo2 the miſchiefe that map come to A. thereby, 
(by Fineux opinion 1 1. H. 7. 12.) and fo} that 
the Recogniſance being taken accoꝛding to th 
common fo2me, as is befoꝛe ſet downe, it is not 
pꝛoperly a debt tothe Queene, vntil it be fozfs 
ted, as appeareth 1 1, H. 4. 43. & 1. H. 7. 10. 
But, being once foꝛfeited, chen ſhee(andnones | 
ther) may pardon the fozfeicure: foʒ then i is 
become a pꝛoper debt vnto her. = 
Now in theſe caſes, theRecognuſancemay | | 
not bee cancclled ; leſtperauenture the Peace | 
was bꝛoken (and conſequently the Recognu , 
ſancefozfcited ) befoze the timeof theReleale 
made,Firzh.fol.1 o. 

And therefo2e,it ſhall be beſt, in ſuch caſesn 
ſend to theSellions,theRecognuſanceand the / 
Releaſe together:and that may be done in a fen 
lines vnder the Recognuſance it ſelle. 4 

Fits | 
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- Firfffo2 the releaſe of the Iuſtice, thus: Ego 

frefatu Thom, Walſingham Miles gusſupra- 

nominatum A. B. ad pradictam ſecuritatem pacis 

inumniendan ex mea diſcretione compuli, candem 
ſecuritatempacis (quantum in me eſt)ex mea diſ 

cretione . die Auguſt. &c. remiſs & relaxaui: In 

cuius rei teſtimomium, huic preſenti relaxations 

mee ſigillum meum appoſui. Dar. &c. 


And fox the releaſe of the Partie befoze the 
ſame luſtice that tooke it, thus. 
XA Emorandum, quòd primo die Auguſti ch. Beltaæ by 
L1V Iprefatus C. D. venit coramme Samuele the partie. 
Leonarde, c gratis remifet & relaxanit (quan- 
tm i ſe eſt) predict am ſecuritatem pacis, per ip- 
ſum, coram me , verſus ſupra nominatum A. B. 
prtitum. In cuius rei teſtimonium, , Egoprefat. 
Sam. Leon. ec. Dat. c. | 
But ikthe releaſe be made (as ſome thinke it 
map) befoze another luſtice which hath not the 
Recognuſance, then this latter fozmemuſt bee 
framed accopdingly, 
Furthermoꝛe, if a man be bound befoze a Iu- Certifying of 


uw, fiteofthe Peace, to keepe the Peace againſt che Recos au- 


ale 


ſance - 
all the Queenes people, and to appzarc at the — . 


nert Quarter Seſſions: and doe afterward pꝛo⸗ 


1 tire a Saperſede as out of the Chancery, teſtify- 


the 
1 


r 


ingthat hee hath found ſuertie there againſt all 


the Queens people foz euer:this will diſcharge © 


his appearance at the Sefsions ; becauſe the 


I) 3 grauns 


\ 
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graunting ok this Sxperſedeas is the Act ofthe 
Queene, which is v fountaine of Iuſtice,# cop 
trolleth al other derived authoꝛities. Fitz. fol 
But if that Super ſede as ſhould teſtiſie, that he 
hath Yound Suertie in the Chancerie, onely un- 
till a certaine day (which day is after thoſe Sel. 
| fions) then M. Fitzh. thinketh, that his apps 
6 rance at the Seſsions ſhall not be diſcharged hy 
9 the Super ſedeas. In both theſe caſes allo, J 
; would aduiſe the Iuſtice of the peace, to ſendin 
as wel the Recognuſance as the Swperſedeasif 
it come to his hands: fo perauenture the Re- 
cognuſance was bꝛoken befoze the ſuperſedes | 
purchaſed: 02, if it were not, pet hee ſhalbe un 
cuſed, and the Recognuſor neuer a whitth | 
mo2e eudangered thereby. 
Certifying Laſtly, the death of che Prince diſcharget | 
— the Recognuſance of the Peate 1. H. 7.2. Cx. 
it bediſchar: Do doth the deathof the Recognuſor: e ſo ali 
ged by death, Doth the death of him, at whole ſuite it was u 
ken, if ſo bee, that it were made to keepetht 

Peace againſt him alone. | 
But, although the Mainpernours oz Sue 
[ ; ties die, yet the Recognuſance liueth: foy,ifthe 
4 ja | Peace be bzoken after their deaths, their eretu 
| toꝛs ſhalbe charged with it. 21. E. 4.40. Ney 


4 ther (in the fozmer caſes) is the Recognuſance 
| diſcharged by ſuch death, if it were fozfeite) 
And therefoze, here againe my — 


; 
* 
| 


| 
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end in the Recognuſance to the Cuſtor Rotulo- 
ran:{02 otherwile, how ſhal the lultice pf peace 

be allußed, that he dath not defraud the Queene 

ofg fozfeiture,that was growne vnto her: 

Thus haue J both bound the parctecothe Ceuſes offozs 
Peace, and conueyed the Recognuſance from f#ture, fo — 
the Juttice to the Cuſtot Rotulerum, readie to —— 
bee called vppon at the Quarter Seſsions: So to grue newe 
that J might fooꝛthwith pꝛoceede totreate ol Suertics, 

the good Abcaring : But, becauſe I haue 
tolde you (out of M. Mar. & 21. E. 4. 40.) that 
if the ecognuſance ofthe peace ber fopfeited, 
and that fozfeicure be leuied, ſo that the Recog⸗ 
nuſance is vtterly determined, vet (of Diſcre= / 


tion) the partie is tu bee compelled to find new 


Suertie, o elle to be ſent to the pꝛiſon : berauſe 

it appeareth evidently, that hee hatk bzoken 

the Peace: I take it now fit, to runme ſwiftiy 
ouerſome fewe things that may enkozme a lar 
ſticeol the Peace concerning ſuch fozteitures; 
tothe end, that hee may thereupon compell the 
offendoz accoꝛdingl :: 

The Condition of thig Recognuſagce (of 
what good fozme ſoeuer pgumahkeit) ccandeth 
vppon two points: the one, foz appearance at a 
time: the other, foꝛ keeping the Peace in the 
meane while. Df the firſt of theſe J haur ſaide 
ſome what already in this Chapter: concerning 

the ſecond point, this is generall, that whatſo* | 
euer Act is a breach of the Peace, the doing 
8 H 4 thereof 
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thereof doch alſo beget a forfeiture ofthe Re· 

cognuſance that is made for keeping of the 

Peace, And what arts ſhal amount to a byeach 

of the Peace, J will hereafter ſhew in the next 

* Chapter ofthis booke , where J ſhall (ts ano⸗ 

3 ther end) hauemeeterplacefozit.Jnthe meane 
n ſpace, take thus much here. 

77282 Ikà man bee bound to keepe the peace as 

gainſt A. and doe afterward thꝛeaten A. ts his 

face, that he wil beate him: he hath foꝛ keited his 

Retognuſance, And an action of Treſpaſle li 

ethrat the Common law, againſt him that ſhall 

thꝛeaten dne to beate him t as appeareth in di⸗ 


5 FOO i by * 8 — 


u2r#Booke caſes 33. fl.6. 18.3. H. ce. 


and ſhal ſuppoſe it to bee Contra pacem. Buto- 
therwilſe it is, i A be not preſent at that ihꝛeat · 


ning ey Fond opinion 1 8. B. 4.28. yet, if (lu the 

ablence dt A.) he doth thꝛeaten, that he wil beat 

him, and then do aſter ward lie in wait to beate 

him: het hath in that vue alſo broken bes ke. 
coghuſance 22. Eq. i - 

Like fopfeitnre is it, if bee that is bound, doe 

but command ez preture another to bꝛeake the 


Peace vpon any mat oz to v any other vnlaw- | 


full act —_ the Peace, if that it bee done in 


deede 7. H. 4.3 4. & Brocke Tit. Peace 20. tem- 


H.. 


Porr 
Of thefurrtie And nom for cloſf ingby of this vart (concer: 


— and ning the Preuentionok the byeachofthe peace) 


where it ipeth. if remaineth, that I intreate of the — | 


ofgoodAbearing : which is of great affinitie 
with that of the}Peace:, as being pꝛouided fox 

reſeruation of the Peace, as that other is: fox 
inehe Commiſſion ofthe Peace , they axe both 
tonueytd vader this one tract of ſpeach, (ad ſo- 
caritatemade pace , el de bono geſtu (uo, erganos 
& popalum noftrum inueniendum) againtt ſuch 
asdoe threaten hurt to mens bodies, oz Fire ta 
their hvaſes:which thinges are now commonly 

by Suertie of the Peace onely. 

An (. H. 7. 2) the Suertie of the good A- 
beatingis let foʒth to reſt in this point chiefly, 


That aman demean himſelf well, in his port, & 


company, doing nothing that may bee cauſe of 


che breach of the peace, or of putting the peo- 
ple in feate, ortrouble: & that it doth not conſiſt 


in the õbſeruatiom of things that concerne not 
the Peare: And that it ſhould differ from Sue t 


okthe Peace, in this, chat v here the Peace is not 


n without an affray ,.or batterie, or ſuch 
like, thit Suertie de hono geltu, may bee broken 
by tke number ofa mans company, or by his or 
their weapons, or harneſſe. 
pere wit hall alſo doe certaine Precedentes 


be the Kings Bench agree , which in Suertie 


ok the good Abearing (taken at the ſuite ot 
ſome one perſon) doe mingle they woꝛdes, 4 
mods. ſe bene geret erga Dominum Regem, & 
unc tum populum ſuum, & precipne erga T. I. 
withthole other woꝛds that are commonly put 

* in 
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inthe Recognuſance fo2 the Peace, as in th 
new Booke oſ Entries, fol. 416. any man my 
plainly ſee. 1 . 
But all this notwithſtanding, mee thinketh 
that a man may reaſonably affirme, that the 
Suertie of good Abearing, ſhould not bee ty 
ſtrained to ſo narrow boundes. W | 
Fox ſirſt, the Statute (34, E. 3. cap. 1) eng 
bleth the Wardeins of the Peace, to take of il 
them that bee not of good fame (where they 
ſhall be found) ſufficient ſuertie and mainpriſe 
of their good Abearing towards the king ani 
his people. So that, ił a man bedefamey, he: | 
may bp vertue hereof be bound to his good be. 
hauiour, at the diſcretion of the Wardeins am 
Iuſlices of the Beace . And J once receiaed: 
ſpeciall Writ out of the Chauncerie, directed 
Cuſtodibus pacis ac vicecomiti: & corwmewilibn, | 
and grounded vppon the ſame Statute, foꝛtht 
binding of a man with Suerties, quod ifi bmi | 
geſtuser famade cateroerit, & quod uihil in cu. 
trarium ſtatuti prædicti quouiſimodo attemptabit, 
cc. wherein J pꝛoceeded as a Miniſter onely, 
But the doubt reſteth in this, to: vnderſtande 
concerning what matters thisdefamationmult 
bei and that (as Ithink) may be partly gathe | 
red out of the laide Statute alſo , Fog, alter it 
hath lirſt given power to the Wardeins of the 
peace, to arreſt and chaſtiſe offendozs (S.againlt 
the Peace, Niottors, & Barretors)then it willeth | 
them 
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them, to enquire of ſuch as hauing beęne rob- 
bers beyond the ſea, were come ouer hither, & 
would not labor as they were wont: and laſtly, 
it authoꝛizeth them, to take ſuertie ofthe good 
behauiour of ſuch as be defamed, namely (as A 
thinke) for any of thoſe former offences: fo ſo 
it ſtandeth well together, that they ſhall both 
puniſh ſuch as haue already ſo offended, and ſhall 
alſo pꝛouide, that others thall not likewiſe of- 


fend , And euen ſo doe they ok the Chauncerie 


vnderſtand it, as by their ſpeciall S per ſedea, 
which J after warde receiued from them vppon 
that Writ (whereof I ſpake euen nowe) J did 
well perceiue. | 

Pozeouer,it ſeemeth to me, that all theſe ſta⸗ 
tires, firſt (1. Mar. Parl. 1. cap.3.) Which gate 
this Suertie of good Abearing againſt ſuch as 
diſturbed a Preacher: then (5. Elizab. cap. 2 1.) 
that pꝛouideth the ſame againft the takers of 
fihinPonds,o2 of Deere in Parkes: After that, 
(23-Eliz.ca.r.) which grantethit againſt ſuch 
as wilfuliy abſent themſelues from the Church 
by the ſpace of 12. monthes: And laſtly, (39. El. 
ca. 4.) which tyeth to the good behauioz al ſuch 
as dilturbe the execution ot that ſtatute, either 
fo2 the punichment of Rogues, oz koꝛ the reliefe 
02 ſetting on wozke of the pooze: It ſeemeth( J 
ſay) that all theſe Statutes haue this one mea⸗ 


ning, that a party (ſo bounde) may afterwarde 
forteic his Recognuſance, if he eftſoones offend 


againſt 
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cating, 
againſt the ſaid Statutes, 7 


pinion ofthe Court. 1 3. H. 7.10.) that if a man 
ted fo2 Bawderie , oz vſe ſuſpicious companye, 


then may the Contiable arreſt him to find ſuer⸗ 
tie of his good Abearing. Foz, Bawderie is nit 


27. H. 8. 1 4. Fitz. & 1. H. 7. 6. 
And therefoꝛe, it ſhal not de amiſſe at thisday 
(in my ſlender opinion) to graunt Suertie ofthe 


he map be foꝛth comming when it ſhall be bozn: 
fozof 
found,when the two luſticesof Peate, ſhall af 


Eliz, cap.3.) cometotake oꝛder fo; his puniſh 
ment. — JE. Mi 
And it this medicine might lawfully be appli 
ed to Shomakers, Tailours, C MHeauers, ando⸗ 
ther light perſons that (without teltimoniall, 
| d other good Warrant) doe flit out of one 
1. ſhire into another: not onely that euill of Baſtar- 
9 die, but manp other miſchiefes, might be either 
| ꝑꝛeuented, oꝛ puniſhed thereby, 

| But, fo2 ſome aduiſe (by the wap) in contei⸗ 
' uing rightly this Suſpition,mark whatM.Brac- 
[ ton Wiiteth: Oritar ſul picis ex fama, & ex fame 


Beſides this, vou may ſee (admitted by the g- | 


in the night ſeaſon, haunt a houſe that is ſuſpet | 


— 


meerely a ſpiritual offence, but mired, and ſoun: | 
ding ſomewhat againſt the Peace of the lame 


good Abearing againſt him that is ſuſpected to 
haue begotten a Baſtard childe: to the ende that | 


iſe, there will bee no Putatiue father 


ter the birth, and by vertue of the Statute, 18. 


mo .—2ũ—— 
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Crone oritur grauis preſumptio: Fama vers 
2 —— — & gra- 
aer idgue non ſemel ſed ſæpius. Oritur etiam ſui pi- 
cio ex factoprecedenmte, cui ſkandum oft donec pro- 
letur contrariũ: nam qui ſemel eſt malus, ſemp 

tæſumitur eſſe malus, in eodem genere mali. 

Now the further that this bond ofthe Good 
Abearing doeth extend, the moꝛe regard there 
ought to be taken in the awarding ok it: there⸗ 
foze although the ultices of the Peace haue 
power to grant it, either by their own diſcretiõ, 
o vpon the Complaint of others, euen as they 
may that ofthe Peace: yet J wich rather, that 
they do not commandit, but only vpon ſufficient 
cauſe ſeen to themſelues, oꝛ vpon the ſite & com⸗ 
plaint ot diuers, and the ſame very honeſt and 
tredible perſons. 

And heere, fo2aſinuch as one luſtice of the 
Peace (alone, and out of the Seſſions) may (both 
by the firſt Clauſe ofthe Commiſſion, and alſo 
by the opinion ol M. Fit: h. & . E.. 3.) graunt 
this ſuertie of the good Abearing, (although 
the common maner be, that two ſuch luſtices do 
ioyne in that doing, whereofalſo M. Fit; h. hath 
very good liking) J will not ſticke to ſet foozth 
the common koꝛmes, alwell of the Precept, as of 
the Recognuſance fo2 the ſame: wherein if J 
Gallvſethe names of two Juſtices , pou muſt 
take that to bee done accoꝛding to the common 
faſhion, and not of auy neceſſitic in law. 

Hos, 


Cay. 2. 124 The 2. Joe. Good Abearing, 

Foz, as I would moꝛe gladly vſe the aſliſtãce 

of a fellow Iuſtice in this behalfe, if J may ton 

neniently haue it:ſo ik that may not be gotten) 

J would not greatly feare( whẽ good cauſe ſhal 

require) to vndertake the thing my ſelfe alone, 
The Precept may haue this courle, 

Ry a N ANNESLEY, and EDMVND 

ST1LE, two ofthe Iuſtices of the peace of 

our ſoueraigne Ladie the Queenes Maieſtie in 

the county of Nene, to the Sherife of the ſaide 

id countie, tothe Conſtables of the Hundred of | 

Blackeheath,and to the Borſholder of the town 

of Elthum, in the ſaid Hundred, and to every of 

them, greeting: Foraſmuch as A. B. of E. afore. 

faid,is not of good fame, nor of honeſt conuer- | 

ſation (but an euill doer, riotter, barretor, and 

Aue one of perturber of the Peace of our ſaide ſoueraigne 

2 — Lady) as wee are giuen to vnderſtande by the 

complaint of ſundry credible perſons, There- 

fore, on the behalfe ofour ſaid ſoueraigne La- 

die we commaund you and euery of you, that 

you cauſe the ſaide A. B. to come before vs, ot 

N {ome others of our fellow luſtices, to finde ſuf- 

ficient ſuerty and mainpriſe as well for his good | 

4 Abearing towards our ſaide ſoueraigne Lady, 

14 and all her liege people, vntill the next quarter 

3 Seſſion of the peace to bee holden in the ſaide 

County, as alſo for his appearance then there. 

14 And if he ſhal refuſe ſo to do, & c. as in the Pre- 

[4 cept of the peace with a verylitle(o2 * | 

| e 

| 


— 


r 
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Good Abearing! 7b 2. Boobę. 
Che bluall Recognuſance hath this foxme, 


A Emorandum,quod quinto die memſit Jul. un- The Recog- 
M. regus Elix &r. venit coram nobis Hen- nuſance foz th 
2 Good Abca» 


rico Palmer milite, & Samuele Leonard a 
gero, vt antea in Recognitione pacis,vſque ad 
hoc: Quod ide m R. G. perſonaliter comparebit 


125 Can. 


ring. 


erum luſticiarißs dict. dem. reg. ad pacem, c. 


adpraximam generalem ſeſſionem, & Et quod ip- 
ſe unterm ſe bene geret erga dom. reg & cunctum 
populum ſuum & precipue erga I. B. de C. exe, Et 


quod ipſe non inferet „nec inferri procurabit per 


exec per alios , damnum aliquod ſeu grauamen 


prefate l. B. ſex alicui de populo ipſius dom. reg. de 


| corporibus ſuts per inſidias, inſultuus ſeu aliquo alio 
— quod in læſionem ſeu — — 

diſcte dam. Reg cederevaleat quoniſmodo:videlicet 
| wierguepreditt, H. C. & J. S. ſub pena 100. lil. Et 


tionem PACs 


radictus R. G. ſub pena 200. lib. quas quidem ſe- 
parales ſummas 1 00. lib. vierque predifloruns H. 


C. LS (vr prædicitur) per ſe ac prædictus R. G. 
| dias 200. lib. recognonerunt ſe debere dictæ dom. 


reg. de terris + tenementts bonts & catallis ſuis, 
& quorumlibet ac cuiuſlihet eorum ad opus ipſius 


| dit de. reg ſieri & leuari, Sicontingat prefatum 


RG. inaliquopremiſſorum de ficere, & inde legi- 
limo modo conminci, & c. 
D2 by a ſimple Recognuſance, with this 


? Conditionendozced,o2 vnderwaitten, 


Onattio Recognitionts prædictæ talis eff, 
Quad ſi prædict us R. G. impoſterum ſe bene 
geret, 


CAP. 2. 126 The 2.'Booke, Good Abearing; 
geret. & pacem Dom. Re giue conſeruabit erga di. 
tam dominam reginam, & cunc tum populuns ſui. 
& nullum dammum corporale,&c.Extunc Recig. 
uitis prædicta pro nullotencatur, alisquin in ſuorgs 
bore permaneat. . Fram 

Beteaſe of de J haue knowen it doubted, whether the ſurr 
ring. tie ok the Good Abearing (commaunded vpon 
complaint) may be releaſed by any ſpeciall per: ! 
ſou,02 no: becauſe it ſeemeth moꝛe popular than 
the Suertie of the eace. But if it map, then 
may the fozmeof ſuch a Releaſe be eaſily made, 
by that which is befoze concerning the Peace, 
vling the woꝛdes Securitatem de ſe bene gerends, | 
in ſteede of the woꝛds Securitatem pacis. 

And the like imitation map be vled alſa, fa: 
Superſedeas of the Good Abearing , if at tie 
leaſt that bee grauntable bythe Juſtices of the | 
Peace, . 

I might here without bꝛeach of Order, pzv 
ſecute the preſeruation of the peace, by the pꝛe⸗ 
uenting of ſuch as be riotouſly aſſembled, @ by 
handling the Statute ot Northampton, which 
ſeemeth (by plaine ſpeech) to bee pꝛouided fo} 
prevention of the bzeach of the peace alſo : but 
becaule the firſt ſhall haue his pꝛoper place, and 
the latter is commonly put in vre at this day af 
ter the Peace bꝛoken by foꝛcible entrie, J will | 

0 ſpare to ſpeake ot any of them, till J comets * 
treateotthole matters by themſelues. 


Ines. — 


_ Malticude, _— the perſon, and how ic 
be , or puniſhedby 
NPI n_ of Peace — Re 
the Seſsions. 


Car. $1235 


ober requireth, that J nowe declare what one 
Jultice of the peace may doe (out of the Seſsi- 
ont) lo; puniſhment of ſuch as doe bzeake the 
peace, 

Foz, our lam is no [eſſe careful this way t 
conſerue the peace, both by ſtaying them that do 
22 aduenture towardes the bzeach there⸗ 

of,and by puniſhing them that do actually enter 
into the verie violation of the ſame, than it was 
pꝛouident to ſee it preſerued befoze it came to 
any neere ſhew ol diſturbance,o2 grater euill. 

But betauſe the bꝛeach of the Peace (as the 


lum is taken at this dap) whether it be by wond, 
zz other act, (and that alſo whether it bee to the 
perſon, o his goods, oz lands) may bee as well 


committed by one onelp, oz by two vppon a ſide 
(both * wee holde to bee done without a 
I mulcirude, 


BreachofPeace. The 2, Boolę. 127 Car. 3. 


| Ofthe Breach of the Peace without 2 


7 4 v; 50 zeacehath appeared, as well in the — — 
s ertie of the peace, as of the goot! without a 
Abearing: and therefoze mine down Pulcitude, 


Car. 128 The 2. Books. Breach of Peace 


Iſſault, 


- cute theother, if befoze all wee giue the luſtice 


therein. 


multitude, though two in pꝛeciſe ſpeech doe 
make a number) as by thꝛee oʒ mo in one cum 
panie( which the lawe pꝛoperly calleth a mylt- 
tude, ) it ſhall be good to intreat by it ſelfe, firt 
of that bꝛeach ol the Peace which may be com 
mitted without a multitude, and then to pyoſe: | 


of Peace to vnderſtand, that by what way ſce, 
ner hee map pꝛeuent (02 puniſh) the bzeachof | 
the peace in one perſon, the ſame meanes her | 
map alſo vſe againſt any multitude offending 


The bꝛeach of the peace that may be pactiſed 


againſt the perſon, climethto the deſtructionof 
the perſon, by ſundzie ſteps and degrees: as by 
Threats, Affray, (oꝛ Aſſault ) violent and malicy 


ous ſtriking, beating, wounding, maiming, ud 
killing. The matter of menacing and then | | 
ning is already handled in the laſt chapter. 
Iffray and The woꝛds Affray and Aſſault, be indifferent: | 


ly vſed of moſt men, and that alſo in ſome ofour | | 


booke caſes:but pet (in my opinion)there wats | | 


teth not a iuſt difference betweene them. 
Fog, Affray, is deriued of the french e ya, 
which ſignilieth to terrilie, o bzing feare, which 
the law vnderſtandeth to be a common wong, | 
and therefoze is it inquirable and puniſhablein 
the turne of the ſherile, and in a leete, 3. H. 6.10 
& 8. Ed. 4.5. Other wiſe it is ol an aſſault, as it 
ſeemeth by thole very bookes, 


{ 
Vet | 


Breithof Peace, 757 3. Books, 129 Cap.3, 


aman ſhall ſhew himſelfe fitrniſhed 
with armour oz weapon, which is not vſually 
done und bozne, it will ſtrike a feare vnto o- 
thers that be not armed as he is: and therefoze 
both the fatute ol Northampton (2. E. 3. cap. 
made againſt the wearing of Armour and wea⸗ 
pon) &the Writ thereupon grounded, do ſpeake 
ofic,by the wozds, e Fray del pais, and in terro- 
res 0 
Vut an Aſſault, as it is fetched from an o⸗ 
ther fount aine, namely from the Latine A ul- 
nu, which denoteth a leaping (oz flying) vpon 


Het m an Affray be without wozdoz blow 
225 


/ aman: ſo can it not bee perfourmed, wit hour 


the offer olſome hurtful blow, oz at the leaſt, of 
ſome keare full ſpeech. And therefoꝛe, to rebuke 


l Collector with foule woꝛds, ſo that he depar⸗ 


ted(foz feare) without doing his office, was ta: 
kenfoz an Aſſault, 27. lib. Aſſ. Pl. I 1. And to 
frike at a man (although he were neither hurt, 
mn hit with the blowe) was adiudged an Aſ⸗ 
ſault. 22. lib. Aſſ. Pla. 60. Fo2 this Aſſault doeth 
not alwayes neceſſarily imply a hitting: and 


; therefoze, in Treſpaſſe of Aſſault and Batterie, 
aman map be found guiltie ot the Aſſault, and 
det be ercuſed of the Batterie, 40. E. 3. 40. & 45 


Ed. 3.24. 


Menacings then, Affraies, Aſſaults, iniuriotts Whatantcs 


and violent handlings and miſintreatings of 


the perſon, batteries, malicious ſtrikings, &c 


VL be 


Care 130. 


fox the keeping of the peace. 


The 2, Books, Breach of Peace 
be breaches of the peace, & doe mam after then 
the fozfaicure of a Recognuſanc e,knowledga 


nd therefoze(foz example) if a matidoeiny | 
pꝛilon another without Warrant: 02 doe tu 
him into a water (oʒ riuer) w herby he is in dan 
ger ol dꝛowning: oz do rauiſh a woman again 
her wil:oz do commit Manſlaughter, oꝛ Bur 
rie, oʒ Robberie, vpon the perſon of another:q 

do any Treaſon againſt the perſon of the Prince 
(who as he is the head ot his people, ſo are thy 
alſo wounded in his hurt) hee bath WO | 
peace: Marrow. 

But concerning the menacing, afſaill,q 
batterie ol the perſon; this is to be noted by 10 | 
wap, that it is not in all caſes a violation am 
breachofthe peace:foz ſome are alowedto ha 
pꝛiuately a natural, and ſome a ciuile powerſm 
atithozity)ouer others:ſo that they may( in re 
ſonable manner onely ) coꝛrect and chaſtile them 
fox their offences, without imput ation of anp | 
ſuch bꝛeach. After the one ſozt, the parent is lu 
fered with moderation )to thzeaten and chaſtiſ 
the child within age. By reaſon of the other ſo1t | 
of power, the maſter s not puniſhable, if (not 
outragtouſly) he chaſtiſe his leruant, the ſchole- 
maſter his Schollers, oꝛ aGaoler (oz his ſer. 
uant, by his commaundement) his vnrulp p2iſo- 
ners, oꝛ the Lozd his villaine.But theſe things 
neuerthelelle muſt be done in counenient place, 
and 


N 


S FA BY; 


ELLE» 


rea- 


— co, a pou. _ * 
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Brescli of Peace,. Tb A. Books. 131 C'av.3; 


and therefoze not in the pꝛeſence of the Prince, 
as(twthought,2 7. lib. Aſſ. Pl. 49. 

And this power ot the Mater and Schole- 
maſter, vuer the Seruant & Scholer, is affirmed 
by. Mar, and tonfirmed by ſome opinion in 
the booke, 21. E. 4.6. & 53. Ahereunto I may 
allo adde the mind or thoſe that made the Sta⸗ 
tute (33. H. 8, ci 12.) concerning malicious 
ltriktug in the kings houſe: fo2 they doe therein 
ſpecially exempt the maiſter that ftriketh his 
ſeraant, wich his hand, ft, ſmall ſtaffe; oz ſticke, 
in wapofcozrectiowo? his offence: 

Enerp man alſo map take his kluſinan that 
em, am map put him in a houſe, and binde, 


nm beate him with:rodbes, fox thereclayming 


of hun, without Wang of the Peace, 22. lib, 
Al. Plat. 5 6. 12 

AConſtable, oꝛ other Dfficer, tip other, 
beingofthetr conmuanie, that ſhallbevjinen to 
duke any perſon, fo) 9 better executing of their 
Office, 0z charge (as in many caſes they may 
lawfully do) bꝛeaket i not the Peace, noꝛ ſhalbe 


nãetill to foꝛfeit ann Recog. of the Heate, by 


reaſon-of any ſuch aſſault oꝛ batterie: as may 


* bellbeinferredvpon theſe booke caſes 17. E. 4 


5. 2.E. 4. 6. & 8.4 H. I. & 14. H. 7. 8. . N ſuc h 


| Actes beſullifiable, And ſee fox thispurpoſe al- 


ld H Stamford. Fo. 1.3.74. 15. 
Belwes this, ik a man be enfoꝛced to repulſe 
lence (done vnto his owne perſon , 02 to the 
I 3 perſon 
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r 4 5 

— , >” <6 Ae — * 
* 1 — — - N A 


WI = 
OILY 
Tac! pry +2 


— 
Re ates es nw es A ed aA. 
To ns 

*** Eq. . — * FAY 


Beaches of 


the Peace that 
make no bzech 
of bond fox the 


Peace. 


132 T2. Booke. Breach ofPeace 
perſonofhis wife, father, mother, child, maſter 
oz ſeruant, o2 to his goods being in his poſleſſ; 
on) either by thꝛeatning. oꝛ ſtriking again, his 
ſo doing is alſo iuſtiſtable, as may bee ſeene n | 
Marrow: & 3 3. H. 6. 18: 19,H.6.31.9.E,4.48 
& 35. H. 6. 50. But a Farmer, oꝛ Tenant, r 
not iuſtiſie ſuch an Act in dekence of his Ln 
loꝛd:noʒ a Commoner in dekentce of the 
(oꝛ the Bailifes) of a citie, oz towne co2pozate 
where he dwelletg. 3. 
It one man alſo kil, oꝛ hurt another at Fenei 
play, oz at the Tile, Torneament, oz Barriers(h 
preſence of the Queene, and by her commande | 
ment, oꝛ licence) it is no beach of the Peace 
H. 7.2 2: Fineux: But M. Brooke (aith(Corone 
228. )that the Iudges were of an other opinion, 
in the time ol K. H. the 8. becauſe ſuch a licence, 
oz commandement, is againſt the law. 

Moze allowably therefoze wziteth Marth 
it beaketh not the Peace, to kill a man int 
Wagerof Battaile, foz triall of a cauſe, accoy 
ding to the auncient law ol our countrey. 

Thus far of thoſe breaches, that may bying 
danger toaRecognuſanceofthepeace:fo; but 
others there be, which are (ina degree) again 
the Peace, ſo that an Enditement Contra pam 
may be found vpon them, and pet no foattinm | 
of ſuch a Recognuſance,ſhalenſteofthemF0! 
the act, that ſhall bzeed ſuch a fozfaiture,mult 
be done vntoche perſon Mar, | 

There. 


| BicachefPeace, The 2. Bosbę- 
Chereloꝛe, (if a man ſo bounde) doe take a . 


EB 


= 
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mans goods wengfully,(lo that it be not from 
his perſon) oz doe rauiſh oz take another mans 
Warde: 02 doe à Treſpaſſe in another mans 
Cone , 02 graſſe:oꝛ doe Diſſeiſe another of his 
laids:02 do enter into lands, where heought to 
bring his Action:it will bzeede no kozeiture of 
this bond. THE 42 

Let vs nowtherefoze come to the pacifying 
and puniſhing ofthe Breach of the Beace, vpon 
theperſon,bp one luſtice of the peace out ofthe 


Heſlions, ES 
.* AJultice ofthe Peace, is vndoubtedly (foꝛ 


this purpoſe) endued with no leſle power, than 
euerie Priuate man, o2 aup Conſtable hath : as 


it is platine by 14. H. 7. 8. & . E. 4.3. And ther= 


foze,it may not be thoght Hererogenium, (oz be⸗ 
ſidesmp purpoſe) if I ſhall ſhe we what both a 
priuate man andConſtable may do in this caſe, 
yea rather J choſe to vtter this matter vnder 
their names, to the ende that J may with that 
one laboꝛ bewꝛay the dueties, both ol them #of 
the luſtice of the Peace himſelfe in this behalt. 

The Lawe looketh, that euerie Priuate per⸗ 


133 Cav, 


| fon, whome it ſhall happen to bee pꝛeſent at an —— — 


Affray, Aſſault, 62 Batterie, (fo: nome J will an Affray. 


with other men con found thoſe names) ſhoulde 
doe his part to depart them that fight together: 
and it doth (to that ende) enable him alſo with 
lomepoxtion of authozitie. 

J 4 F 02, 


Topart them 


Foz, iftwo bee fighting, enerie Standerhy, 
maylawfully, and ſhall ape well to put themin 
ſunder: and il he take hurt thereby, he ſhal haue 
his remedie by Action againſt him that did the 


Ns yet he(being but a Priuate man) may di 
no hurt, if they reſiſt him: fo2 they allo (hal then 
haue Action fo2 it againſt him:wherein his caſe 
differeth (as you ſhallſee anon) from the caſeof 
an Officer. bf 115 

And if an Affray bee in the high ſtreete, an 
one commeth towards it with harneſle oz wep 


pons to ioyne with the one oz other partie, eue · 
rie man that ſeeth it, may ſtay him til the Affay 


be ended. Tres 


Totaythem, Any man alſo may ſtay the Aﬀfraiors, vntill 


the ſtozmeoftheir heat be calmed: and then my 
he deliuer them ouer to the Conſtable to imp 
ſon them, till they finde Suertie fo2 the Peate: | 


but he himſelfmay not commiit them to pꝛiſon, 
vnleſſe the one o them bee in perill of deathbp 
ſome hurt: foʒ then may any man carp the other 
to the Gaole, till it be knowen, whether heeſo 


_ 7 tute, 3. H.. cap.i1. J. 


1 — 2 


And il (in that caſe) hee which did the harme 
doe flee into another mans houſe, yet may any 
man (that followeth him vppon Huie and Crie 
made) bꝛeake open the houſe, and enter, and tale 
him. 7. E. 3. Fitz h. Barre 291. 


— 


n 


- ..:-: hurt, will liue oꝛ die, as appeareth by the Sta | 


ꝓ— 


Now, 


Breachiof Peace. .- The 2. Bidke, 135 Cap.3. 


Moe, that it is not onely lawfull, but com- 
maunded allo, that the ſtander by doe ſhewe his 
ondeuour in theſe caſes , it appeareth (Co- 
cove. Fitzh, 395, that one which ſtood by, and 
looked on,whileſt a man was ſlain, was empꝛi⸗ 
ſoned till he made ſine, becauſe he did not bellir 
him to attache the Murderer. | 
But, as the keeping ofthe Peace is moꝛe ſpe⸗ 
cially recommendedto the charge of luſtices of 
Peace, Conſtables, petit-Conſtables, Borſhol- 
ders, Tithingmen, ſuch like Officers:ſo he they 


2 (to that end) armed with a larger meaſure 


Aud therefoze, ff a Tonſtable op ſuchother gye Om̃cers 
Officer, doe ſee a man endeuouring to make an duetie in an 
Affray, he may commaund him to auoide, vpon Aficay. 


RAS FA CESS. 


— 
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paine of impztſorunent:Eifthe Affray bee great 
02dangerous,he may make Pꝛoclamation, and 
may commaund the parties topꝛiſon fo2 a ſmall 
time, til their heat be paſſed duer, and then hee 

mut de liuer chem without any fine taking. 
But if two do vſe only hote woꝛds one againſt 
the other, the Officer may lay nohandes vppon 
them, vnleſſe they do alſo dꝛam weapon, oꝛ do o⸗ 
ther wiſe offer to ſtrike: If they once fight toge⸗ 
ther, then maythe Officer depart them, e it he 
bap to be hurt iu that doing, he ſhall haue an Ac- 
ton of Treſpaſſe foꝑ it: but if any ofthe be hurt 
by him in the reſiſtance, no Action lieth foꝛ the: 
For, the Officer ought to doe his beſt to depart 
them: 
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them:inſomuch as if it be pꝛeſented at the Sel 
ſions ofthe Peace, that hee was pꝛeſent at n 
Affrap, and din not vſe his indeitour to put them 
in ſunder that fought together, he ſhall be deegs 
iy fined foz it: Otherwiſe it is, ifhee were not 
pꝛeſent, but were onelp told ok the Affray. Ma, | 

Tf any ok the parties be in danger, by reaſon of 
a burt teteiued in the Affray, then ought the 
Officer to arreft& carry the other to the Gaole, 
vntill hee ſhall finde ſuertie to appeare at the 
Gaole deliuerie. Fitzh. 72, I 8,E. 3 . & 22.lib. 

Aſſ. pl. 56. 
And ik two men bee fighting in a houſe (the, 
' doozesſhut) then may the Officer bꝛeake open 
the doozes to ſee the Peace kept, though neither 
ok them haue taken hurt. 43 it 

And yet when the Conſtable hath takenan | 
Affrayor, he may not impꝛiſon him in his houle, | 
but in the Stocks: andthat, not aboue ſucharex | 
ſonable time, as hee may pꝛouide to conuey him 
to the Gaole till hee linde ſuertie fo the Peace, | 
+ % 3. H. 4. 9. & 22. E. 4.3 5. i 
1.5 | And herein he differethfrom a Gaoler, o2 the 
bt: £ Sherife (who haththe charge of the Gaole) fo: ' 
1 he map make a Gaole of his houſe: and ſocan- 
not a Conſtable oꝝ Iuſtice of the peace doe. fn 
by the Statute (5. H. 4. cap. i o.) the Jufliceof | 

Peace muſt ſende his pꝛiſoners to the common 
Gaole, And you may reade (Britt. fol. 7 a.) that 

the Sherife (in his Turne) vled to _ 

t 


EG Fkk 


ther 
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thoſe whichmave Priſons in their pꝛiuate hou- 


- one doe make an Affray vppon a luſtice of 
the Peate, Conſtable, oꝛ ſuch other Officer, hee 
may not onely defend himſelfe, but may alſo aps 
prehendthe offender and lend him to the Gaole, 
till he will-finde ſuertie ofthe Peace, 5. H. 7.6. 
And the Iuſtice, oz Conſtable may (it neede be ) 
command alliſtance of the Queenes people, fox 
the pacifipng ol an Affray. 3. H. 7. 10. 

It hee that maketh an Affray doe flie into a 
houſe when the Iuſtice of peace (92 — 


- eommeth to arreſt him, they may alſo (in 


ſuite)bzeak open the doozes and take him, Mar, 
92 ifhe ſlie thence they may make freſh ſute and 
arreſt him, though it be in another Countie, by 
the opinion of ſome men 13. E. A. . And it ſhuld 
— the realon of that Booke) that in this 
caſe allo they may bzeake apen the doozes to ap⸗ 
mebend him:becauſe the Prince hath an intereſt 
in the matter, and then a mans houſe ſhall be no 
refuge fo} hun, as it ſhould be in Debt oz Treſ- 
paſſe inhere the intereſt is but only toſome pare 
ticular ſubiect. ne” 

Nowe, if the Conſtable doe arreſt one, that 
hath hurt another, and doe voluntarily ſuffer 
him to Eſcape, and then he that was hurt dieth 
thereof within the yeare and day, the Conſta- 
ble ſhall make a great Fine, and that to the va⸗ 
lue ok his goodes , in the opinion ok ſome, 11. 
' H.4. 


* 
N 
74 


1 
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H. 4. 1 2. & Stanford 35. But pet the uffente that 
not haue ſuch Relationto the timeofthe ſtroke, 
as tomakethe eſcape to become felonie ve therdy 
Commentar.Plowa,26 3. 


Of the breach of the Peace;withour;ge 


with, a multitude, by forcible entrie into land 


er tenements, etc. Andwhatan / ine luſtice 
ofthe Peace (out of the Sefſions) may 
doe therein =_ 


* Cap. 1111. 


p C ſeemerh, chat (befoperhetrow 
oy fe Seq bleſome Raigne of Ring Richard | 
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* 


8 


WR DN theſecond) the comminLaw per 


812 mitted any perſon which had good 


rixht(optitle)co enter into any land) to win the 


polleſſion thereof by foxce, if otherwile hecould 
not haue obtained ic. 

Fot, aman map ſee( in Britton ſa r r 53th 
acertaineroſpiceof time was giuen tothe dif- 
ſeiſee (according to his diſtance, and achſente) in 
which it was lawfull fo2 him to gather foꝛte, 


— 


armes t his friends, and to thzow the diſſcifor 


out ofhis wꝛong full poſſeſſion. - 


And atthisday, 1f(inacommon Action, 0} | 
enditement , ofTrefpaſle fox entring into land) 


the Defendaunt will make Title thereunto,the 
matter ofthe Force alleaget againſt him will 


reſt altogether vpon the validitie of his Title, as 


appea* 


ie | Forcibleentrie; 7he2, Books, 
that | appeareth.7.46,1 3. and ao... 
ke, | But, after the rebellious tiumult, and inſur⸗ 
by; | rectionofthevillaines,# other the baſe comons 
"; | whichhappenedthe fourth-yeareof the Raigne 
5 of K. 2. the Parliament (5. Rz. cap. 7.) think 
-of ing it nereſſarꝝ to pꝛouide againſt all ſuch acca⸗ 
4 ions of further ſedition vpzoare, and bzeachof 
tthe peace, dix oꝛdain amõg other things, Thus, 


— 


from hencefoorth none make any entry into 
any lands and tenements, hut in caſe where en- 
try is giuen hy the lawe, and inſuch caſe not 
with ſtrong hand, nor with multitude of peo- 
ple, but onely in peaccable and eaſie manner: 
ypon paine (ifhe be duely eonuict thereof) of 
impriſonment,andto be ranſomed atthe kings 
wil. 7: 141 mars 

But becauſe that ſtatute pꝛouided no ſpeedy 
remedy in this point: noꝛ extended to holding 
with fozce 4 no2 left anp ſpeciall power therein 
to the Juſtices of peace in the countrie: where; 
as the experience of that vnquiet time required 
amoze ready hand to the ſuppꝛeſſion of ſuch diſ⸗ 
order: and Juſtices of the peace were (by 13. 
Ric. 2. Stat. 1, cap. 7.) then newly choſen in 
all the Counties of England, of the moſt ſuf. 


ficient Knights, Eſquiers, and men of Lawe 


of the ſame, and ſworne to put in execution 
all the ordinaunces touching their offices, 


' » Therefoze (15. R.2.ca.2.) it was further enac⸗ 


ted, That when ſuch forcible entry ſhould bee 
| made 


139 CAP. 4. 
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made into lands or tenements, or-intobenefi; 
ces or offices of the Church, & complaint ther. 
of come to any Iuſtice ofthe Peace; he ſhould 
take ſufficient power of the County, and goto 
the place where ſuchforce was made: andifhe 
found any that helde ſuch place forcibly after 
ſuch entry made, the ſame ſhould be taken and 

ut in the next gaole, there to abide, conuicted 
by the record of the fame luſtice, till they had 
made fine and ranſome to the king: And thut 
as well the Sherife, as all others of the Countie, 
ſhould attend vpon the ſaid Iuſtices, to goand 
ſtrengthen the ſame luſtices, to arreſt ſuch of- 
fendours, vpon paine of impriſonment, and to 
make fine to the king. 

But yet againe, fozaſinuch as this laſt Sta- 


* 2 


——— 


tute did not extende to thoſe that entred peace |: 


bly, and then held with Force: noꝛ pet reachedto 


the offendoꝛs, if then were remooued befoze the 


commingof the luſtices: no2 made reſtitution 
of the poſſeſſion ſo foxcibly gotten; noꝛ gaue as 
ny paine againſt the Sherife that did not obay 
the pꝛeceptes ot the luſtices in this behalke: it 
was not onely oꝛdained by a third Actſ made 8. 
H. 6. Cap. 9.) That the ſaide former ſtatutes 


ſhouldebe holden and du- lie executed, But 
it was adiopned alſo thereunto, If anie from 


hencefoorth make ſuche forcible enttie into 
landes, tenements, or other poſſeſsions: or 


. 


— 


them holde forcibly , after complaynt thereof 


made 


Forcible entrie, The2. Booke, 
made within the ſame Coun any of the 
Iuſticesof the Peace there by the parties grie- 
ned, the luſtices ( or Juſtice ) ſo warned ſhall 


| Inconvenient time cauſe the laſt ſaide ſtature 


duely to bee executed at the coſtes of the ſaide 
pany ſo grieued, 3 

And whether the perſons (making ſuch en- 
tries) bee preſent or auoyded before the Tuſti- 
ces comming: the ſame luſtices (or luſtice) in 
ſome good townc next to the ſaide tenements, 
or in ſame other conuenient place at his diſcre- 
tion, ſhall haue power to inquire by the people 


bl che ſame Countie, as well of them which 


made ſuch forcible entries into landes, or tene - 
ments, asof them which helde the ſame with 
force ; And if it be found before any of them, 
hat any doth contraty to this ſtatute, then the 
ſaide luſtices (ot luſtice) ſhall doe, the ſaide 
lands or tenements to be reſeiſed, and ſhall put 
the party (fo put out) in full poſſeſſion of the 
fame. And when the ſaid Iuſtices (or Juſtice) 
make ſuch inquiry, they ſhall direct their Pre- 
cept to the Sherife, commaunding him on the 
Kings behalfe, to cauſe to come before them 
and euery of them, ſufficient and indifferent 
perſons, dwelling next about the ſame lands or 
tenementes, whercof euery man ſhall haue 
landes or tenementes of the cleare yearely va- 
lue offorty ſhillinges at the leaſt; and the She- 
rife ſhall returne twenty ſhillinges in iſſues 
22 59 | | vpon 
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n euery one ofthem at the firſt Preceptte. 
j at the ſecond ewe ſhilling, 
at the third five pounds, and ar euery day aft 
the double. And euery ſherife of Countie u 
bailife offranchiſe, that ſhall not duely male 
execution ofthe ſaid Preceptes, ſhall forfeitu 
the king twenty pound for euery default, nd 
ſhall moreouer make fine and raunſome to th 
king . Andd as well the Iuſtices (or Iuſtice) a 
forefaide , as the Iuſtices of Aſſiſes, may hear | 
and determine ſuch defaults of ſherifes or bay. | 
lifes , as well by bill at the ſute of the pattie 
grieued, for himſelfe, as for the king onelyby 
way of Enditement: and vppon ſuch dues | 
tainder, hee which ſueth for himſelfe and for | 
the king, ſhall haue the one moitie of the ſlid | 
twenty poundes, together with his coſtes aud 
expenſes: and ſuch Proceſſe ſhall bee againſt 
ſuch ſo indited, or ſued, as lyeth againſt ay | 
perſon indited, vr ſued , by writ of Treſpaſſe 


+ 1:8 with force and armes againſt the Peace. And | 


the Maiors, luſtices, or luſtice ofthe peace,ſhe. 
rifes and baylifes, that are in Cities, Townes or 
Boroughs (hauing fraunchiſe) ſhall haue like 
power there in the articles aforeſaide, as the 
Iuſtices ofpeace, and ſherifes in the Counties 
haue. | a 8 | 
But they which keepe by force their poſſeſſi· 
ons in any lands or tenements, whereofthey 


or their aunceſtors, or they whoſe eitate the7 
| haue 


: 


el 
hey ; 


aue 


Forcible entrie. The 2. Booke, 
haue therin, haue continued their poſſeſſion in 
che ſame by three yeares or more, ſhall not bee 
endamaged by force of this ſtatut. 

This laſt Statute, I haue eremplifted the 
moꝛe at large, foꝛ that it deliuereth a full direc⸗ 


tion in this buſineſſe. Beſides the which, ſeeing 
that I haue met with ſome other notes that doe 


tend to the explanation of ſundzie points there⸗ 
of, and ſeeme not vnmeete to bee conſidered, J 
will not let to beſtow them here alſa. 


This ſtatute (8, H. 6.) enableth anyone Tu- 
ſtice of the peace, to giue remedy in this hurt of 


Forcible entry and holding: and is made as wel 
againſt ſuch as enter with Force and hold then 


| peaceably: ſ᷑ againſt thoſe that enter in peace- 
| ableſozt, and then maintaine their poſſeſſion 
| forcibly: as alſo againſt as many, as doe both 


Enter and Hold in forcible maner. Fitzh. Nat. 
Br. 148. & 3. E. 4. 19. OP 

And therefoze, it is erpedient fo the Tuſtice of 
the peace to know, firſf, what is a Forcible en- 
trie, and what is a Forcible holding, within the 
meaning of theſe ſtatutes: and then, howe hee 
ſhall demeane, and carrie himlelfe in the execu⸗ 
— ok his office againſt thoſe that ſhalloffende 

erein. 


Cuen as the Ciuilians doe handle two ſoꝛtes Two lozts 


ok force: of which they call the one, v m. and ® 
vim ſimplicem, priuatam, ſine quotidianam and 
the other, vim armatam atrecem 5 publicam, 

KR becauſe 
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becaule the firſt is void al any feareful outrag 
and the latter ſeemethto kindle the coales olf 
dition it ſelfe: fo likwiſe, our law taketh knoy 
ledge of two maners ot Force: whereof they 
is rather intellectual than actuall,« may then 
fore be termed, a Force in the conſideration, 
law, which accounteth al that to be v, which 
contrary to Ius. But yp other is apparant by t 
act it ſelte, which al waies carieth ſome fearehi 
ſhew, and matter ofterrour(02 trouble) wmitht 
Howbeit in this wee differ from them, thx 
whereas our law confoundeth the woꝛds 21 
armis, when it meaneth but onely the fozme 
foꝛce, the Ciuile Law doth ſeuer them, applyim 
vi to the fozmer onely, and armis to this latet. 
And therefo2e,if J doe but hawke, oꝛ walk, 
(foz my paſtime, oz recreation) ouer anothe 
mans ground, hee may haue his action of Tre: | 
paſſe againſt me, Quare vi, & armis &c. ij 
though J meant no harme to him, o2 his,yet(n| 
iudgement oflawe) J might not (in ſuch tal 
paſle vppon his ground without licence. Vit 
this is not that Force, that needeth the hel 
which is pꝛouided by theſe Statutes: fo (34 
H. 6. 26.) à Writ vpon the Statute, (5, Ric. 
cap. 7.) was diſallowed, becaule it containeds / 
& armss,onely. | | 
Againe,if a man doe enter vpon the freehol | 

of another, and do there fiſh the waters withal 
angle, oʒ cut down the graſle with a ſithe,o} b | 
the 


cehol | 


ithan 
off 
the 


| 
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the trees with an axe, oz take away any ofhis 


| goodsinhis abſence: this is accounted a diſſei⸗ 


ſin with Force and armes: Lib, Aſſ. I 1. pl. 26. 


| 11,H.4. 16. Aſsiſ. Fitzh, 301. & 21, E. 3, 34. 


And yet J doubt alſo, whether any of theſe bee 
of themſelues Forcible entries, ot᷑ that nature 


which thele ſtatutes doe take in hand to puniſh. 


Foz, albeit they haue in them moze actuall 


Force, than thoſe other treſpaſſe whereof J 
| ſpakelaſtbefoze: yet, whileſt the doerofthem 
| neithererecuteth apparant violence againſt a- 


nyperſon, no} is furniſhed with weapon, no2 
armed withcompany,that may offer any dꝛead⸗ 
ful diſtur bance, J ſee not howe theſe Statutes 


' (whichhauefop their only marke, ſtrong hand, 


and multitude of people) can hurt, oꝛ ſo much 


| as hit him, 


Sothat , if a man were inditedvppon this 
fatute (8,H.6.) fo that he diſſeiſed another, vs 


cam, (vir. gladit, &c.) without ſaying mann 


farti,chc. 02 cum multitudine, cc, the bill (as J 
think) would be inſufficient:vnleſſe it were hol⸗ 
pen by concluding afterward , contra formam 
ſaruti prædicti, oꝝ by ſome other matter that im⸗ 


plied ſo much. Therekoze, 


Pauldò maiora canamns, 


If one, o mo perſons, ſhall come weaponed Fozcitte 
(eſpecially with weapons not vſitally bozne, entrie. 


as bowes, bils, gunnes, oꝛ ſuch like) to a houſe, 
02 lande, and ſhall violently enter chereinto, 
R 2 this 


145 Cary. 
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this is a forcible entrie within the meaning 
theſe ſtatuts:much moꝛe, ik he oꝛ they ſhal then 
offer violence, oz feare of harm, to the perſondf ! 
any that is in poſſeſſion thereof:and moſt of all 
ik hee oz they ſhal foꝛcibly & furiouſly expel, an 
dziue another out of ſuch his polſeſſion. 
In the which conſideration, he that entrethin 
a peaceable ſhewe (as the dooze being eithers | 
pen, oꝛ but cloſed with a latch onely) e yet when 
he is come in, vleth violence, and thzowethout | 
ſuch as he findeth in the place, hee (J ſap) ſhall 
not be excuſed:bicauſe his entry is not conſuns | 
mate by the onely putting of his foote ouer te 
thꝛeſhold, but by the action and demeanour that 
he offereth when he is come into the houſe. 
And, al beit that of thzee (oz foure) which 
come (in one companie) to make ſuch a foꝛcibl 
entry, onely one of them doth vſe foꝛce, and vi 
lence, yet are all the reſt alſo guilty of this fm 
with him. Fitzh. Impriſon.2 2. Neither is it * 
nied (10. H. 7.1 2. )to be a ſocible entrie,whe | 
the maſter entreth, being attended with agree 
ter number of ſeruãts, than vſually do waitvp 
on him. Foz, whether a man doe actually it 
fozce in his entrie, oꝛ do come fo readily appoi 
ted, and araped fc2 it, that other men may rev , 
ſonably be afraide that he mindeth to make hs 
way by foꝛce rather than he will faile of his * 
ſired purpole, it ſeemeth to weigh to aviolen, - 
(oꝛ Forcible entry. 0 | 
* 


aa 
= 
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And I thinke there bee no great doubt, but 
at one perſon alone, may commit a foꝛcible 
entrie, if ſo be that hee doe perfozme1t withof: 
fenſiue weapon, oz doe vſe turbulent behauiour 
tothe affrap of another. 

But, what weapons be offenſiue,intheſe and 
the like caſes, a man ſhall the better diſcerne, if 
he will take with him theſe few Lines dꝛawen 
dut of M. Bractons booke, fol. 1 62: Es etiam vis 
mata non ſolum ſi quis venerit cum telis, verum 
etiam omnes illot dicimus armatos , qui habent 
quocum nocere poſſunt: Telorum autem appella- 
tone, omnia in quibus ſinguli homines nocere 
poſſunt, accipiuntur. Sed ſi quis venerit ſme ar- 
mis, & in ipſa concertatione ligna ſumpſerit fuſtes 
ant lapides,vis dicetur armata. Si quis autem ve- 
nerit cum armis, armis tamen addeyciendum non 


vſiu fuerit, & deiecerit, vis ar mata dicetur eſſe 


flacla:ſufficit enim terror Armorum, vt videa- 


tur armis deieciſſe. 

Furthermoꝛe, if a man that hatha rent iſſuing 
out of the Land, ſhal diſtraine fo the ſame with 
foxcs, this will counteruaile an Entrie with 
koꝛce:and much moze, ik hee ſhall by ſuch foꝛci⸗ 
ble diſtreſſe leuie a rent, that is not due to him, 
but to another man 20. H.. 1 1. & Lib. Aſſ.4 2. 
pl. 6. fo, action vpon the Statute of Forcible 
entrie lieth koz a rent: 2 2. H. 6. 2 3. 

But nov if divers perſons ſhall make a foz- 
cible entyie to the vſe of — man (which 

3 is 
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is not then pꝛeſent with them, but afterwards 
greeth thereunto) this ſhall not charge him i 
the Force, howſoeuer hee may become a diſſei. 
ſor hy it: foꝛ(as it is ſaid, 2. H. 7.1 6. )à fozcible 
entrie cannot be adiudged againſt a man, with | 
out an actuall entrie be alſo made by him. 
Thus karre of Forcible entrie, which may 
ſomewhat leade a man towards the knowledge 
of deteining, (oꝛ holding) with Force alſo: but | 
pet, becauſe the matter will beſt appeare by par: | 
ticularitie, J will enſue that allo. 
Ika luſtice of the Peace come to the houſe, 
(that is ſuppoſedto bee holden with Force) am 
there findeth but one perſon, which obſtinatey 
keepeththe dooze ſhut againſt hun, and will not 
lulfer him to enter: this is a Forcible holding, 
Marrow, Oo is it, if when the Juſtice enttet) 
the houſe, he ſhall finde perſons harneſſed, ozm | 
other warlike ſoꝛte appointed, oz hauing ſich | 
furniture lying ready in the houſe to be vſed by 
them: Marrow. But if a man ſhall Peaccably 
enter into a houſe, wherin he findeth armour,o} 
weapon fo the warre, then (as J thinke) the 
cnely ſuffering of it to remaine there (without 
the vſe thereof) will not charge him as a Forci- . 
Againe, if a man that tsentred into à houle, 
will beſtow mea with fozce and armes, in ſome | 
other houſe oꝛ place(not farre diſtant) to the in 
tent that they ſhall bee readie to aſſault * 4 
f a 
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thallmake any attempt ofentrievpon him:this 
is a detaining with foꝛce, Marrow, And (foz- 
the ſame reaſon) it ſeemeth to be a focible hol⸗ 
ding, if a diſſeiſoꝛ of a houſe, oꝛ land, ſhall foze: 
ftall the way of the diſſeiſee (with fozce and 
armes) ſo that he dare not enter, oꝛ appꝛoch foꝛ 
feare ol death. Seeing that in either cale, the 
lawfull meane ok comming to his poſſeſſion, is 


quite taken from him: Like as if a man haue 


a rent oꝛ commune in Land, and hee is ſo foꝛci⸗ 
bly reſiſted by the Tenant of the Land, that hee 
dare neither diſtraine foꝛ the one, noꝛ ble the 
benefite of the other: this is a holding with 
fozce, puniſhable by this ſtatute, Marrow: & 
Lib, AM. 29, pl. 49 : Belides this, ſome haue 
thought, that ik he which hath gained a poſſeſſi- 
on, ſhall thzeaten to kill him (that hath right) 
ikhe come to enter, this ſhall amount to a For- 
cible holding. 

But, al that is here ſaid touching this point, 
muſt be taken to be ſaid of a foꝛcible detaining, 
of the poſſeſſion it ſelfe, and not of the Perſon, 
Foꝛ (as Marr,wiiteth) if J ſhall take a man (be⸗ 
ing out ol his houſe) and then put into the houſe 
a ſeruaunt ok mine owne in peaceable manner, 
and holde awap the other by impꝛiſonment of 
his perſon in ſome other place: this is no foz⸗ 
cibledetainiag within the purpoſe of theſe laws 
— a falle impꝛiſoning puniſhable by action at 
arge. 
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Me come now to the office ok the luſtice of 


Peace, in theſe fozcible entries, and holdinges: 
and that ſtandeth firſt, either in recording thy | 
foꝛce by his dwne view, oz in ſeeking to vnder | 


ſtand thereof, by the oathes, and enquirie ofs 
ther men. 
Touching the recoꝛding of the faꝛce, althog 


both this ſtatute (8. H. 6.) and that other (1 5. N. 


2.) haue mention, That the Tuſtice ſnall(vppon 


complaint, made vnto him by the pattie grie | 
ued)po to the place &c. yet, v doth not enfoqce | 


any neceſſitie ot luch a c5plaint: foz it is holden 
FJ. E. 4.1 8.) that a Juſtice may Record afo). 
ctble entrie and holding, oꝛ may enquire of it, 


ö 


make reſtitution alſo, ( vpon any infoʒmation o 
knowledge therof whatſoener)thogh no Cons | 


plaint at all be bzought vnto him by any partie 


grieued therby. And, as the Statute ſaith, that 


this ought to be done at the Coſtes of the party 
grieued: So Marrow thinketh , that vnlcſle 
thoſe coftes be tendered befoze hand, the luſtice 
needeth not to ſtirre about it. 

But, ho wſoeuer hee ( being then a pꝛactiſet 
in the law) might thinke it good to ſtand vppon 
his fee: yet J aduiſe our Juſtice of the Jeaceto 


go fozward , as hating moze regard of his cre: | 


dite oath, and dutie. 
Neither ought hee to ſtagger, oz ſay at all, 


about the right, oꝛ w2ong,of his Tittle that en⸗ 
creth,oz holdeth forcibly, Foz, conſivering — 
5 the 
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the ſaid Statute (5. R..) doth without ercep- 
tion pꝛohibite all entrie with force, howſoeuer 
the entrie be otherwile lawfull: and ſeeing alſo, 


that the other Statute (8. H. 6.) permitteth no 


forcible holding, but onely where thꝛee yeares 

haue gone befoze : And weighing 
mozeouer, that both they and this other (15. R. 
2.) doe altogether labour to rep2eſle force and 
violence, and haue alſo made the Iuſtice of the 
peace their miniſter therein: I ſee no cauſe, why 
the luſtice of Peace (who perhaps ſhall want 


| ſufficient learning in the law to diſcerneof the 
right, oz title, and yet may be both a fit perſonto 


remoue the foꝛce, and able enough to reſtoꝛe the 
poſſeſſion) ſhould be tied to the diſcuſſion of the 
right oʒ title, ofeither of the parties. 

And this J gather vpon the opinion of all the 
Court (9. H. 6. 19.) which was the very next 
yeare after the making of the laſt of theſe Sta⸗ 
tute: where it is ſaide, that the Action vpon the 
Statute (8. H. 6.) is fo2 the right onely, muſt 
alway ſap, /licit® ingreſſus eſt, o, vbi ingreſſus nd 
datur per legem : but the enditement is fo the 
force in reſpect of the King, to whom the partie 
ſhall make Fine, although his right bee neuer ſo 
good, andlound. 

And thereupon, the booke (22. H. 6. 8.) ad⸗ 
mitteth thiscaſe:that if A. hall diſleiſe B. of his 
lande, and B. doe enter againe, and put out A. 
with fozce : A, ſhall be reſtoꝛed to his poſſeſſion 

by 
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by the helpe of the Iuſtices of the Peace, al: 
though his firſt entry were vtterly wzongfull: 
and, (notwithſtanding the ſame reſfitutionſs 
made) yet B. may well haue an Aſſiſe againſt . 
02 may enter peaceably vpon him againe, | 

And therefoze the luſtice of the Peacemay 
boldly pꝛoceed in this buſines, taking with him 
ſufficient power ofthe countrey by his diſcreti- | 
on (and therein the Sherife alſo, if need doe r 
quire) as well fo2 the arreſting of ſuch as he hal | 
finde to enter, oz holde, foꝛcibly againſt theſt 
Lawes: as alſo fo2 the remoouing of the fonte 
which they bꝛing, & fox the conueying of then | 
to the next Gaole, as perſons thereof conuicted 
by his owne eye, teſtimonie, and record. | 

The koʒme of which record, may ſtand vpen 

two partes: the one to remaine amongſt the re. 
cords ot the Peace, oꝛ to bee certified into the | 
Kings bench: and the other, to bee ſent to the 
Gaoler, and to lie with him koz his better war: 
rant and diſcharge. — Þ 


Therecord of the Force. 


Emorandum quod oftauo die menſis Tank | 

ary , anno regui Domine noftre Elizabe- | 

the, & c. Quæſtus eſt mihi Samſono Lennard, 

ni Infticiariorum dictæ Dom. Reginæ ad pacem 

in dlicto comitatu conſeruandamaſiguatorum, qu- 

dam A. B. de Wrotham in dicto com. 
que 
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C. D. de Wrotham prædicta, & nomullialy 

i dictæ Dom. Reginæ perturbatores ignoti, in 
domun manſionalem ipſius A. B. in Wrotham 


pradicta, manu forti ingreſſi ſunt, & ipſum A. B. 


inde diſſeiſiuerunt, ac eandem manu forti & arma- 
ta potentia adhuc tenent: ac proinde petijt 2 me ſi- 
biin har parte remedium apponi. Qua quidem que 
rimonia & petitione audita, ego præfatus S. L. im- 
mediatꝰ ad dictam domum manſionalem per ſona- 
liter acceſſi, ac incadem domo ad tunc inueni præ- 


aum C. D. & quoſdam E. F. c. G. N. Oc. do- 


mum illam v1 & armis, manu forti; & armata po- 
tentia, vir. rcubus & ſagittis, gladißt, pigionibus, 


galers, & Loricis tenentes contra formam Statuti 


in Parliamento Domini Richar. nuper Regis An- 
vlie ſecundi anno regni ſuidecimo quintotento,pro- 
wiſe: ac contra formam diner ſorum aliorum Statu- 
torum . Ac propterea ego præfatus S. L. predic- 
tos C. D. E. F. & G. H. ad tunc c& ibidem arre (- 
taui — Gaole dictæ Dominæ Reg. apud 
Maidſtone in dicto comitatuduci feci, vt de dic la 
manu forti tentione per viſum c recerdum meum 
conuictos, ibidem moraturos quouſque fines diclæ 
Domine Re ginæ pro tranſoreſſionibs ſuis prædic- 
tis fecerint. Datum apud Wrotham prædictam 
ſab ſigilla meo die & anno ſutradictis. | 


Per me præfatum, Sa. Len. 
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And the fozme of the Aettimus to the 
Gaoler, map be thus, 


GEE Chowne, one of the Iuſtices of the 
Peace of our Soueraigne Ladye the 
Queenes Maieſtie within her ſaid Countie of 
Kent, to the keeper of her Maieſties Gaole a 
Maidſtone in the ſaide countie , and to his de · 
putie and deputies there, and to euery ofthem 
greeting: Whereas ypon complaint made vn. 
to me this preſent day by A. B. of Wrothen, 
inthe ſaid Countie Teomar, I went immedi. 
ately tothe dwelling houſe of the ſaid A. ;. 
in Wrotham aforeſaid , and there found C. D. 
E. F. and G. H. of Wrotham aforeſaid Labou- 
rers, forcibly, and with ſtrong hand, and armed 
power, holding the ſaid houſe, againſt the 
peace of our ſaide Soueraigne Ladye, and + 
gainſt the forme of the Statute of Parlement 
thereof made in the 15. yeare of the reigneof 
the late K. Richard the ſecond . Therefore 
ſend you (by the bringers hereof) the bodies 
of the ſaid C. D. E. F. and G. H. eonuiddedoſ 
the ſaid forcible holding, by mine owne view, 
teſtimonie, and recorde : commanding youin | 
her Maieſtics name , to receiue them into | 
your ſaid Gaole, and there ſafely to keepethe, 
yntill ſuch time as they ſhall make their fines 
to our ſaide Soueraigne Ladie for their ſaide 
Treſpaſſes, and ſhall be thence — | 
e 
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che order of the law of the land. Hereof faile 
ou not, vpon the perill that may follow ther- 
of. Veouen at Mrotham aforeſaid, vnder my 
ſeale, the day and yeere aboueſaid. 


Bp me the laid G. C. 


But now, foꝛaſmuch as this law hathpzoui- gyquirie of 
ded reſtitution fo2 the partie that ſhall bee put the Force and 
out of poſſeſſion by ſuch focible entrie: and foz reſtitutton of 
that no reſtitution can be made by the luſtice of de N 
Peace, but onely vppon the finding of the ſame 
putting out by the othes of the Enquirors: let 
vs alſo conſider what is the duety of the luſtice 
in theſe two points of Enquirie and Reſtitution, 

Concerning the Enquirie, Marrow noteth 
theſe few things: Firſt,that it is no cauſetoim- 
peach the Enquirie, though the Iuſtice do not go 
to ſeethe place where the foꝛce is: and pet the 
woꝛdes of the ſtatute are, Whether the perſons 
be preſent, or auoyded before the luſtices com- 
ming: Secondlp, that albeit the letter of the 
Statute is, that each Iurour of this inquirie 
ought to haue lands, or tenements of the eleare 
yearely value of fortie ſhillinges : pet if any ot 
the Pꝛeſentoꝛs haue not ſo much lande, the pꝛe⸗ 
ſentment is good koꝛ the Queene : but then 
(faith hee) the party ſhall haue no reſtitution by 
it, ik that matter bee ſhewed at the time of the 
reſtitution to bee made. Powbeit J mp ſelfe 

| do 
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do not well perceiue, how the refficution (that 
the luſtice of the Peace ought to make vppm 
ſuch a pꝛeſentment) can bee ſtayed, ſaueonely 
either by remouing ok the recoꝛd into the Bench 
of the Queene, oz by alleadging thꝛee yeares 
quiet poſſeſſion 2 Thirdly , that if the She- 
rife Hall returne ſmaller iſſues vppon the 
Enquirours than the Statute doeth appoint, 


pet the partye ſhall neuer take aduantage 


ok it. 

Furthermoze , though in ſome caſes foz the 
puniſhing of the offendours (by impriſonment, 
and fine) it bee not altogether requiſite to be: 
found, that the party grieued is actually thꝛow· 
en out ok his poſſeſſion by them, inſomuch as the 
onely holding with fozce will ſuffice foz that 
purpoſe: yet (in other caſes) fox the hauingof 
the reſtitution dy the ſtatute, this putting ou 
muſt of neceſlitte (ſaith P. Marrow) be founde 
by the Enquine. 

And therefozc,if the truth ofthe caſe be, that 
after the death of A. an other man abateth ( 
entreth) into his land fozcibly, befo2e the heite 
of A. hath gotten any actuall poſſeſſion indeed; 
the heire of A. ſhall haue no reſtitution (as Mar. 
ſaicth) becauſe he had but apoſſeſſion in Laue 
pnelp. So, ikit be pꝛeſented, that you were ſei⸗ 
ſed, vncill that A. entred vpon port with Force: 
vou ſhall neuer haue reſtitution by it, becaulr 
it map ber that hee entred foꝛciblp, and that yet 
| poi 
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you were not put out of poſſeſſion by him, Mar. 
But, ik it bee founde that you were ſeiſed, vntill 
that A. put you out with foꝛce: oꝛ vntill that 
A. put pou out, & that he holdeth in with fozce, 
then you ſhall bee reſfozed to your polleſſion, 
Mar. 1 

And this putting out is alwaies to bee vnder⸗ 
ſtood, either of a houſe (oꝛ land) onely, and not 
of a Rent, Common, Aduowſon, o2 of any ſuch 
other like thing, whereinto an actuall entry can 
not be made ar. 

Mozeoner, it is not enough that the putting 
out bee founde; vnleſſe the Enditement doe alſo 
containe adbuc extra tenet, that hee pet holdech 
the other out of his polleſſion: without p which, 
it may be thought that the other hath gotten in 
again, thenreſtitution ſhall be needles, 

Againe, this reſtitution ought to be made to 
him that was put out, and to none ather: So 


that, if the father be put out by foxce,anddyech 


after the time of Enquirie, andbefoze reſticuti- 
— his heire ſhall not haue reſtitution vpon it, 
Ar. WE 
And in ſome caſes (ſapeth Marr.) there may 
beeamutuall(92-croffe) reſtieurion: awarded: 
as, if it bee founde by one Enquirie , that J 
my ſelfe was ſeiſed vntill that A. diſſeiſedmee 
with foꝛte: and by an other Enquirie, that the 
ſame A. was ſeiſed, vntill by mee difleiſed with 


fozce: nowe either of vs may pꝛay reſtitution, 
and 
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and ſhall haue it againſt the other: becauſe iti 
by ſeuerall Inquiſitions, whereofthe Iuſtice 


(ſuppoſed to bee ſeuerall) can not take mutual 
vnderſtanding: and then ſhall hee bee in the 


wozle caſe, that haththe firſt reſtitution: fox the 
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vther ſhall haue him remooued, by his reffituth 


on that commeth after. So, (by his opinion 
if it be founde,that Imp ſelfe was ſeiſed,vntill 
diſſeiſed by A. with foxce,whom alſo B. diſſeiſa 
with like fozce: Pere if A.getteth reſtitution a 
gainſt B. then map J alſo haue my reſtitutim 


. againſt A. But if I firſt obtaine my reſtituti 


on, then hath A. loſt the aduantage ot his: be⸗ 
caule it appeareth by the ſelfe ſame Inquiſiti- 
on, who had the firlt poſſeſſion , And if it hap 
pen two Joynt-tenantsof land to bee put out 


12 *- 


with fozce, and the one ok them onely will ſue 
fo2 reſtitution, hee ought to haue it made vnto 


him,Marr. 


But whether a Leſſee fo2 peares of lande, | 
that isexpulſed by foꝛce, ſhal be holpen by theſe | 


Statutes, it hath beene a good queſtion, Fo, 
onthe one ſide it is ſaide, that albeit the pzeam- 


— 


ble of the ſtatute (15. Ric. 2.) hath the woꝛde 


(poſſeſſions) which may extende to a Leaſe fo) 
peeres, becauſe that ot ſuch a leaſe a man is ſaid 


to be poſſeſſed, euen as hee that hath an inheri + 


tance,o2 freeholde, is (aide to be ſeiſed : and al- 
though alſo thepuruiew ofthe ſtatute (8. Hen, 
6,) vſeththe ſame woꝛde (poſſeſſions) allo, - 
that 


— 


} 
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that (ſay they) is but onely where the foꝛte is to 


- beremoued, and where the offendozs are to bee 


puniſþed by unpziſonment and Fine: all which 
they graunt may bee doone in the behalfe of a 
leſſee fo2 yeares} but ſeeing that ſcuerall 
bzanchofthe ſtatute 8, Hen,6, (which doth di- 
rectly pꝛouide the reſtitution) omittech that 
wozp poſſeſsions, therefoze(ſap thep)uone (hall 
haue reſtitution but ſuch onely as be put out of 
lands oʒ tenements : and thoſe woꝛds muſt bee 
vnderſtoode of them onely, that haue inheri⸗ 
tance, oꝛ freeholdeat the leaſt, So that, ifſuch 
a Leſſee (02 any Copybolder) will be aided by 
wayofreſtitution , the Enquirie muſt (bp this 
opinion) finde the Leſlor (oz the Lord) to bee 
foztibly put out, and expulſed: that by his reſti- 
— Leſſee oz Copyholder, map be reſto⸗ 
red G 
But on the other ſide Marrow maketh no 

doubt, but that ſuch a Leſſee fo peares may 

haue reſtitution by the hand ok a luſtice ofthe 
Peace. And (to accompanie him heerein) who 
can denie, that the ſame inconuenience (which 
theſe Lawes doe labour to remooue) followeth 
not equally in either caſe : Beſides that, the 
verie woꝛdes ok that ſpeciall bꝛanch are theſe, If 
it bee found that any doeth contrarie to this 

Statute, then the ſaide luſtice ſhall cauſe the 

ſaide lands and tenements to bee reſeiſed, and 

ſhall put the partie (ſo put out) in full poſſeſſion 

L 
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of the ſame, Upon which wozdes it followeth 
Firſt, that if he which expulſeth by fozce a Le | 
ſee fo} peares, do contrary to this ſtatute (agy | 
is granted that he doth) then that Leſſeeought 
to bee reffozed to his polleſſion by this bianch; | 
and ſecondly, if they wil haue the life ol thelm 

to xeſt only in the bare letters, c ſillables ther 
ot, (a thing which wiſe men doe condemne, any 
call verborum aucupinm) then the woꝛdes bee, 
that he ſhall bee put in full poſſeſsion , which 
wo poſleſsion agreeth better with a leaſe in 
pears(as themſelues ſap) than with a freehold, 
92 inheritance, fo2 which the wozd ſeiſine is al 
together vſed, But the common opinion ſway. 
eth to the ocher ſide: therefoze leauing this 
the iudgement ofthe better learned, J will te 
turne to the office of our Iuſtice, 

After the entrie. oꝛ deteining with foxce fhil at 
be thus pꝛeſented, the Iuſtice ot the Peace my tl 
either by himſelfe , oz by direction ok his pe o 
cept to the Sherife (vnder the Teſte of himlelle at 
— reſkoze the partie grieued to his poſſe fo 

on. | f 
And if vpon a Writ of reſtitution awardedthe | 
Sherife ſhal returne, that he is ſo reſiſted thathe | C 
cannot bzing the partie into his poſſeſſion, hee 
ſhall bee amerced fo2 ſuch his returne, (ſayeth ce 
Marrow) becauſe he may take the power ofhis hi 
countie to aſſiſt him therein. 1 
And it is certaine, that ifthe — 
em 
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ſent into the kings bench, the partie map haue 
his reſtitution awarded out of that Court by the 
equitie ofthis ſtatute:as it is holden 7. E.. 18 
& A Hen. 7. 1 8. But if it happen that luſticeof 
the Peace (befoze whome the enquirie was ta⸗ 
ken) to die befoze Reſtitution bee delutered by 
him, it may beedoubted, whether his fellow lu⸗ 
tices (hauing the pzeſentment bzought vnto 
them) may at their Quarter Seſſions award the 
reſtitution : becauſe the Statute ſeemeth to re⸗ 
ere it to them onely befoze whom the enquiry 
was made. It is (J know)the opinion ofmaſker 
Marrow that they may: grounding himſelfe(as 
Ithinke) vppon the ſame equitie, by which the 
Juſtices ofthe Rings Bench are enabled to doe 
it: Howbeic it map appeare (Colect. Diar. 187) 
that the law is otherwiſe taken, both therein, 
and alſo in the graunting of a S aper ſedeas to ſtay 
the Reſtitution: becauſe no luſtices can doe the 
one o other, but they onely that were pꝛeſent 
at the Seſſion when the Enditement was 
found; except thoſe of the Kings Bench, who 


; (fox the ſuppoſed pzeſenceof the Pꝛince) doe 
| Ccarrieaſupreme authoꝛitie in theſe caſes of the 


0 „ 
* 


Crowne, 

But Marrow agreeth,that neither the Iuſti- 
ces of the Kings bench, noz any other (beſides 
him that made Enquirie) canperſonally reſfoze 
the partie, but by wap of Precept onely. 

Againe, whecher (after ſuch 1 r 
3 the 


161 CA,. 


Trauerſe. 


CAx. 4. 162 


The 2, Books. Forcible entik. 
the partie charger may be admicted to his Tri | 
uerſe befoze the ſame luſtice df the Peace: am 


ifnot,then wher,o2 befozewhom,chts Trauetſe 


is to be made oz tendered, J will not take vpon 


me toreſolue. 48 CE 
This ſeemeth ( vpon conftveration ok hoth ehe 


ſtatutes) to bee plaine, that ſuch perſons as the | 


Iuſtice of ]Peaceboth finde, and ſee, continunig 
the fozceathiscomming to the place, them her 
may immediatly commit to the Gaole, as con. 


ict ok that offence, notwithſtanding atiptheir 


Aſleſſement 
of the Fine. 


gaineſaping whatſoeuer. But vpon the inquiry, 


T ſee not that the luſtice ol Peace hath any 6. * 


ther power cõmitted vnto him (by 8. H. 6.) than 
to make the reſtitution onely, which allo it let 
meth that he may make, notwithſtanding this 


offer of Trauerſe. And if hee will not ſo doe, te 


ſafeſt way(in mine opinion) is, to deliuer, oꝛ cer 


tilie the preſentment intothe Kings Bench: an 


ſo, to refetrethe further pꝛoceeding therein to 
their further power and authozitie, 

Againe, touching the Aſſeſſement of the 
fines oz ranſomes, vpon the offendours, ſocon- 
uicted by the Recordofthe luſtice ofpeate, am 


— 


by his warrant conucyed to the Gaole, ſome / 


men do thinke, that the ſame Iuſtice hath ſufft 


cient authozitie to put. them totheirFines, and 


vpon pledges (found foz the payment thereof) 


to deliuer them out of pꝛiſon againe, when hee 
by his diſcretion ſhall thinke it good , Fox (as 


they 
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19 195 hee is the onelp appointed Tudgeoner 


ts offence, and onely hath the cuſtodie of that 
Recorde, and knoweth belt both how to mode⸗ 
rate the impziſonment, and to rate the Gne, ac- 
toꝛding to the quantity ot their treſpalle and ol⸗ 
fence: And, as he is bound by his oath and du⸗ 
tie (in their opinion) to eſtreat all iſſues, and a- 
merciamentes growing to the Queene by his 


enguiry: Sd, ought he alſo to eſtreate, and lend 
this into the Eſcheaquer : that from thence the 


Sherife may bee commaunded to leuie it to her 
Maieſties behoofe, , 2 95 
But (graunting khis to bee true) yet, (to a. 
twoide all perill, ol daſhing againſt the rocke of 
doubt) Ithinke it the better courſe, to referre 
this ouer allo, as J aduiſed in the caſe that 
went laſt befoze. : | 
Nowe muſt J conclude, as doeth this Sta- 
tute (8. H. 6) with this pꝛouiſo: that ſuch as 


keepe their poſleſſion by force, after that they 


haue the contirmance of three yeares poſſeſsi- 
on, ſhall nor be endammaged by force of that 
Statute. And heere the Booke (1 4. H. 7. 28.) 
ſtayeth me with one other queſtion: foz there it 
is ſaid, that albeit in an Action vpon this Sta- 
tute, it bee a good Barre foz the defendaunt to 
plead his thꝛee peares poſſeſſion, though it were 
altogither by fozce: yet ( vpon an enditement) 
Twentie peares poſſefſion by force ſhall ney⸗ 
ther be any Plea againſt the Queene, noꝛ ſhall 

3 hinder 


ua 


CAP. 4. 


Continance 
of thꝛee pcares 


poſſe7on, 


Car.. 


that opinion will not fall out altogither ſo rev 


164 The 2. Booke. Forcible entiie 
hinder the partie grieued from his reffituting | 
out of the Kings Bench. Upon this authozitig, 
ſome haue conceiued this generall opinton:that | 
the continuance of thzee peares poleſſion will 

in no caſe pꝛotect a man againſt the Queene hit 
onely 7 — the partie in his pꝛiuate actionly | | 
way ok Barre. 5 TI 

 Howbeit, if the woꝛdes of the Prouiſo, and 
the reaſonofinſerting the ſame,betruly weye, | . 


ſonable, as it hath the ſhewe to bee faire, un 
plauſible, Foz the woꝛ des are, that ſuch anon! | 
ſhall not bee endamaged by force ofthat dt. 


tute: and there is no doubt, but that he is deeply | 


endamaged, which is both impziſoned, fined, 


and put out ok his land, that he hath lo long am 


quietly poſſeſſed. i 


Acaine, when this Statute had in gener 
termes bꝛought (within the penaltie of 15. R. 
2.) all ſuch as ſhould deteme any lands oz tent: 


ments with Force after that thephadpeaceably 


entred into the ſame: yet was it thoughtiul, | 
and conuenient, to exempt from that punith 
ment all ſuch, as (hauing entred in peaceable | 
maner) had alſo continued their polleſſion thut 
yeares togither without any fozcible deteinet 
of the ſame, And therfoze,it ſeemeth tome, that 
ſuch perſons be not onelpto take the benefiteof 
that prouiſo, in actions vpon the Statute to be 
commenced againſt them: but alſo to vſethe 
adi 
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wunntage of the ſame againſt an Enditement 
foz the Queene, to auoide the Jmpziſonment, 
and fine, and to debarre the partie of his Reſti- 
eution by the hand ok a luſtice ofthe Beate. 

Aud hereupon Maſter Marrow wiiteth,that 
if the three yeares poſſeſsion bee founde by 
the Enquirie, then the forcible deteinors ſhall 
haue the aduantage thereof againſt the King 
alſo: which opinion J take to be very reaſona« 


ble, not generally vnderſtood, but ſpecially, and 


where (as J laid) the deteinoꝛs did enter peace⸗ 
ably. Foz ſo was the opinion of Hales and Port- 
man, Juſtices 6. & 7. Ed. 6. Report Daliſon: 


and ſo likewiſe was the iudgement of all the 


Court, 22, H. 6.8. | | 

Nenertheleſle, the caſe being put (as it is in 
| ke, 14, H. 7. 28.) both of awzong- 
full, and fozpible entrie at the firſt, and then of 
a foxcible deteinoz alſo (though ſundzie peares 
continued) J doe eaſfly agree that ſuch a vio⸗ 
lent holder ſhould bee denied the p2otectionof 
this Prouiſo, not only in reſpect of the Queene 
bppon an Enditement, but alſo in regarde ot 
the partie grieued, touching either his action oz 
reſtitution. 

So that the difference will reſt in this (as J 
thinke) whether that continuall poſſeſſion of 
thꝛee peares doe immediatly followe a peacea- 
ble, oz foꝛcible entrie. Continuall J ſaye, be⸗ 
cauſe Judge Brooke (Tir, Forcibleentrje 29.) 

L 4 ſeemeth 


'Car.4. 166 The 2. Books. Forcible entre, 


ſeemeth to hold, that if that poſſeſſion bythe 


peres haue not been continual, and without u. 


terruption, then (if he reenter) he cannot hold 


oz deteine with fozce;be his right o2 title nun 


ſo good, and lawfull, Ste Collect. Diar 141.1 
Fox thereſolution ot ſome part of this Que. 


ſtion, and foꝛ remedie of a ſpeciall inconuen | 


ence that grewe thereby, the Parliament i. 
El. Reg. cap. 11. (hating firſt witten and i 
lowed ot that Prouiſo in the ſtatute 8. H. 6) 
lapeth downe a Law in theſe woꝛds following: 
Whcreasnowe of late, diuers ofher Maieſtie 
ſubiectes, having entries made vpon their poſ- 


+] 


——_—— SS 


ſeſsions (hauing had ſuch long and quiet pol | 


ſeſsion) for dillurbing of ſuch Entrers, andfor 
keeping oftheir poſſeſsion againſt ſuchEntrer 


by colour of Inditements of Forcible rie, of 


forcible keeping of poſſeſſion, found aguinſt 
them by meanes of the oathes of ſuch Entre, 
haue been remoued and put out of their dwel. 


ling houſes and other them poſſeſſions, which 


they haue quietly helde by the ſpace ofthree 


yeerstogither or longertime, next before ſuch 
Inditements found againſt thẽ, againſt the true 
meaning & intent ofthe ſaid Proviſo ar clauſe 
contained in the ſaid Act: Forremedy of which 
inconuenience, and for true declaration & ei- 
planation ofthe Law therin, Be it ordeined, de- 
clared, & enacted by the authority ofthis pte- 
ſent Parliament, that no reſtitution vppon any 

5 Indite- 
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Inditement of forcible entry, or holding with 
force, be made to any perſon, or perſons, if the 
perſon, or perſons ſo indited hath had the oc- 
cupation, or hath bin in quiet poſſeſſiõ, by the 


ſpace ol three yeares together next before the 


* 
4 


day ofſuch inditement ſo found, and his her or 


theireltate, or eſtates therin not ended nor de- 
termined:which the party ſhal & may alleadge 
for ſtayof reſtitution, and reilitution to ſtay 
vntill that be tried, ifthe other will denie ortra- 
uerſe the ſame. And if the ſame allegation be 
tried againſt the ſame perſon; or —— in- 
dited, then the ſame perſon, or perſons ſo indi- 
ted, to pay ſuch coſtes and dammages tothe o- 
ther partie, as ſnall be aſſeſſed by the ludges, or 
luſtices before whom the. ſame ſhall bee tried: 
the ſame coſts and dan mages to berecoucre( 
and leuied, as is vſuall for colts and dammages 
contained in ludgements vpon other Actions. 
31. Elizab. cap. i i. 

And now, theſe things this peruſed and pal⸗ 
ſed ouer, J will foꝛ the moꝛe complete furniture 
of the Iuſtice of eate in this ſeruice (againſt 
foꝛbidden force) arme him with a fewe Prece- 
dents, fo; helpe in his Enquirie, and making of 
Reſtitution. 


The 
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Venire facias. 


GA Riners mms Infticiariorum Dam. 


14 Reg. ad pacem in comitatu Kane. conſe. | 


nardam eſſenatorum , Vicecomiti eiuſdem Com 


tat us ſalutem: Ex parte difte Dom. Reg. tibi n · 


do & præcipio, quod venire facias coram me 

Ightham in comitatu prædicto 20. die Septemby, 
proximo futuro 24. probot, ſauſſicieutes, & legal 
bomines de vicineto de Ightham prædict. quam 
quilibet habzat xl. ſol. terrarum & tenementoran 


— 


vel reddituum per amm ad minus vitra repriſa, 


ad inquirendum ſuper ſacramentum ſuum pro di- 


fa Domina Regina de quodam ingreſſu ann fa. | 


ti facto in meſſuagium cuinſdam A. B. apud Igb- 
thampred, contra formam ſtatuti in Parliament 
Domini H. nuper Regis Anglie ſexti, anno regu 
ſui octauo tento editi, vt dicit: Et videas quod ſi- 
per quemlibet Iuratorum per te in hac parte imp 
nellaudorum xx. ſolid, de exitibus ad prefatum d. 
em returnes : & hocnullatenus omittas ſub pen 
xx. lib. quam noueris te incurſum, ſi in execution 
premiſſorum tepidus aut re miſſus fuerts : Et ba. 
bras ibi tunc hoc preceptum . Teite me prefat 
G. R. 10. die Marty Anno regni Dom. noi 
Elix. Dei gratia Angl. Fran. C Hib. Regine, f- 
dei defenſoris, &c. 41. 
And vppon default of apparance of theſe Jut 


rozs, an alias may bet awarded, and after that 


pluries 
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Forcibleentrie; The 2. Books. 
pluriesinfinite,till they come: but fo, that at the 
dapof the ſecond Tit 40.8. milk be returned, 
at the third Wit 100,5,andat euery day after, 
the double, as befoze hath beenecouched, 


The Jnquitie (02 Verdite) of the 
_ Furozs, 


- 


. Let, pro . Regina capta apud Ightham 


| Lincomitati Kane: 29. die Inly, anno regui Do- 


 minenoftre Elix abethæ, Dei gratia, Anglia, Frã- 
we. & Hybern. Regine, fidei defenſoris, &c, 41. 
Per ſacramentum, A. B. C. D. E. F. &c. cora Hen- 
rico Palmer Milite, uno Iuſtici ariorũ dictæ dom. 
Regine ad pacem in ditto comitati con ſeruandam, 
nec nom ad diuer ſa felonias, tranſgreſſiones, & alia 
hralefafts in codem comitatu perpetrata au- 
dienium & terminandumaſſignatorum: Qui dicũt 
ſuper — ſuum — C. D. de 
Ightham prædict. Yeoman, dia legitimè & paci- 

2 ſeifitus fuit in Dommico ſuo vt de feodo de, & 


in vmo meſuagio &c. cum pertineutijs in Ightham 
predict. & peſſeſſſone m ac ſeiſmam ſuam preditt, 


fic continuauit, quouſque A. B. de Cc. & aly ma- 


 Lefattores ignoti primo die Septembr, vltimo elap- 


ſo, vi & armis, videlicet, cum baculis gladißs, ar- 
cubus 5 agittis, in meſſuagium preditt. c. in- 


trauerunt, ac ipſum C. D. inde diſſeiſſuerunt, &. 


manu forts expulerunt , & eundem C. D. ſic diſ- 


ſfelſuum & expulſum ab codem meſſuagio, eve. 2 


prædi- 
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predifto, primo die &r. v/que ad diam Captions 
huius inquiſitionts cum buiuſmods fortitadine 
potentia armata extra tenuerunt, & adhuc ext} 
tenent, in magnam pacis dict. Dom. Regine pe. 
turbationem, ac contra formam Statuti in parlit 
mento damini Henrici nuper Regis Angliæ ſexi, 
anno regni ſui octauo tento, in tali caſu editi q 
pronifi: vbi nullus eorum, nec aliquis alius cuiu 
flatum ipſi aut aliquis eorum habuerunt , aut u- 
buit, aliquid ineod m meſſuagis 6c. aut in di. 
qua inde parce lia habueruut, aut babuit, infratre 
annos proximos ante ingreſſum ſuum prædictum 
neque alio tempore præcedente ad notitiam Inrats 
rum prædictorum. 


The Warrant to the Sherife foꝛ the making a 
Reſtitution, if the Juſtice himſelłe will. 


not make it. 


| J Fnricus Palmer Miles, vnus Inſticiariormn, 
Cc. aſſgnatorum : Vicecomiti eiuſdem com. 


tatus Salutem: Cum per quandam Inquiſitimem 


patria coram me captam apud Ightham in cam 
tatu pradicto, 29. die Tuly, &c. ſuper ſacramer- 
tum A. B. C. D. E. F. &c. ac per formam Statui 
de ingreſſibus manuforti factis in tali caſu prouiſ 
compertum fuit, quod A. B &c. & aly & c. prim 
die Septembr. & c. in quoddam meſſuagium, Cr. 
C. D. & c. in Ightham prædict. vi & armic in- 
greſſi ſunt , ac ipſum C. D. inde tunc mans fon 


diſe- 


| 


| 


y 
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> telſon A predict o meſſuagio, c. a pred, pri- 
4 51 721 Ge. 2 4 diem — 
qu inn pred mum: forti; & cum potentia extra 
arp int, prolt per Inquiſttionem predict am ple- 
na ligũet de Rerordo: [leo ex parte dict. dom reg. 
tibi mando & præcipio, quod (ad hot de bitè requi- 
firus) vnd cum poſſe comitat ius tui (ſineceſſe fue- 
mn acred as ad meſſuagium & cetera præmiſſa, ac 
eadem cum pertinenti;s re ſeiſiri facias, & præfarũ 
C. D. ad, & in, plenam poſſeſſionem ſuam inde, 
pfaut ipſe aur ingre ſſum prædic tum fuerut ſciſitus, 
reſtum, & matti facias, iuxta formam dicti ſtatu- 
ti: & hoc nullatenus omitt as, periculo incumbente. 
Teile me præfato Fc, 


| ate — — & prædictum C. D. 


Atome nowe (at length) to the perkoꝛmance 
of that pꝛomiſe which A made concerning the 


of forcible entries. 

That Labb (in eckect, and fo) this purpoſe) is 
thus: No man whatſocuer (except the kings 
ſeruants and Miniſters, in his pteſence, or in ex- 
ecuting his precepts, or their offices, and ſuch as 


CAF. 4. 


(Thr execution 
| of Writ vpon 
ſtatute of Northampton: foz that alſo is of late the ſtatute of 


vayes frequently put in vze koz the puniſhment Nozthaupion 


ſhall aſſiſt them: and except it bee vpon crie or 


proclamat15 made for arms, to keep the Peace, 
& that in places v here ſuch acts do happen) be 
ſo hardy to come before the kings luſtices, or o- 
ther his miniſters, doing theit offices, with force 
and 


—— — — 
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and armes: Nor bring any force in affray oft 
countrie: nor goe, nor ride armed, by night, 
by day in Faires or Markets, or in preſence | 
the luſtices or other miniſters, nor in any place 
elſewhere, ypon paine to forfeit his armourto | 
the king, and his body to priſon at the king 
pleaſure, 2. E. 3. cap.3. | 


Upon this ſtatute, he that is put out, oꝛ holden 
out of his lande with foꝛce, vſeth to haue at this | 
dapa Writ directed outof the _—— either 
to the ſherife onely (as M. Fitz. in his Nat. Bre. 
fol.249. rehearſeth it, foz I finde it not inthe | 
. Regilterof Writs) o elſe Cuſtodibus pacis, a 
vicecomiti, & eorum cuilibet, (as the common 
maner is) commanding that Proclamation bet 
made vpon this ſtatute: and that if any be after- 
warde founde offending againſt the ſame, they 
ſhall be committed to Priſon (there to remain 
vntill that ſome other commandement be giuen 
concerning them) and that their armour and | 
weapon ſhall be pzized , and the ſame anſwered 
tothe vſe ofthe Queenes mateffte, 

But, fozalmuch as that Iuſtice of Peace, (o 
whom this Writ ſhall beedeliuered) istomake 
execution ofthe ſame, as a Miniſter onely : and 
is to certific his doing therein: I thinke good, 
to lend him theſe few helps towards it. 

At his comming to the place, where the fozce * 
is ſuppoſed by this Writ, hee may cauſe ther 


Oyes 
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Oyes iin ſilence to ber made, with this, o2 ſuch 


another Proclamation. 


H E Queenes Maieſties Iuftice of her 
Peace ſtraightly chargeth, and in her Ma- 
jeſties name commandeth, al and euery perſon 
to keep ſilencewhileſt her maieſties writ pon 
the Statute made at Northampton in the ſe- 
cond yeare of King Edward the third, her noble 
progenitor ( deliuered to the faide luſtice) bee 
read and proclamation be thereupon made ac- 
cordingly, 

Then may hee reade the Writ, oz declare the 
effect thereof in Engliſh. | 

After that, let thꝛee other Oyes bee made, and 
thereupon may this Proclamation follow, 


ER Maieſties ſaide Iuſtice, doeth in her 

Highneſſe name, and by vertue ofher ſaid 
Wit. ſtraightly charge and commaund, that no 
maner of perſon, of what eſtate, degree, or con- 
dition ſoeuer, no being within the houſe of B. 
&c, named in the ſaide Writ, ſhall goe armed, 
nor keepe force of Armour or weapon, nor 
do any thing there or els where, in diſturbance 
ofher maieſties Peace, or in offence ofthe ſaid 
Statute, vpon the paines oflooſing his ſaid ar- 
mour and weapon, and of imptiſoning his bo- 


cy at her Maieſties pleaſure. 


God ſane the Queene. | 
This 


173 CAP. 4. 
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ſothe Writ it ſelfevoth warrant him to doe:an 
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This done, the luſtice mapenter, and ſearch 
whether there be any fozce of armoꝛ oꝛ wem 
wozne oz bozne againſt this pꝛoclamation: cu 
therwiſe he map enquire thereof by a Iurie, in 


if any ſuch be found, hee ought to impꝛiſon the 
offendoꝛs, and to ſeiʒe and appzice the arma 
weapon fo found with them. But if (vpon th 
pꝛoclamation made) they doe depart in peace: 
ble maner, then hath he no warrant by the Writ 
to commit them to pꝛiſon. auf 
But now let me ſhew him a Forme of Cerd. 
ficat (02 returne) ofthis Writ into the Chance. 
rie, and then make an end. 
Upon the Writ it ſelfe theſe woꝛdes map bet | 
endorſed. | 
Executioiſtius Breuis pater, in quadamſche. 
dula eidem Breui conſuta. f 


Ant the Scedule map be thus: 
E&A Rogerus Twyſden amiger, vnus cuts. 
dum pacis Dom, Reg iu comitatu Kane. cer. 
tifico, in Cancellariam dict. dom. reg. quod viru- 
te iſtius Breuis mihi primodeluberati, dacimo di 


Aprilis, anno, & c. publice proclamari ex pam 


dictæ Domine Reginæ feci, apud B. cuius in difte | 
Brent fit mentio, prout in dict bre ui pracipitur: 
Et quod quidam A. C. & D. E. de F. incomitt- 


tu prædict. Labourers, pradictam procls | 
mationem paruipendentes , poſt proc lamationen | 


pred, | 
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preditt ibidem fic factam armari inerunt , ac ar 
mam potentiam ibidem duxerunt , ſcilicet duas 
galeas; ununs arrumm, & decem ſagitt as, duos gla- 
dot, & toridem pmugiones, in perturbationempacis 
die dowiin. reg, ac terrorem populi ſus, necno: in 
contemprum Statuts in dict. Breui ſpecificati ma- 
mifefune: Ac proinde dict. A. C. c D. E. vnd cum 
armaturis furs prædict. ærreſtaui ac ſeiſiui & eo- 
rum ropora ad proximam pri ſomam ditt dom, 
mag. in cmitatu prædicto duci fect ibidem mora- 
nu dynec aliud 2 ditta domina regina pro ipſo- 
ramdeliberatione habuero in mandatis. Arma - 
turatetiam corum prædict. appretiari frei, per A, 
B. C. D. & E. F. de B. prad. Yeomen, ad hoc iu- 
ratos: gui dicunt ſuper ſarrament um ſuum præ- 
dict. nd prad. due gates: valent decem fol, Et 
quod dict. arcus & 1 O, ſaritt. valent 6, ſal. Et quid 
gladij pracct. valent 2 O, ſalid. Et qudd dict. pugi- 
enen valeur F. ſol. & fie quod mature prædict. 


valent intoto 47. ſolid. de quibus parat us ſumreſ- 


pondere ſccundum tenorem dicti Brents, In cuius 
rei teſtimonium, huic preſenti certification meæ 
Nillum meum appoſui Dat apud B. prædict. die & 
anno ſuprallictis. | 4 2 

By this vou haue ſeene, what one luſtice ot 


the Peace vught to doe in execution ok this ſta⸗ 


tute as a Miniſter: and bpthe ſame you may al⸗ 


ſo ſee, what he map doe therein of himſelfe, Ex 


cio, as a Judge, & without any Writbzought 
vnto him, 
P Fo 


175 Car 
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Fo not only by the plaine woꝛdes of the ftp 0 
tute of Moꝛthampton, the Wardeins of th 
Pearce, haue power (within their Warder) in 
are commanded to execute this act vpon a pain 
But alſo by good implication in the Comuni 
ſion it ſelfe, euery Wardein of the Peate ha 

the ſtatute of Nozthampton committed tohis | 
charge. So that both in the matter andmaner, 
the doing is all one, ſauing that (if he doit ag 
Judge) he needeth not to make any d ꝛocimm 
tion (the ſtatute being a pꝛohibition in it ſelfe) 
noꝛ pet to ſend any Certificat into the Chance 
rie, but onely to make his owne Recordofthat 
which he ſhall doe inthis behalfe, and thercau 
to ſend ſome eſtreit into the Eſchequer,thatthe 
Queene map be anſwered of the Armour, yu 
Herne + 54 6; 

And Heere (perhaps) the redemption ofthe 
impꝛiſonment, ma bee at the diſcretion ofthe 
ſame Iuſtice, euen as in the fozmer ſtatutesi 
15. R. 2. & 8. H. 6. it ſeemeth tu be: bue ther 
in mine aduile ſhall bee the ſame that J gu 
them bekoze: Adioyning this, that in che eren 
tion of this ſtatute of Nozthampton,the Juſtice 
of theÞeacehath to doe with remoouing okthe 
force dnelp, and may nat meddle withanp reli 


tution of the poſſeſſiun. | one 
2 Oo ver 


4 


|; theone,than wiſely fozeſeen to pꝛeuent aud pu⸗ 


F K M KS. KKK rler ee 


one an others part in all things, oz ſuch like: 
. 


Riots &c. The 2. Booke, 177 Cap. 5. 


Ofpther breaches of the Peace, with a 


multitude: as by Riot, Rout, or other vnlawfull 
Aſſembly, 8c. and what any one Juſtice of the 
— may doe therein out of 
the Seſsions. 


CA p. Vo 


ur Parliament, ſeeing wel that the 
A Y aſſembly of manp foz bꝛeach of the 
Peace, offereth moze daunger and 
burt, both generally to the common 
wealth wherein it happeneth, and particularly 
to him againſt whom it is bent, then the fozce of 
any one oz two turbulent perſons can bꝛing, 
haue no leſle carefully endeuoured to ſuppꝛelle 


nich the other. And therefoze, not only the Com- | 
miſsion giueth power to enquire of Conuenti- Conuenticles, 
cles againſt the Peace, but ſundzie Statutes 

alſo haue deuiſed many meanes and paines ta 

meete with, and to puniſh the ſame: wheras be⸗ 

fre, they were puniſhable onely, as other treſ⸗ 

paſſe, though ſometimes by a greater, and lome⸗ 

times by a ſmaller line, as the caſe it ſclfe requi⸗ 

ted conſideration, 

But vnlawfull Conuenticles bee not all of 

one ſozt: fox ſometimes thoſe are called Con- 

uenticles , wherein many doe impart with o- 

thers their meaning to kill a man, oꝛ to tage 


12 Cham. 


Cars, 178 


Chyuage, 


The 2. Booke, * 

Champerties alſo, Maintenances,Conſpin, 
cies, Confederacies, and giuing of Liueries, ( 
ther then to Menial ſeruants & Officers, be tu 
tained vnder the woꝛd Conuenticles, ſaith Ma, 
And it appeareth, (27. Lib. Aſſ. pl. 44. )tu lu 
one of the articles enquirable in the Kings 
bench, whether any perſons doe take others 
their Avowment and pꝛotection, and do recein 


of them rents (oꝛ other giftes) yearelyinth| 


name of Chyuage (o; rather Cheifage)becauf 
they ſeeme to take vpon them to be their Che» 
fes, heads, oz leaders. 

But,fozalmuch as all theſe conuentionsmg 
bee without any apparant ſhew of Aſſembhy⸗ 
gainſt the peace(thoughotherwiſe they be fits 
able offences vnder the name & calling of Cor 
uenticles, as Marrow thinketh) J willlem 
them, and reſo2t to thoſe other that the commi 
ſion ſaith to bee done, vs mata, und that but 
bzing manifeſt terrour vnto the ſubiect. 


Okthele, ſome conſiſt ok anumber ofpeoply | 


gathered together diſoꝛderly fox the cauſed 
ſome one, oꝛ of a few perſons, and do not byeedt 
any generall oz pꝛeſent daunger to the Elm 
o2 Gouernement, and pet be againſt lawe, 
be called Riots, Routs, and Aſſemblies againf 
the lawe: againſt which, the Statutes 13. 
cap. 7. 2. H. 5. ca. 8. & 19, H.. cap.i 3. vii 
ſpecially pꝛouided: and befoze that the penaltit 
ofthe ſtatute ol Northamp. 2. E. . 

allf 


Riot | 


| 


|. 
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them by 2. R. 2. cap. 6. ; 

— there bee, that doe lauer of a 
moꝛe generall diſobedience, and be(in regard of 
the number, oz quarrell) a very Seede of Rebel 
lion if not the Weede it ſelfe: and are therefoꝛe 
allo ſometimes called Rumors, great Ridings, 
Routs, and Riots againff the Peace:5,R,2,cap. 
6.7. R. cap. 2, & 6.ſometimes Aſſemblies of 
people in great number, in maner of Inſurre- 
don: 2,H.5.cap,9, and ſometimes Rebellious 
Inſurrections and Rebellious Aſſemblies, x 5, 
R. a. cap. 2. H. 6. cap. 1 4. and I. Mar. Parl. r. cap. 
12. Of all which ( ſo farre foo2th as the luſtices 
ol peace haue interreſt in them) J wil intreate, 
but pet ſeuerally, and ſo, as either one, oꝛ moe 
of theſe Iuſtices haue to doe with them, and that 
out ofthe Seſſions, | 

Theyof the firlt kinde bee, as J haue ſayde 
commonly called Vnlawful Aſſemblies, Routs, 
and Riots: concerning the pꝛoper difference be- 
| tweeneeuerpofwhich,almendonotaltogicher 
agree, And therefoze (retecting all dinerſicicof 
opinions) J wil follow that which J take to be 
moſt pꝛobable, and at this day moſt commonly 
receined, TUherein neuertheleſſe J ſubmit my 
pen to the erpertence of the Star chamber, as tg 
the beſt guide and direction, that in this caſe the 
luſtice of Peace can haue to follow. 

An vnlawfull Aſſembly, is the companie of 3gembiv; 
tree or moe perſons, diſorderly comming to- 

4 vither 
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Route, 


Wiot, 


The 2. Booke. 


gither, forcibly to commit an vnlawfull a 
to beate a man, oꝛ to enter vppon his poſſeſſion, 
02 ſuchlike. 

A Rout (ſaith Marrow) is ſuch a companie 

ſo aſſembled, for their owne cominon quanel 
as where the inhabitants of a Townſhip com 
fozcibly togither to thzow down a hedge, ditch 
oz pale, in claiming their Common: o; to bei 
a man that hath done vnto them ſome publite 
offence, oꝛ diſpleaſure, But the Statute (18 
Ed, 3. Stat. I.) ſpeaking of Routes that at 
bꝛought into the preſence of the Tuſtices: $ the 
Statute(2.R, 2,cap.6.)that treateth of ryding 
in great Routs to make entry into lands, to ben 
men, oꝛ to carry away their wiues, c. doe ſeem 
to vnderſtand the woꝛd Rout in a moze ami 
and large meaning. And therefoze J willde 
cribe it thus: A Rout isa diſordered aflembh 
of three or moe perſons, mouing for warde w 
commit by force an vnlawfull act. Foy it isi 
Route, whether they put their purpoſe in ful 
execution, oz no, if ſo bee that they doe goe tit 
oꝛ mooue foʒ ward after their ſirſt meeting In 
Riot 4. & 5. And thereby it ſeemeth to me tolt 
the very ſame, which the Germanes doe pet til 
Rot, that is a troupe, oꝛ band of men, that do rd 
oꝛ goe foʒ ward. 

A Riot, is thought to bee, where threear 
moe perſons, be diſorderly aſſembled to com 
mit with force any ſuch vnlawfull act, and doe 

accol- 
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Riots,&c. The 2..Booke. 181 Caps, 
accordingly execute the fame, This J thinke 
tobederiued from the French woꝛde Riotter, 

ſignifying to ſcold (02 — — 
— bee commonly accompanied with 
wowsofbzawle. 

Amd thus ¶ vpon the whole reckoning) an vn- 
{awful aſſembly isthe firitdegre oz beginning: 
a Rout the next ſept, oꝛ pꝛoceeding:and a Riot 
the fuleffect and conlummation of ſuch a diſozs 
dered and foꝛ bidden action. 

But howſoeuer that ſtand, two ſpecial things 
there are, that bee common and muſt 
both in the Vnlawfull aſſembly, rout, and riot, to Riots, 
the one, that thꝛee perlons (at the leaſt) be gathe ⸗ Routs ac. 
red togither: fo2 ſo it is cõmonly holden at this 

day, as J haue learned: theother, that their be⸗ 22 
ing togither doe bꝛeede ſome apparant diſtur⸗ 

bance of the Peace, either by ſignification ot 

Speach, ſhewe of Armor, turbulent Geſture, oꝛ 

actuall and erpꝛeſſe Violence:ſo that either the 
peaceable ſoꝛt o men bee vnquieted and feared 

bythe Fact, oz the lighter fozt and buſte bodies 
beemboldened bythe Example, 

And in theſe matters, not onely the Fact it Thinges that 
ſelfe, but alſo the Maner of doing the ſame, fal- ye confideras 
leth ſometime iudly into conſideration: in ſo bie in Riots, 
much as, the lawfulnes, oꝛ vn lawfulnes ofthe Routs ec, 
thing it ſelfe that is done oꝛ intended, doth not 
alwaies excuſe oꝛ accuſe the parties to a Riot, 
route, oꝛ vnlaw full aſſemblie, but ſo, that the 
4 Manner 


7h 1. Booke, Riow,ge | 
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Manner and Circumſtance of the doing, m th 

| * alſo be Hought into iudgement with it. in 
— And therefoze (ſaith M. Marrow) the mum I. 
= ,” * ofthe doingofalawfulthing, may make it w on 
lawfull:As, if many in one compante(ridingq | lo 
going, to the Seſſions, Faire, Market, oꝛ Church | fe 
ic ſelfe)wil ride, oꝛ go armed, to the terro2 ofthe ki 
people. Foz although it be not only lawfull,but } 
meet, ann neceſſarte alſo to go to the church | pl 
Seſſions: pet, to go in ſuch a ſhewe, it is altogs it 
ther needles,diſozdered;and againſt the Law, } w 
So,ifthzee(o2 mo)ſhall enter into land with | ri 
fozce, where their entrie is otherwiſe [awfull 
And contrariwiſe, an Aſſembly to doe a wing fe 
N ((aith he) may be ſo handled, that it ſhall pꝛom | al 
none of theſe offences:as,if I gather meet con- la 
panie together, to carrie away a peece oftimber | at 
(which wil not be mooued without a good um | ht 
m 

ce 

P1 

2 


ny) wherto J pzetend right, though in law it le | 
an other mans, | 
And ſo alſo to doe an vnlawfull thing: as l 
many do meet to play at bowles, tablesoz cards, 
and doe vle no mil behauiour againſt the peace, 
they are not puniſhable in this degree. And yet,, k 
ik he that carrieth the peece of timber away, ii mn 
vſe dꝛeadful woꝛds, as to ſay that he will carrie | bi 
it in ſpight ofhim that hath it, oz that hee will | R 
haue it, though he die foꝛ it, oꝛ ſuch like: hisds- ' nt 
ing may then become a Riot. Mar. Al 
The purpoſe, Furthermoꝛe, the intention and * { 
f 
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| Role, 75652. Books. 183 Cans 
uf | choſe that be aſſembled , is wozthy the weigh» 

ing. Foꝛ, to vſe harneſle on Midſomer night in 
net | Zondow02 on May day in the country (foꝛ ſpoꝛt 
* | only) is no ſuch offence ; ſeeing no terrour fol- 
0 | {owethofit 2 and the wozds in terrorem populi, 
: ſeemetobe materiall in an Inditement of this 
tt 
* 
* 
h 
if 
e 
1 


kinde, 

So ikthe Sherife 02 his Bailife doe leuie peo- 
ple to lerue the Queenes Wits of Capias: oꝛ 
if a Conſtable doe gather aſſiſtance of men 
| with weapon to part an Affray, it maketh no 
riot, 3. H. 7. I. &. 10. 

So if a man ( hearing that another will 
fetch him out of his houſe and beate him) doe 
| aſſemble companie with foꝛce, it will be no vn- 


| lawful aſſemble : foz his houſe , is his Hold 
| andCaſtle, But, if he be only thzeatned, that 
| he ſhalbe beaten if he goe to the market, then 
may he not aſſemble company fox his aide: be- 
caule he needeth not to go thither, and hee may 
{ | p2ounde fo himſelfe by Suertie of the Peate. 
21. H. 7. 39. Fineux. 
| And ik many be aſſembled, and none of them 
| Knoweth to what end, it can make no Route, 
no Riot( as M. Marrow thought) till the intent 
be knswen. Fo! if the maiſter intend to make a 
| Riot, and take his vſuall ſeruaunts with him, 
mut foꝛetelling them what he intendeth to doe, 
and then committeth an outrage with them. 
this is no Riot in them: fo2 although hee ſhall 
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bee puniſhed, they ſhall be excuſed . But other 
wiſe it is, if he make them pꝛiuy to hispurpoſy 
for then they alſo ſhall bee puniſhed ; Marroy 
and Report Daliſon. And in the foꝛmer caſeity 
not materiall , whether his number of ſeruant 
be aboue his degree oz no, ſo long as they be hi 
Menials, oꝛ houſhold men. Daliſon. 

Ik many be at an Alehouſe, a Chriſtmas bis 
ner, 02 Churchale, (without any intention 
an Affray) they ſodainely fall together by the 


eares, and make it Læapitharum conuiuium, yt | 


this is no riot, but aſodaine affray, becauſe 
thephadnoſuchintention 2: But if (in that i 
fray) they ſhall betake themſelues to ſunni 
parts, it may become a riot, as Mar.thinketh:#n 
then it is not the ſirſt, but a new allembly, (wi 
were) in his meaning. 

And ik 12. Iurors (being committed to thei 


keeper) doe fall out and fight, ſire againſt it, 
this makethno riot (ſaith Mar.) becauſe they | 
were lawfully aſſembled, and were compela 
to be in company together. 

But, it a number ok women (oꝛ childzen, vw 
der the age of diſcretion) do flocke together in 
their owne cauſe, this is none aſſembly puniſh 


able by theſe ſtatutes, vnleſſe a man of diſcrets 


on mouedthe to aſſemble fo2 the doing of ſome 


vnlawfullact,as M. Marrow waiteth, 
Yet J remember well, that (not many peares 
ago) ſundꝛy women were puniſhed in the Sture 
: Chamber 


_ > wy =, 4, -, wil 


cs ca a PRC em og _ o- 


S DESSSSTzTT EEGaSSS f. 


S 2 5 XI 


Riots, dc. The 2. Books, 185 CAP. 5. 


Chamber, and that woꝛthily : becauſe, putting 
off that ſhamefaſtneſſe which beſeemeth their 
ſere, they arrayed themſelues in the attire of 
men, and (aſſembling in great number) they 
moſt riotouſly pulled downe a lawfull inclos 
ſure, 

Finally, Marrow noteth, that if the Maior d 
Communaltie of a town do aſſemble and make 
aroute in their common quarrell , this offence 
ſhall bee iudged and puniſhed in their Naturall 
perſons,and not in their body politicke. 

Thus karre you ſee, what theſe offences be, & 
in what maner they map bee committed : nowe 
therefoze behold what power one luſtice of the 
Peace hath ouer them, 


One lultice of the Peace, can neither make The power of 


enquirie ot a cout oꝛ riot when it is done, no2 aſ⸗ 
ſeſle any fine, no2 pet award any pꝛaceſſe fo? it, 
no} otherwiſe meddle with it (in the very na⸗ 
ture of a rout o riot) but onely as a Treſpaſſe 
againſt the Peace, oꝛ vpon the ſtatutes of Nor- 
thampton 02 of Forcible entries, whereof I haut 
beloꝛe treated. 

Andtherefoze,ifhe heare of any rout, oꝛ of a⸗ 
ny intention of a riot, hee alone (oꝛ with his 
ſeruaunts) may goe to the place, and ſuch as hee 
tindeth riotouſly aſſembled and armed, hee may 
arreſt to finde Suertie of their Good abearing, 
and may commit them to TUarde, it they refuſe 
to giue it, and map take their weapons from 
them: 


Cay. 5. 


Kecozd a Riot 


185 The 2. Booke. Riots di 
them : And ifhe come to the place, anddoe ng 
find them yet commen thither,he may leaue his 
ſeruaunts there, tomake ſuch arreſt whenthy 
ſhall come: So alſo, if he be ſicke,hee may ſend! 
his ſeruants to the place to arreſt them. 


And this is the iudgement of all the Cour, | 
in that caſe of Sir Thomas Greene, 14.H,7.8, | 


in the book atlarge:grounded vpon the won 
both of the Commiſſion ofthe Peace, and (u 
J take it) ot the Statute, 3 4. E. 3. cap.1. Fo, 
that which is founde in the repoꝛt of that ſame 
caſe (made by Fitzher. tit. iuſt. del Peace 9. 
uing many other matters (not extant inthe 
booke of the Termes ) ſeemeth rather to pertain 
to the ſtatute 13. H. 4. cap. 7. then tothis Sti 
tute ot E.3. | 

But, ifone Iuſtice of the Peace alone, will 


take vpon him to Recozde a Riot that hee ſeth, | 


the party ſhall not be concluded thereby: fo; hee 
may trauerſeit: and if the Iuſtice will commit 


one to Ward, pꝛetending vntruely that hee did | 


a Riot, where he did none, an Action of treſpas 
lieth fo2 the partie againſt him. Tr. Fitzh, Ja. 
del P. 9, | 

So that (vpon the whole matter) one Juſtice 


of the Peace alone may doe ſomewhat to pze 


uent a Routo2 à Riot, befoze it be done, and fo 
the ſtay of it whileſt it is in doing, but nothing 


(in effect) to puniſh it as a Riot, oz Rout, when 


tt is committed and done , Foz (as Iudge fi- 
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Riots, &c. The 2. Booke, 187 Cap. 5. 


neux ſaich in that caſe of Sir Tho, Greene, the 
Statute ( which J take as J ſaid to be that of 
34. of E. 3. rather than 13. H.. which by er⸗ 
preſſe woꝛds requireththe pꝛeſence of two Iu- 
ſticesat the leaſt) was giuen as a haſfieremes 
die, and foz to pꝛeuent a miſchtefe being immi⸗ 
nent and befo2e the eye: andcherefoze the Law 
ſhalllargelp conſtrue the authozitie of a luſtice 
ol Peace in that behalfe : So that he ſhall nei⸗ 
ther need to make any Precept in wziting , nox 
to expect the comming of his Companions , noꝝ 
to be pꝛeſent in his owne perſon, but map vſe all 
reaſonable meanes foz pꝛeuention and ſtap of 
the euill. And yet the oꝛdinarie power of punis 
ſhing Routs, and Riots, reſteth not in his hand 
alone, but rather belongeth vnto two Juſtices 
ofthe Peace, as it ſhall hereafter appeare, 
Inthe meane whfle , it ſhall not be amiſſe ta 
adiopne ſomewhat fo2 ſupply out of the Sta 
tutes ol our owne age: the which, ſeeing fur⸗ 
ther into the perilles that inſue of theſe diioꝛde⸗ 
red companies , haue alſo pꝛouided further, as 
well in policie to pꝛeuent, as in ſeueritie to pu⸗ 
niſh them. 


2 wi e FTP 


The ſtatutes (1. Mar. Parl. t. cap. 12 : & 1. Bebellious 
El. c. 7. )do make thꝛee degrees of Riotous and aud vnlawfull 
Seditious aſſemblies, in certaine ſpeciall caſes; aſembiies. 
thefirſt , conſiſting of the common number of 
three perſons, and being vnder the number of : 
twelue: the ſecond of twelue perſons 02 mozer 


Car. 5. 


Paoclamation 


138 The 2. Books. 


and the third of foꝛtie perſons and bpward: Al 
which are to be puniſheddinerflp , accoꝛdingu 
the number, intent, act, and obſtinacie ofthe 
parties aſſembled:wherein there is ſome imity 
tion of an ancient Lawe that king Ina made 
gainſt theeues, whoſe degrees in offence he ally 
ſeuered E puniſhed by their nũber, ſaping thus; 
DeoFar pe Nat b ode reopan menn; Pham 
ICS 2 Ip nix 8 VS Dan . e 
that is, T heeues we call them, vntil the num 
of ſeuen men: from ſeuen, a Troupe, vntil 35 
and an army, aboue that number. But Jw 
pꝛoceede. | 

One luſtice ot the Peace therekoꝛe, may(vy 
vertue of theſe ſtatutes) make oz cauſe to bee 
made, a }Izoclamatton in the Queenes name, 
(aftee tee Oyes) thus: The Queene our ſo- 
ueraigne Lady chargeth ànd commandeth al 
perſons beeing aſſembled, immediately to di- 
perſe themſelues, arid peaceably to departto 
their habitations, or to their lav full buſines,y 
on the paines contained in the Act lately ma 
againſt vnlaw full and rebellious aſſemblies: 
And God ſaue the Queene. 

And hee allo may (at his diſcretion) aſſemble 
her Maieſties ſubiects to take them: and mx 
take them indeede if they dilobay: and ſhall bee 
vnpuniſhed foꝛ the hurting, maiming, oz killing 
of any of them, i they make reſiſtance. He alſo is 
to take the declaration of auy perſon, that( being 
moucd 
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moned to any ſuch aſſembly) will within foure 
md twenty houres after reueale the ſame vnto 


him. 
Now mut J here ſtay, and (fo2 a time) goe 


no further with theſe aſſemblies: becauſe the 


power of one Juſtice of the Peace faileth mee, 
und ertendeth no further in them: therefoze the 
reſt ſhall be diſcloſed, when oꝛder ſhall leade vs 
to mtreate ofthe authoꝛitie of two luſtices. 


What other things any one Iuſtice of 
the Peace alone may do out ofthe Seſ- 
ſion, by vertue of Statutes men- 
tioned in the Commiſ- 
ſion. 


CAP, VI 


| : Ctoze that I ſhalldeſcend to thew 
PAY: 


ſuch furtherpartsof power as bee 
FF] giuen to one Juſtice of the Peace 
bp latter Statutes, it ſhall not bee 
anille to take in my wap, that renmant of his 


authoziti?whichlieth cloſed in the firſt⸗ Mena. Statuten ly⸗ 
uimus of the Commiſſion, and hath not beene ing cioſe in the 


pet fully applyed to the pꝛactiſe. 
The whole conſiſtech of ſuch members as 
Jhaue already ſhewed, namely, of the Sta- 


tute made at TUincheſter,r 3. E. 1. ot the ſtatute 


made 


By Searures, The 2. Booke, 189 Car.G 
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C AP. 6. 


190 The 2. Books, By Statite, 


made at Nozthampton, 2,E.3.ca.3, the uu 
made at Weſtminſter, 5.E.3.ca.14,and the lx 
tute made at Cambzidge, 1 2. Ric. 2. | 
Of that Statute at Nozthampton Ihm 
heretofoze ſaid what Jthought , Concernin 
CAincheſter and Ueftminſter , and the ref} 
lap Goztly nowe, that by the fozme ofthecoy 
miſſion one Iuſtice ofthe peace map put then 
ticles ot them in execution: F irſt, by commam 
ding freſh ſute , huy and crie, and ſearch, to be 
made by the Sherifes , Bailifes, and others, ain 
thefts and robberies : by eniopning watchest | 
be kept foꝛ arreſtingofſuſpected perſons audi 
night- walkers: and highwaies to be enlarge 
Then by ſeeing, that two Conliables be choſn | 
in each Hundzed and Franchiſe: by fo2 bidding | 
Faires and Markets to bee holden in Church | 
yards: by compelling ſuch as be betweene th | 
age of fifteene yeares & thzeeſcoze,to be lw 
to the peace, fo2 that alſo is in the Articles 
the ſtatute of Winton: and laſtly, by charging ' 
the Conſtablestoarreftſuch as ſhall bee ſuſpti 
tedto be Drawlatches, Waftors, oz Roben. 


men, that is to ſay, either miching, oꝛ migſti 


theeues : fo2 the meaning muſt remaine, han 
ſoeuer the woꝛd be gone out of vſe, 5 


And J doe not thinke, that any other mannet 
ok execution oktheſe laws (by one lIuſtice of iht 
Peace) ought to bee gathered by the generall 
wozds of the firſt A ignauimus. 
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% Te 2. Books: 
- Jknow that P. Fitzh. (in his Nat. Bre. fol. 
82.) faith; that albeit a Iuſtice of the Peace 
hath none erpꝛeſſe authozitie within his Com- 
miſsionto take a Recognuſanceofthe Peace, 
yet ofCongruence it fallameth, that hee may 
takeit, becauſe hee hath aucthozitie in plaine 
woes, tocauſe the Peace to bee kept, and to 
compell men to find Suertie for the ſame: and 
it ia a rule ot lam, Corceſſs vns aliquo, etiam id 
ronced} vidernr , fine quo prius conce ſſamm haberi 
xequir.: but home farre theſe things may bee 

d}awen,J wil not determine, remembzing that 
this alſo is another rule, In generals conceſſione 
nan em ea, qu: qutr non eſſet verifimiliter in 


Tbis(ch bee ptaine) i doe not like, that one Jdutcetoche 
Juſtice of the Peace ſþquld take vppon him to Zuſtices of 
bindaioffendo} againſt any Penall Law, (be- 


ing within the power of luſtices of the Peare, 
but yet neither compꝛehended in the Commiſ⸗ 
ſion, no committed to the charge ot anyone of 
them) to appeare at the Seſsions, to anſwere to 
bis fault, Foz,although A haue ſcene ſundzie old 
Precedents of Attachmentes made from one 
luſkceofthe Peace againſt Labourers, to bee 
befoze the Iuſtices at their Seſsions, to anſwere 
to their contempts: pet J am not perſwaded, 
that the like may be done againſt the offendozs 
ofother ſtatutes, vnleſle it bee ſpecially theres 


8 


191 Cars; 


Cab. 6. 192 The 2.Booke, By Statitei 
in ſo appointed: no moe then it might hauebu 
done in that caſe of Labourers it ſelfe „bm 
the ſtatuteof Labourers (25. E. 3. cap. ary 
pꝛelſly commanded it. | 

And J doubt not, but they of helare Wars | | 
ment were alſo of this minde with me: Foz, 5 
they had thought it generally lawfullſotody, | 
they would not haue ſo ſpecialy pꝛouided fa i, 
as you ſhall anone ſee in the notes of the Ser 
tutes 5. El. touching Seruants, and(2 3;Eli,)s | 
gainſt Slaunderous newes, and agatnſtthets 
king ol Pheaſants and Partrichen. 

And ſurely much harme followerhofit:fozi | 
falleth out moſt commonly in experience, that 
thoſe Iuſtices which be moſt buſie totakeſuc | 
bonds, be no leſſe readie to releaſe them: and(s 
(playing faſt andloole) they keepe (as it were) | 
pꝛiuie Seſſions within their owne houſes, u 
which, boththe Queene looſeth her Fine, and 
the common · wealth an example: andiftheob | 
fendour looſe alſo, then that (belike) kallethu 
the ſhare ok him that wozketh rhe delinerance, | 

And therefoze , it were better (as J weene) 

1} . / thatſuchoffendozs were firſfindiced, and then 

i " that Proceſſe were oꝛderly awarded againf | 

I. them, until that either they peelded themſelues, ' 

IH | oꝛ were taken, oz outlawed: the whichmanne | 

bf of doing, as it is better warranted of the twain! / 

Do doth it recompence the delay ofthe puniſh 

ment 
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By tatutes. The 2. Booke. 193 Cars, 


ment with the weight or the paine, and ſhall 
pofitmoze then the fozmer, 


''There is no other thing alſo, whereof J 
thought meet to admoniſh our luſtice of peace 
in this place. Many ot them doe vſe to giue out 
their Preceptes to attach perſons ſuſpected of 
Felony, tothe end to haue them bꝛought befoze 
them: which thing is neither newly deuiſed by 
them, no2 done without colour: foꝛ they haue 
ſuch a precedent in the old booke of luſtices of 
the peace, Fol. 41: and there is no doubt, but 
that ik a Felonie be done, euerie man may arreſt 
whomſoeuer he ſulpecterh of it. But fox al that, 
the whole Court (14. H. 8. 18.) condemneth 
ſuch pꝛecepts: becaule, if the Bailife, which ſer⸗ 
ueth the warrant , haue ſuſpition in the partie, 
hee mayofhimlelfe (without the warrant) ) 
arteſt him: and if he haue not, then is 

the warrant ot a Iuſtice of Peace 

no warrant to arreſt hun, 

0 vnlelle he be indi⸗ 

ted betoze. 


N 2 


CaP7. 


An one 
Juſtice of 
the peace, 


Conſerugto2 
of Rtuers. 


194 The 2. Booke, . © By Statutes, | 
What other thinges one Iuftice ofthe ! 
Peace may do, out of the Seſſions, by the pon | 


er of other Statutes, not mentioned in the Com- 
' miſzion, and therewithall of Manſlaugh- 
| ter, and all other Felonies. 


CAP. VIL 


5M Eing the whole power of one luſt. 

ecco the Beaceſas wel in the yery 
N | bultneſſe of the Peace it ſelfe;agin 
| £1 the execution of ſome ſtatutes in- 
plied in the Commiſſion) hath nowe at length | 
beene rehearſed: It is conuenient to funnne iy 
luchother parts of authozitie alſo, as other il 
tutes haue put into his hands: which done wet 

will no longer treat ot one luſtice qlone, but wil 
allveiateſome other vnto him, | 
Euerp luſtice ot᷑ the peace is a Conſerugto | 
of Riuers within his caump: e (when hee map 
attend it)ought to luruey the Weares in riuers, 
that they be of reaſonable widnes: and ſhal ſur. 
uep the offences oftaking Salmons in any we 
ters (out of the county of Lancaſter ) between 
the natiuitie okthe virgin Mary, and S. Martins 
day, and there) betwene the feaſt of S. Michael 
and the purification of the ſaid virgin: & of ta ⸗ 
fngyongSalmons at mil pooles, oꝛ other places, 
from the midſt of April til Midſummer, e ofca ' 
ſting nets into any waters, (by which the frie 
ok any fiſhmap be taken) c may puniſh — 
Pp 
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ByStatutess The2, Books, 195 CA. 7. 


by burning oftheir nets # engines. Weſtmonaſt. 
2. cap. 47. 3. R. z. cap. 19. & 17. R. a. cap. . 


Any one luſtice of the Peace may take vpon Ippꝛenttces 
him to heare & oꝛder the controuerſies, between ſeruants and 
maſters and ſeruants, touch ng their departure Labourers. 


and may allow ofthe reaſon, and ſufficiencie of 
the cauſe, foꝛ which a maſter may put away his 
retained ſeruant, oꝛ foʒ which the ſeruant may 
depart befoze the end ol his terme: ec hee may in 
(hay time, oꝛ harueſt)vpon requeſt, & foz the la. 

uing ok cone, graine, oꝛ hap, cauſe ſuch Artiſi⸗ 
cers, æ perſons (as be meete tolaboz) by his dil⸗ 
cretion, to ſerue by the day, foz the getting, cut⸗ 
ting, inning, 02 carrying thereof, accoꝛding to 
theſkilandqualitie ofthe perſon:andmay vpon 
hisrefuſal) impꝛiſon him in the ſtockes, by the 
ſpaceoftwo daies and one night, And his teſtis 
monial vnder his hand and ſeale to ſuch as may 

paſſe in hay # harueſt time, krom one ſhire to an. 

other, is ſufficient, And he alſo vpon complaint 
made, may commit that partieto warde, that in 

his iudgement ſhalbe thought meete, e yet ſhall 

refuſe to be bound as an Appꝛentice, accoꝛding 

to the intent ofthe ſtatute, there to remaine vn⸗ 

til he be contented ſo to be bound. And hee alſo 

may by his diſcretion vpon the complaint of the 
Appꝛentice, take oꝛder detweene his maſter any 

him, and koꝛ want of conkoꝛmitie in the maſter, 

map binde him to appeare at the next Seſsions 

beloze the luſtices, 5. El. cap. 4. 

N 3 Upon 


Car.7. 196 The 2. Booke, By Statut 
Hunting, 


Unlawfutll 
games, 


Upon infozmation ts any Juſtice of Peace, | 
of anpvnlawfulhunting by mght,o2 with 
ted faces, o other diſguiſing( in Fozeſt, Parke, | 
o2 Marrein) of any perſon to be ſulpected there 
ot, that Juſtice may make a warrant to the he 


rife, Conſtable,Bailife,oz other Officer tote 


the partie, and to haue him befoze him, oz any s 
ther Juſtice of the Peace in that countie, who 
may examine him of that hunting, and ofthe 


doers in that behalfe: and ik he do wilfully ton 
ceale that hunting, oz any perſon with him de 
kectiue therin, then the ſame concealement (hal ' 


be Felonie in ſuchconcealo} 2: but if he confefl 
the trueth of all that he ſhalbe examined inthat 


behalfe, then his offence ol hunting hall be bt 


Treſpaſſe, and finable at the next generall Seſſ. 
ons of Peace there, 1,H.7,cap.7. 

Euerte Jultice of the Peace, may (as wel 
within Liberties as without) enter into an 


common houſe oz place, where any playingat 


the bowles, coites, cloſh, cailes, halfe bowles, 
tennis, dice, cardes, tables, oz at any other 
game pꝛohibited by any fozmer Statute (u 
which ſozte bee foote ball, and caſting ofthe 
ſtone , by 1 2, Rich. 2. 10.) 02 playing at aq 


vnlawfull game (alreadie inuented, oz heerea⸗ 


ter to bee inuented) ſhall be ſuſpected to be via 
againſt this Statute: and map arreſt as wel 
the keepers of ſuch places, as the Plapets 


„ 


there, and impxiſon them vntill — 


—— —— oç52. 


cus 2 


rere. 


find Suerties to the Queenes vſe (to bee bound 
bya Recognuſance, oz otherwiſe) no longer to 
occupte any ſuch play o2 place: and that the per: 
ſons founde there playing, bee in like ſozte 
bound by themſelues , o2 with luerties (at the 
diſcretion ofthe taker) nomoze to plap, oꝛ haũt, 
at, oz to any ot᷑ the ſaide places, o2 at any ofthe 
ſaide games. And euery Juſtice of the Peace, 
finding o2 knowing anyperſon (not excepted by 
this Statute) to vſe any vnlawfull game, con- 
trarie to this Act, may commit him to warde, 
there to remaine without Baile oz Wainpyiſe, 
vntill hee become bound by Obligation tothe 
Queenes vſe (in a ſumme to bee thought rea⸗ 
ſonable to that Juſtice) that hee ſhall not from 
— vle ſuch vnlawfull games 3 3. H. 
cap. 9. | 


By Statutes, The 2, Booke, 197 Ca.. 


Anpone Juſtice of the peace (by the large Tile. 


wods of the Statute) may enqutre, heare, and 
determine by his diſcretion, as wel by eramina- 
tion as otherwiſe , the offences committed in 
Tilemaking, and aſſeſſe the fine therein limi⸗ 
ted. And may call befoze him (at any time oꝛ 
place) ſuch as haue beſt knowledge in Tilema- 
king, and appoint them ſearchers of the laid de⸗ 
kaults, 17. Ed.. cap. 4. But learne whether it 
be ſo to be taken, oꝛ no. 


Ikany Souldiour, ſeruing the Queene in un hozſe, 


her warres, doe ſell, giue away, wilfully pur- g, 


loine, exchange, alter, o2 put away, any hozſe, 
N4 gelding, 


ouldiours 
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gelding, mare, oz harneſle, where with bee ai 


ther ſouldiour) halbe appointed vnto him, a 


doe eſcape the puniſhment, which the Lieute. | 


nant, high Admirall , the Kings Depurie, th 
Viceadmirall, Wardein , and Captaine, an 


their Deputies, in their abſence may layvppa | 


him, by this Statute: then vpon complaint m 


due pꝛooke of the offence to be made by theow 


ner, his erccuts2s 02 adminiſkratozs, to any lu. 
ſtice of Peace, where ſuch offendour ſhallba 
found, he ſhall by him bee committed to ward, 
(ther to remaine without Baile oꝛ Bainpuil) 
till he ſhall haue ſatiltted the owner, his eren 
toꝛs, oꝛ adminiſtratoꝛs, ot ſuch hozſe, gelding 


be ſet foꝛth, oz which ( being taken from ayys ' 


F 
} 


b 


mare, 02 harneſſe ſo ſolde , giuen away, c. u 


leſſe he bꝛing with him befoze the ſame luſtice - 


lufficient teſtimonie from the ſaid Lieutenam, 
02 any of the perſons aboue named (in wziting 
vnder their Seale)teſfifying,that the ſaid hozlt 
oꝛ harneſſe was loft in the Queenes ſeruice : 
gainſt the will of that ſouldiour , oz was taken 
by any ot them from him fox any reaſonablere- 
ſpect, and appointed to ſome other to ſerue with 
all 2. & z3.E,6,cap,r, 

Ik any perſon (to whome anie Agnus De, 
Croſſe, Picture, Beade , oz ſuch ſuperſtitious 
thing from the ſee of Rome, oz the authozitie 
thereof, ſhalbe offered oz deliuered) doe diſcloſe 
the name and dwelling (02 placeof arg 

lc 
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| 
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By Statutes, The2. Books, 199 CA. 7. 
ſuch offerer oz deliuerer, to anye luſtice of the 

peace ofthat Shire, where he to whom ſuch ot 

fer oz deliuerie is, (hall be reſiant: then that Iu- 

ſtice muſt ( within fourteene dayes nert after) 

declare the ſame to ſome one of the Qucenes 

pꝛiuie Counſell 13.Eliz,cap,2, 

Euery luſtice ot Prace map (within one mo» S anderous 
neth after the ſpeaking oz repozting, ec.) com⸗ newes, 
mit to ward, any perſon, being vehementlyſul⸗ 
pectedofſaping,o2 repoꝛting of any ſlanderous 
newes oz tales, againſt the Queenes maieſtie, 
(vnleſſe he do put in Suerties to appeare at the 
nert Quarter Seſſions, 82 Gaole deliuery)thert 
to remaine, till he ſhall finde Suerties fox ſuch 
his apparance , And may alſo(within one mo⸗ 
neth after ſuch ſpeaking, oz repoꝛting) receiue 
the acculation thereof, and put the lame, and the 
names ot the witneſles in wziting, and certifie 
it at the nert Quarter Seſſions, 02 Gaole delt- 
uery 23. Eliz. ca. 2. 

It any offendour (contrary to the ſtatute pꝛo⸗ Diſturbe 
tided againſt the diſturber of any Preacher) Pꝛeather. 
ſhall be arreſted and bꝛought befoze a luſtice of 
the Peace, then hee (vpon due accuſation there- 
vpon had by the ſaid arreſtoz , oz other perſon) 
ſhal foꝛthwith commit the party ſo taken toſafe 
cuſtodie, by hisdiſcretion 1.Mar.Parl.1,cap.3, 

But enquire,ifall this Statute be not repealed 
by 1,Eli.cap.2.,in generall wozdes at the latter 
ende thereof, | 


Cuery 


Ca p. To 2080 
Ogrptian. Euery Iuſtice of the Peace may (within 


Inrolment. 


Wonꝛzke ot 
waxe, 


The 2, Booke, By Status 
moneth after the arriuall )ſeaze all the go i 
any outlandifh perſons (calling themſelues N. 
gyptians) that ſhall come into this realme:m 
map alſo keep the one moitie thereoftohis un 
vſe, making account to the Queene in thech 
chequer fo2 the other moity. And euery perſy 
that can pꝛoue by two credible witneſſes bein 
him that ſoſeizeth, that any ol thole goods um 
craftilp, oꝛ feloniouſly taken from him hall ba 
incontinently reſfozcd thereto befoꝛe the party | 
that ſo ſeiſedthem, vpon paine of the doublets 
tne thereofto be fo2feitedto ſuch pꝛouer, 22 
8. cap. 10. But note, that (after the moneth tt 
offence is made Felonie, and then it ſeemeth,th 
Queene is to haue the goodes wholly, 1. & 
Phil. & Mar. cap. 4. a 
Ik any one Jultice ot the Peace do ioyne with 
the Clarke of theÞeace , in taking the lord. 
ment of an Indenture of bargaine and ſale i 
landes, tenements, o2 hereditaments, lyingit | 
that county where he is Juſtice, it is ſufficient, | 


as it ſeemeth by the woꝛdes of the Statute,27, | 
H.8,cap,16. 


Euery Jufficeof the peace may examine m 


ſearch (by his diſcretion) ſuch as doe ſellozſt ' 
forthto be ſold,any Candles, oz other wozksd | 


Ware , at higher pꝛice than after the rate of 
koure pence the pound, ouer the common pyice 


. . efplaine{Qare, betweene merchant and mer 
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By Statutes, | The 2. Booke, 361 CA. 7. 
an chant: and may allo puniſh them by fozfeiture 
u ef the wozke let fozth to lale, and of the value 
E. gf that which is ſoide, and by ſine to the king, 
am 11. Hen. 6. cap. i 2. as it ſermeth by the large 
om} words okthat Seatute. 
Gf Anyone Juſtice ok Peace, is warranted to 2c of 
an ft onthe Pillorie in the next market Towne to fewell, 
in| cheplaceofoffence,anp perſonthathath bzoken 
ver the allile ol Fewell,andis conuictedthereof,and 
bt} jg not able to pay the foꝛfeiture, there to be at e⸗ 
n kuen ok the clocke on the market day, with a 
* Fillet, oꝛ Fagot, bound to ſome part of his bo⸗ 
w.). E b cap. j. but conſtver, whether a Jultice 
* ol peace map conuict him of the ſaid foxfaiture, 
* g no: fo2 it ſeemeth by tbe woꝛdes of the Sta⸗ 
*% tute, that he is rather a Miniſter , than a Iudge 
., | inthatcaſe, 
th | — — ſixteene peares of age) Repaireto | 
d. do by the ſpace ol twelue moneths, foꝛbeare to the Church. 
« repaire to ſome Church, Chappell , o2 vſuall 
u late of common pꝛaier, contrary to the tenour 
Ml, | ofthe ſlatute (1. El. cap. 2.) then any Juſtice of 
7+ | PeaceoftheCounty where ſuch offendour ſhall 
 dwellozbee , may make Certificat thereof in 
l | wiitingintothe Kings Bench, to the ende that 
1 | theoffendour may therupon be bo:tnd in 200. li. 
i | at the leaſt, with ſufficient ſuerties to the good 
if Behavior,fo2 that his ſo long obſtinacie, beſides 
: the other penalties 23.El.cap.r. 


. 


| * of Jacace within that Countie, 
F* \ 


in 
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tes and in which any Ieſuite, Seminarie ꝛieſt mum © 
Seminaties ec. Prieſt , Deacon, oz Religious, oz — ta 


perſon(mentioned in this Statute) ſhall um li 
o2land, may within thee daies after, tabeh af 
ſubmiſſion,oath,and acknowledgement of hin} la 
touching his obedience to the Queens mai 
and to her lawes and ozdinances pzouida if ( 
cauſes ot religion 27. El. cap. 2. th 
And euery lubiect, hauing vnderftandingthu} *® 
any ſuch leſuite, Seminarie ꝛieſt, o other th C 
aboueſaid,ſhall bee within any the Queen w 
mintons , contrarp to the meaning of this li ke 
tute, ought to diſcouer the ſame vnto lome lu 
tice ok the peace (02 other higher officer) withi | * 
12. dapes after ſuch his knowledge, vnderth | ® 
paine of a Fine and impꝛiſonment: And that uf i 
tice of peace ought (within 28. daiesafterſuh 8 
diſcouery made vnto him) to giue infozmatin | f 
thereof to one of the Queenes p2iuy Counſel | 
vnder the paine of 200, marks 27. El. cap. 


Pheſants and Euery luſtice ol Heace map examine uu: 
Pactriches. ces againſt the Statute made foz pꝛeſerumin 


i 
of Pheſants and Partriches, and againſt hau | 
ing in coꝛne (ifthe ſame offences bee not bein , 
lawfully heard, oz determined otherwiſe) an | 
may take bond ofthe offendour with good lu 
ties foꝛ his apparance at the next general del. f 
ſions of the Peace, to anſwere to the ſaide ol 
fence , and to pay the penaltie, oz to recetueth | 
puniſhment due therefoze: and may alſo after | 
Colts | 


The 2. Books, 203 


By Sututes. 

conuiction and pttniſhment ofſicchoffendonr in 
11+ takingo} kiltingPheſants oz Partriches, take 
le bond o him and ſuerties, that (foz che ſpace 


ſaid Statute 23. Bl. cap.1o0. 


'| (opon complaint of the party grieued examine 
the Sherife, Vnderſherife, and Plaintife, concer⸗ 
ning the taking 02 entring ot plaints in their 
County Courtes and Bookes againſt the Sta⸗ 
tute: and if hee finde thereby any fault o2 of* 
a fentt conmutted, that ſhall ſtand ta a ſufficient 
I. Contiietion and attaindour, wit haut any further 
In enguiry oz examination: So map hee allo era⸗ 
rh mine the Bathfe ofthe Pnndzed, fo2 not warns 
u. ingofthe:Defendantin ſuch aplaint, accozd- 
iu ing to his Rietept from the Sherife oꝛ Vnder- 
Sherife, d if thereby he find any default oxot᷑⸗ 
fence, that alld ſhall ſtande foz a ſufficient cons 
demnatipn . And the ſaid luſtice muff certifie 
 thoſeexamivationg within a quarterofayeare 
intu the Eſcheguer, 1 1. H.. cap. . 
| TheCenificatof one Iuſtice of Peateſioy⸗ 
ned with the Culkomer of the place ) of the vn⸗ 
lading and ſelling ofcome,graine,ozcattell,cas 
| tyedby water from one place ta another of this 
realme, vnto the Cuſtomer and Controller of 
the place where the ſame was imbarkes, is ſuf- 
ficient and inough vppon the ſtatute offozeſtal- 
im ng. 5. Ed. s. cap. 4. & 13. Eli. cap 25. | 
ons | One 
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alt wee yeares) hee ſhall not offende againſt the 


CA. 7. a 


It ſermeth that one luſtice of the peace, may Plaints in the 
County 


Courts. 


Cerriſſtat of 
ſelung Cozne. 


2 AP. 7. 204 The 2. Booke. By Sextus! | 
Sanctuary One Juſtice of}Peacemay take outofſancy! 


perſon, 


Rodberte, 


3 — 
. 
1 4 . 15 


ary certaine perſons abiured thither, and ohe 
being indited of ſome kind ok offences (men þ 
ned inthe ſtatute done after they become zu 
ctuary men: and may commit them to the gu 
in the County where the inditement is founy,” 
tillthep be tryed, 22. H. &. cap. 14. 
No perſon ſhall( after that he ſhall be robba 
ding any action vpon anp the ſtatutes conc} 
ning Huy and Cry, except he ſhall firſt (with 
twenty dayes next befoze ſuch action bzough) 
be examined vpon his cozpozal oath befo1e ſa ' 
one Iuſticeof the Peace of the County when 
the robberie was committed(inhabiting wich 
oʒ neere the Hundred where the robberye ws 
committed) whether hee doe know any ofthe ' 
that did the Nobberie: and ik vpon ſuch erm 
nation hee doe confeſſe that hee knowerh and 
them, then allo ſhall hee (befo2e ſuch action 
bzought) enter into Recognuſance befoye th 
ſame luſtice effectually to pꝛoſecute ſuch e 
ſons (ſo knowen) by Enditement, o otherwil, | 
accozving to the due courſe ofthe lawes of thi | 
realme,27.El.cap.13, 
Tf any Bailife oꝛ Conſtable, of any Bozouth 
oꝛ other Towne, ſhall ſind any Malt, made cov 
trary to the Statutes (2. & 3. E. b. ca. 16. & | 
Eliz. cap. 1 4.) then, with the aduice of any l. 
ſtice ot Peace within that ſhire, hee ſhall cut 
the ſame to be lolde, to ſuch perſons, and at lu 
rea! | 
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'BySarites, 73. 2. Books; 
| reaſonable pzices (vnder the common pꝛice of 
the market) as to his diſcretion ſhall ſeeme con- 


The partye conuicted and commit ten to pꝛi⸗ halt. 
ſon, bythe luſtices of peace , fo not obaping 
this reſſ raint of conuerting Barlep into Malt, 
mut there remaine thzee dayes, and after that 
yntill hee ſhall become bound in Recognuſance 


of foty pound to the Queenes vſe befoze any 
luſticeof the peace, to obay ſuch his reſtraint 


Euery luſtice of the Peace (as it ſeemeth) 
within the ſhires next adioyning to the riuer of 
Thamis, within his ſeuerall iuriſdiction hath 
power (vpon complaint made vnto him) by the 
ouerſeers and rulers of the Matermen and 
Whirrymen (02 two of them) oz by the mas 
ſters ol any ſuch ſeruants, both foz to examine, 
heare, and determine, all offences againſt the 
Statute, and to ſet at large him that ſhall bee 
impꝛiloned by ſuch ouerſeers oz rulers (if there 
ber ſuſt cauſe) and alſo by his diſcretion to pu⸗ 
niſhthoſe ouerſeers and rulers, that ſhall vu⸗ 
n, 2. & 3, Phil. & Mar. 


205 CAP. 77 


28 


liuſtly puniſh any perſo 


p 0 F 

Any Jultice of Peace (within ſire moneths Stolen 
after the ſale in market — of any ſtallen _ 
horſe, mare, gelding, colt, oz fillie) may take the 
clime , and heare the proofe of the right pro- 
pricrarie thereof, 3 1. Eliz. cap. 12. 
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Any one Juſtice of the Peace map withy 
thꝛee moneths after the conuiction of anyſa 


tious Sectaries (deſcribed in the ſtatute 35, 


cap. I.) require the ſubmiſſtonof him to cu 
mitie, and in default of ſuch ſubmiſſion,mayy 
quire him to abiure this Nealme, 35. Elia 
Cap. 1. ; 
Every Iuſtice ot peace alſo may giue min 
to any perſon to foʒbeare to relieue, oʒ keepſug 
as ſhall obſtinately refuſe to come to th 
Church by the ſpace of a moneth together.; 
Eliz,cap.T, | 
Any luſtice of the Peace map appoint any © 
perſon to bee openly whipped naked vntill u 
02 her body bee blovdie,that ſhall be taken Bey: | 
ing, wandering , 92 miſoꝛdering him oz je | 
elfe, and is declared by the Statute (39. Eli, 
cap. 4.) to bee a Rogue, Uagabond , oz (turdi | 
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Beggar. And ſhall cauſe ſich perſon ſo ui; 


ped to be foꝛthwith ſent from Pariſh to Pu 
by the Officers of every the ſame , the un 
ſtraight way to the Pariſh where ſuch perin | 
was Borne, if that may bee knowen by they 
ties confeſſion, oz atberwiſe: and if not, the | 
to the JPariſh where ſuchperſon laſt Delt be 
foꝛe that puniſhment by the ſpaceof one whil | 
yeare, thereto Labour: Oꝛ (not beingknowt | 
where ſuch perſon was borne, oz ſadwelt) 
then tothe Pariſh thzough the which ſuch per 
ſon lalt paſſed without ſuch puniſhment , ” | 
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The 2. Books, 
ſurb luſtice Thall'vnder his hand and ſealemake 
a Teſtimonial witneſſing ſuch puniſhment, and 
the day and placethereof, and mencioning the 
place to whichluchperſon is limited to goe, and 
by:whatrtme,, at his oz her perilf;-And incaſe 
ſuch plare of birth, dz laſt dwelling bee not 
koowen,thenſuchperfon ſhall bythe Officer of 
the Village (chꝛough which he ox ſhe laſt paſſed 
without puni bee conueped to the honſe 
of correction ofthe limite wherein that village 
in tothe con Gaole of that placen Coun- 


te there to rẽnaine in worke til ſarhperſon be 


placedinferuice foxone peares continuante:Oꝛ 
(aot being ot able bodie) till ſuch perſon ſhall be 
placed-in ſome Almes-houſe of that place o 
Cuuntie. 39. El. ca 4. 


' Thefonneof which Teſtimoniall, may in 
effect be the ſame, which was lately 
in vſe by the Statute. 2 2. H. 8. 
.. ca, 12, now repealed, viz. 


— a ſturdie vagrant beggar, of low 

perſonage, red-hayred, and hauing the nayle 

of his right Thombe clouen, was this ſext day 

of Aprell, in the fortie & one yeare of the Raign 

of our Soueraigne Ladie Queene Elizabeth o- 
O 


penly 


| ByStatites, CAP. 7. 


Kent, 


Car.7, ByStaturess The 2. Books. 
penly whipped at Dale in the ſaid Countie i; 
a wandring Rogue, according to the Lau: 
is aſſigned to paſſe forthwich from pariſſi tom 
riſh by the Officers thereof, the next firaigh 
way, to Sale in the Countie of Mild: 
where (as he confeſſeth)he was borne fan 
led laſt by one whole yeare cr. if the caſe befud) 
and he is limited to be t. S/ aforeſaid, ua 
teme dayes now next enſũing, at his perth”: 


By the occaſion of this Testimonial (4 
paſſe) I thought it ſeruiceable to aduertiſe;thy | 
it is needefull;both in this, and in all other Ie 
timonialls;Certificats, Safe - conduits and Paſl | 
ports whatſdeuer, to annote and ſpetiſie erp | 
Ip, ſome aſſured markes of the partie, as his 
ture, colour of haire, complexion, oꝛ (if1t un 
bee) ſome apparant skarre, 02 other Note, 
which hee map bee infallibly viſtinguiſhedan | 
known from others:leff(asF haue often foun) | 
both himſelfe take the benefite thereof, am n 
alſo communicate the vſe ofthe ſame to others | 


— 


in abuſe of him that made it. 

And by occaſion alſo of this power giuen u 
one Juſtice fo cozrection of Rogues, J tui 
that J may (without offence co any) make pi) 
lique vſeof thoſe graue reſolutions and a 
ces, that beeing in the hands ol 93 — 

2 


43 


CE. and 


* 


| The 2. Books, ByStatutes. CA p. 7. 
$10ade,are commonly aſcribed to her Maieſties 
Juſtices at Weſtminſter, and doe tende much to 
the right execution ok this and the other Sta⸗ 
tute (59. Eli ab. Reg. ) concerning Rogues and 
the poore, which onely (of all our lawes) haue 
moſt Chꝛiſtianly and ciuilly giuen oꝛder in that 
behall, and are therefoꝛe with ſo much the moze 
care and dilligence to be put in vꝛe amongſt vs, 
as they will not onely deliuer vs of the pꝛeſent 
burthen, but alſo deſtroy the very bzoode,of this 
buruely people, 


Thusthey ſtand in my Copie, v. 


Rogue affirmeth that he was bozn in ſuch 

a towne in ſuch a County: then ought he to 
be ſent thither, if it may not other wile appeare 
p he was bozn elſe· where: if he were not bozn 
there in truth then is he to be (aide an incoꝛrigi⸗ 
ble Rogue, and is to be ſent thence to the houſe 
of correction in the County to whichhe is lent; 
and if there be none there, then to the Gaole, vn⸗ 
till the next Seſſions, there to be dealt with ac⸗ 
wy toꝛding to the Statute, 


2 Che lane conrſe is to be obſerued,if it ap⸗ 
x Feare not where he was bon, oz if he vntrulp af- 
| D 2 firme 


ME 
Tt, 


CAP 7. 


firmethat he was laſt dwelling in ſuch a tun 
in —— aby the ſpace ofa peare, 1 
was nut. »| 


3 Ifthe Husband 02 Wiſehaue a boule w 
the Huſband oꝛ TWife Rogue about,thepough | 
to be ſent tu the Towne where that . 
ſo of an Inmate. | 


Fw—w_s xc; ..-£©A- 


4 The Wife and Childzen (vnder fern 
—_ of age) being vagarant, muſt goe ande 
placed with the Husband; if the Hulbam un 
dead, then with the wife where ſhee was bon, 

| 


02 dwelt, And the vagarant Children (abou | 
ſeauen peares of age) muſt bee ſent tothe plac | 

of their Birth; and if the vagarant Parents 
with their childzen (vnder ſeauen peares) be 
placedat theplaceof Birth of the Parents g 
at the place of jaſt dwelling (as the caſe a 
fall out) it afterwarde the Parents oz either of ! 
them dye;o2 runne away, yet the Children but 
ſetled muſt remayne there ſtill, and may not be | 
ſent to their place of binh, though after the) 
growe aboue the age of ſeauen peares. | 


5 The TWife beeing a vagarant Rogue, ; 
dught to be ſent to the Þuſvand, thoughheete | 
but a ſeruant in another Towne, th 

6 


| 
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Wn 6 The Rogue whole place of birth ( o2 

x} dwelling)cannot be known, hath wife and chil⸗ 
dien vnder ſeuen peares ot age: they mult goe 

with the hulband to the place where they were 

„5 laſt wilfully ſuffered to paſſe without puniſh⸗ 

ment: where the childꝛen muſk bee relteued by _ |} 

5,400 | che wozke of their Parents, though the parents 

be committed to the houſe ol Correction. 


7 Ikany (not being Rogues) ſhall trauaile 
with their childꝛen thꝛough a Towne, and the 
Father oz Pother die, oz run away, the Towne 
is not bound to keepe them where they die, noꝛ 
to ſend them away, but onely in charitie, except 
they become wandering Beggers. 


8 Jfthe parents be able to wozke,and may 
haue wozke, they are to finde their childzen by 
their Labor,and not the pariſh: But if they bee 
auer burthened with Children, it ſhalbe a verie 
good way, to pꝛocure ſome ofthem to be placed 
Apprentices, accoꝛding to the ſtatute. 


rr 


B 


9 Moe man is to bee put out ofthe Towne 
where he dwelleth, noz to be ſent to their place 
, | of Birth (oz laſt habitation) but avagaraune 
f | Roque,nozto be found by the Towne, except 

the partie be impotent, but ought to let them⸗ 
O 3 ſelues 


Cap, Te 


By Statutes. © be 2. Books. | 

ſelues to labour, if they bee able, and can get 
woꝛke, if they cannot, the Ouerſeers muſt ſet 
them to labour: And ſo of them that haue oz 
chall haue Houſes, when their eſtates bee erpi: 
red: And Servants whoſe times of ſeruice ar 
ended, though they cannot get houſes, foz they 
mulk pꝛouide themlelues houſes anewe, ifthey 
be not impotent. 


10 Such perſons as bee of any Pariſh, and 
haue able bodies to wozk, and be no wanderers 
abꝛoade out of the Pariſh, though they refuſe 
to wozke at ſich wages as is taxed (02 com 
monly giuen) in thole partes, are not withſtan⸗ 
ding not to be lent to their placeot᷑ Birth, oz laſt 
dwelling by the ſpace of an peare, but to the 


houſe of Correction, vpon coulideration had of | 


both the Statutes of the Poore and Rogues, 
But if they haue any lawfull meanes to liue 
by, though they be of able bodies, and refuſe to 
Worke, yet are they not to bee ſent to the houle 
of Correction. 


11 Such as will Remoue oꝝ put any out of 
their Pariſh, that bee not to be put out, this is: 
gainſt the ſtatute, concerning the reliefe of the 
pooze, and ſinable: And if any haue bene ſo ſent, 
they may be ſent backe againe. 1 
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12 Jfany be ſent to a Towne whereto hee 
int to be ſent, and is refuſed (being a Sturdy 
m impotent Rogue) the perſons refuſing 
hall foꝛkeit ſiue pound, and he that is ſo to bec 
dur, is to hee offered to the Church-wardens 
and Ouceſcers; Tn 


13 To ſend the Rogues by a generall Paſ- 
pete, without conueyin them from Pariſh-to 
Pariſh, is a let to the conueping of Rogues ac 
coding to the Statute, and ſo a fozfeit of fine 
poundvpon them. And, to gde with ſucha Paſ- 
por is but fill to contiuue a Rogue, to bee pus 
vihed by whipping. 
3 N 

14 Jfthe Officer will not rereiue a Rogue, 
to conuey him to the place wher he was borne, 
(rdxtelt) this is a foꝛfeiture of ſiue pound in 
the ſtirer, that Hall nat receiue the partie, to 
tonuey him oz her ouer. : | 


15 None, map be fuffered to take reliefe at 
any mans dooze, though within the ſame Pa- 
riſh, vnlelle it be by the oꝛder of the Ouerſeers, 
accozdingto.the Statute, neither may any bee 
luffered to begge by the High-waics, though in 
their owne pariſh. 


16 Þp 


By Statutes, C Af. 7. 


AP,7+ By Statutes. . The 2. Booke. 


Logwoode. 


16 Bythis woꝛd Parents, is vnderſtoode 
Father oz a Grandfather, Mother, oꝛ Grand 
mother being perſons able. 


17 Mithin the woꝛd Childzen, is included 
any childe, oꝛ Grand- childe, being able. 


18 Parſons, oꝛ Vicars, &c. bee bound as In. 
habitants) to the relief of the pooꝛe, as wel as o. 
thers that inhabteowithin the Pariſh, 


19. Euerie onethar bath Tithes i impꝛopni⸗ 
ate, Coale mines, oꝛ lands in manuel Decups: 
tion, cc. is chargeable, And ſo fo2 ſuch as haue 
Saleable- woods, pzopoztioning the ſametoan 
Anuall benefite, 


20 Jfthere be but one Church-wardeinin 
the Pariſh, hee ſufficeth ated ochevfower 


Ouerſeers. 


Upon Information * to any Iuſtice ot 
the. Peace, againſt any perſon ſuſpected tool⸗ 
fend this Statut concerning Logwood(alias, 
Blockwood) ſuch Iuſtice may by his Warrant, 
02 other Commaundement, cauſe to come be. 
foꝛe him, and eramine (by Oath, oz otherwiſe) 
the ſeruants, oz wozkemen of ſuch Suſpect, > 

pt 
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pther perſons, able to diſcloſe the offence: + vp- 
omfindingthe ſame, to bind with ſuercie, to the 


nert-Gaole deliuerte , oz Quarter Seſsions, of 


that county, as wel ſich Suſpect, as Examinats, 
and toſend thither the ſaid Examinations alſo, 


gu if uch SuſpeR ſhall refuſe to be ſo bounde, 


then may ſuch luſtice ſende ſuch Suſpect to the 
next Gaole, there to remaine till he, oꝛ ſhee ſhall. 


become ſo bounden, 3 9,Eli.cap,rr, 
Euery luſtice of the Peace, of any of the -— w——__ 


Counties, on the North ſide of the Riuer ot 
Tient, hach fome power in ſearching out the de» 
teite of Seraing oz Streatching thoſe countrie 
Gothes, Kerſies, Cottons, &c. contrarie to the 
fatute, 39. Eli. cap. 20. ä | 


* 1 un Examinati 
Cuery lultice of the peace,befoze whom any ons ot kelons. 


perſonſ arreſted fo manſſaughter, oꝝ Felony, o; 


_ taſpinon thereof) haſbe bought, ought (be foꝛe 


de tümmit him to pꝛiſon) to take the examina- 
tonof ſuch pziſoner, and the Information of 


thoſe that bzing him, and to put the ſame (oz ſo 


michthereof,as ſhall be material to pꝛooue the 
Felovy)in whiting within two daies after: and 
totake bond of all ſuch as do declare any thing 
material topzoone the offence) to appeare at 
the next generall gaole deliuerie, and to giue c- 
uidence there againſt the offendoz 2. & 3. Phi, 

& Mar. cap. 1 o,. 
here you may ſee(if I be not deceiued) when 
the examination of a Felon beganne firſt to bee 
| P warran- 
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warranted amongſt vs. Foz at the common 

Law, Nemo tencbatur prodere ſeipſuns,and then 

his fault was not to be wzung out of himlelke, 
burt rather to be diſcouered by other means aun 
men. 

And heere againe, am J iultly occaſioned to 
bzaw the thꝛeede of my ſpeech a good deale fur. 
ther, beloze i can conclude this part concerning 
the power ol any one Iuſtice of the Peace. 

F whereas this lawe requireth, that hee 
ſhould not onely take the Examination of the 
fact, and bond of the Informers, but alſo that he 
doe therewithal make choile of ſuch things as 
be material to moue the luſpition, oz to pꝛooue 
the offence: It ſeemeth necellarie to me, bathto 
ſhew him the manner of the Examination, and 
- fozmeof the Bond, and withall to let him ſee, 
what things be material to induce this Suſpiti- 
on, and hat ſoztsof Felogiratherp are where. 
with he hath to deale, top end that he may bath | 
viſcerne them from other facts that earrieoulp 
ſome reſemblance of them: and allo the better 
vnderſtand, when to commit to pꝛiſon the panty 
accuſed befoꝛe him. aud when he {all not neede. 
to trouble himſelke ſo farre with him. 

Examination And firſf, becauſe ſome luſſices of Peace, doe 
bpon oath. ple to take this Information (of the bzingers) 
: vpon their othes, and ſome others do receiue it 
without any oth at all: Let vs ſee, what is wont | 
to be ſaid on either ſide, that euery man 4 
ette 


e 
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better lee what way to incline and followe. 

They which make this Information, oꝛ Exa- 
mination(foz this Statute doeth vſe both the 
woꝛds indifferently) without any oath, doe ſap, 


that if the makers ofthis ſtatute had meant that | 


an oath ſhould bee taken, then would they haue 
expꝛeſſed ſo much:euen as the ſkatuts fo2 Bank- 
rupts (34. H. d. ca. 4. & 13. Eli. cap. 7.) the Sta⸗ 
tute of Accountants(5. R. 2. cap. I 3. the ſtatute 
of Laborers (2. H. 5. ca. 4.) and the ſtatute of 
chooſing Knights ofthe Parliament. (8. H. 6. 
cap. 7.) haue done befoze: in all which and ſome 
other ſtatutes, eramination vpon oath is giuen 
by expꝛeſſe and plaine woꝛds. 

But they of the contrarie ſide do ſtrongly de⸗ 
fend their exacting ot an oath, bythe erample of 
the Juſtices of the higher Courts: do alleadge 
that whereas the Statute (5. H. 4. cap. S.) did 
opdaine ( without any mention of oach) that in 
mn action ot Debt vpon the arrerages of an ac⸗ 
count, the Iuſtices ſhould haue power to eramine 
the Attournies, and others: the luttices of the 
Bench doe ve in that caſe to miniſter an oath 
bntothe eraminates, as it appeareth, 19. H. 6.4 
& 3 5. H. 6.5. 8 

The like (ſay they) is dayly done and p2ac- 
tiſedin all the Eraminations of Summoners, 
Viewers, Sherifes, Clearkes, and other Offi- 
cers, that doe happen in the higher Courtes at 
Geſtaunſter. And M. Brooke (eit. Examina- 

9 2 tion 


* 
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tion 3 2. )is of the opinion, that euery examina. 
tion is to be handled vpon oath. And therefoze 
(belike) the Statute (2. E. 6, cap. I 3.) giuing 
power to the DOꝛdinaty to examine a man fo his 
perſonall tithe, ercepteth an oath, as though o· 
therwiſe he might haue required it ot him. 

Belides all this, they adde fo2 reaſon that if 
theſe inkoꝛmers bee examined vnder oath, then 
although it ſhould happen them to die befoze 
the pꝛiloner haue his Trial, yet may their into 
mation bee giuen in Euidence, as a matter ot 
good credite: whereas otherwiſe, it would be of 
little oz no weight at all, and thereby offendozs 
ſhould the moꝛe eaſily eſcape. 

To this latter opinion I my ſelfe am readie 
to ſubſcribe, as well becaule J haue heard ſome 
Iuſtiees of Aſſiſe deliuer their minds accoꝛding· 
ly, as alſo fo2 that q haue found by experience, 
that (without ſuch an sath) many Jinfozmers 
wil ſpeake coldly againſt a felon befoze the face 
ofthe luſtice, hauing (belike) ſirſt made their 
bargaine with the offendoz (02 his friendes)be⸗ 
foze that the Juſtice did heareof the caule. 

The Bond(ſpokenofinthis Scatute, and in 
ſome others)ſeemeth to bee meant ok a Recog- 
nuſance acknowledged vnto the Queenes vſe, 
and conditioned foꝛ the perfourmance ok that 
which the ſtatut appointeth. Fe2(as before hath 
beene ſaid) euen as in the caſe of Suertie ofthe 
Peace and Good Abearing, the luſtice of the 


Peace 


peace taketh vſually a Recognuſaunce, and is 
warranted ſo to doe, being made a Iudge of Re- 
cerd àg touching matters of the Peace, though 
he hath no full woꝛds fox it either in any ſtatut, 
q in the Commiſſion: So, being authozized by 
this Statute to deale in this matter, he may be 
wel ſaid to haue therein implied ( by good Con- 
gruence)a power to record the acknowledging 
oka ſumme of monep, koꝛfaitable to the Queene 
fo} not perfozming the Condition of the ſame. 


The Partie thereforethat informeth a- 
gainſt the Priſoner, may be thus bound 
© ſmgle Recognuſance. 


Emorandum quod tertio die Aprilis, anno 
1V Lregnidomnine noſtre Elizabethe,Dei gra- 
tie, &c. 4 I. D. E. de Braſted, in comitatu prædicto 
Veoman, perſoualiter coram me Tho. Potter, vo 
Infticiarierum & c. ad pacem, & c&c. aſſionatorum 
conſtitutus, apud Braſted prædict. recognouit ſe de- 
bere dict. domin. Reg in. decem libras bonæ & lega- 
lis monete Angl. de bonis & catallis terris c te- 
nementis ſuis ſieri & leuari ad opus ditte domina 
Regine haredum && ſucceſſorum ſuorum ſidefece- 


rit in conditione indorſata, 
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K anc. 
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The catiſes 
cf ſuſpition. 


And with ſuch a Condition. 


HE Condition of this Recognuſance is 
ſuch: whereas one A. R. late of G. Labou- 
rer, was this preſent day brought before the 
ſaid Iuſtice by the aboue bound D. E. and was 
by him charged with the Felonious taking af 
xx, ſneepe of him the ſaide D. and thereupon 
was ſent by the ſaide Iuſtices to the Queenes 
laieſties Gaole: If therefore hee the ſaide D. 
ſhall and will at the next generall Gaole deli. 
uerie (to bee holden in the ſaide Countie) pre- 
ferre or cauſe to bee framed and preferred, 
one bill of Inditement of the ſaide Felonie, a- 
gainſt the ſaid A. B. and ſhall and willthen al- 
ſo giue euidence there concerning the ſame, 
as well to the Iurours that ſhall then enquire 
of the ſaide Felon: e, as alſo to them that ſhall 
paſſe vp on the Trial of the ſaid A. B. That then, 
c. Or elſe &c. 


Touching the pointes that may ingender 
uſpition, Jneede not to ſay muche, knowing 
that J ſyeake to men ot diſcretion c wiledome, 
to whome Owe mendacinm eſt pellacidum: And 
yet, ſeeing; that Initia debent ab arte proficiſci, 
quzarquar ceteris Fcilè comparabit exercitatis: 


J 
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Itabe it not vnſeruiceable to inſert here, ſuch a 
Viiefe (02 minute) thereof as J haue collected 
out of Cicero, and others, whereunto all 
the reſt ( which the wit of man map 
inuent) will eaſily be 
referred. 
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CAP.7. 


Kent. 


The bluiſcon 
and diſtourſe 
of Felonics. 
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The Mittimus of the ꝛiſoner, after his 
examination — map ſtand 
thus. | 


Onx Scor Knight, one of the Juſt. 

ces, &c, to the Keeper of her Maieſties 
Gaole at M aidſtone in the ſaide Countie, &c. 
greeting. I ſend you here withall the bodie of 
A. B late of C. Labourer, brought before me 
this preſent day, and charged with the Feloni- 
ous taking of twentie ſheepe, which alſo hee 
hath confeſſed vpon his examination before 


me. And therefore theſe are ( onthe behalfeof | 


our ſaid Soueraigne Ladie) to commaund 
you, that immediatly you receiue the ſaid A. 


and him ſafely keepe in your ſaid Goale, yntill | 


that heceſhall be thence deliuered by due or- 
der of her Maieſties lawes. Hereof faile you 
not, as you will anſivere for your contemptat 
your owne peril, Veouen at, &c. 


The Examination of the Pyziſoner , the 
bond of the accuſoꝛs, and the Notes of ſuſpiti⸗ 
on, thus bewzayed, It followeth that J enter 
ents the diuiſton and diſcourſe of the Felonies 
them elues. Foz the better vnderſtanding 
whereof, J will heere deliuer (fo ſhoztly as J 
can) (ich helpes as haue come to my handes, 
for the knowledge o all maner of Manſlaugh- 
ters 
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ters and other Felonies that either were at the 
Common law e, 02 haue beene ſince declared by 
whatſoeuer Statutes, 

But befoze I ſteppe any further heerein, J 
into pꝛay pardon ot the Reader, if ſhall nei⸗ 
ther let Manſlaughter befoze Felony , as this 
fatutedoth: no2 ſhall vſe either of both choſe 
woꝛds in ſo narrow a ſignification, # meaning, 
commonly other men doe take them. Foz, 
jowſoeuer the courſe of theſe offences may fall 
but. to him that ſhallconſiver how much the one 


of them exceedeth the other in grauitie and de. 


' greesofhainous offences: yet to me, that am 


delirous to follow ſome oꝛder, and Methode of 


Allcourſe, the generall muſt alwaies goe befoze 
the particular: and therefoze, refuſing the com⸗ 


mon vſe of the woꝛdes at this day, J will (toꝛ 
ders ſake) take them in their owne moꝛe an⸗ 
cient, and pꝛoper ſignifications, vſing Felonie, 
(oz the Genus(oꝛ generall)to all thoſe other fell, 
andhainous offences, that our law(fo2 the molt 
part)doth puniſh by the paines ofdeath: and vs 
ling Manſlaughter , as a ſozt of Felonie, that 
tompꝛehendeth vnder it all maner of felonious 
Homicide whatſoeuer. | 

And pet, to pꝛooue that J doe not heerein 
ſuarue, either from the naturall ſignification of 
the woꝛdes themſelues, oꝛ from the ancient vc 
and acceptation of them, J ſay. that firſt thoſe 
jainousoffences, are called Felonies, becauſe 
they 


CAP. 7. 


The right vle 
ofthe woꝛds, 
Manſlaughter 
and Felonie. 
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they be committed Fe/lco animo, with a fell, fy 
rious,and milchieuousmindand intent, 

And, that befozetheStatute (x 3.R.2.cap.2,) 
apardonof allfelonies , was auaileable both 
ko murders, and fo2 ſome Treaſong alſo: as 
map appeare, Lib. AM, 22. pl. 49. 1.Edw.;, 
24. Stanford 102. & Conmentar, 502. And, 
that the Statute of Marlebridge (cap. 25 
ſpeaketh plainely heerein , ſaying : Locwn 
babeat murdrin, de interfectis per feloniamtar- 
tum. 

Axaine , as touching Manſlaughter, that 


SFr 


wopde (as euery man map ſee) doth moſt aptly, 


and ſignificantly render vnto vs, the Latine 
Homicidium which wozde, both M. Bracton, 
and M. Stanford doe rightly vſe, as the gene⸗ 
rall, as well to Murder as to the reſt: howſoe: 
uer vnſkilfullmen will needs reſtraine it (nowe 
a dayes) to man- laughter by Chance - medley 
alone. 


Neit her doe I doubt, but that this pꝛeſent 


Statute, when it ſayeth, (Man- ſlaughter, and 
other Felonies) doeth thereby make Man- 
flaughter aſozt of Felonie, (fo ſo the wopdo- 
ther dothimply) and doth allo therewithall com⸗ 
pꝛehende Murder vnderneathit : ſeeing it can: 
not bee thought, but that this ſtatute requireth 
eramination, as well (if not moze) in the caſeof 


Murder, as it doeth in the other lelle hatefull | 


Homicides. 


This 


——ä—ñ—ᷣ—— —— 
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Chisercuſation thus pzepared, I will nowe 

auenture Conder the name ok Felonie) tu run 

through all the ſoztes of Man- ſlaughters any 

in the meaning of this Statute; 


\ | Fdonies with 
according to the Order ot mineowne Dis 
nikon: which (fo the moꝛe light) A 
beſtowed in this pꝛoiect 
(02 Table) fol⸗ 
lowing. 
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lonies, 


Felontes as. 
gainſt the 
Queene. 


CAP, 7. 222 a 6 rel 
Publike Fe- - By Publique Felonies, J doe heere in this 


Table meane thoſe offences, that do not ſo much 


The 2. Books. 


touch any particular (02 pziuate)perſon,asthe 
vniuerſall common wealth it ſelfe : either in 
the head thereof (which is the Queene) q in 
the body , which is framedof all the Subiects 
within the Realme : Betweene the which 
twaine, there is ſuch a neare Sympathie am 
mutuall feeling, that whenſoeuer the one is 
offended , the other is alſo hurt and doeth ſuffer 
withit. | 


Ot theſe (which immediatly do concerne the 


Queene and the Eſtate) ſome bee called Tree 
ſons:and other be named Felonies, after the vſu⸗ 


all vnderſtanding ok that woꝛde. And albeit, the 


Iuſtices ot Peace map deale with all Traitors, 


as with perſons that offend againſt the peaceof | 


the Queene, and of the land: pet not in the very 
point of their offence-, ſauing that in ſome they 


baue a ſpecial power toenquire ofthem, and to 
reteiue enditements onely, 
Dek this latter ſoꝛt, is the Treaſon of extolling 


fozreine power: 1. Eliz. cap. 1. the Treaſon ol 
abſoluing (oꝛ withdꝛawing) her Maieſties ſub- 
iects krom their natural l obedience, 23. El. ca. 
and the Treaſon of putting in bꝛe any inſttu⸗ 


ment ok reconciliation, gotten from the Dee of ' 


% 
Thole Felonies concerning the Queene, . 

riſe thus: firſt, the felonie of ſeeking by _ 
ll 
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full meanes to know how long the ſhall liue, oꝛ 
ino ſhall raigne after her. 23. El. ca.1. then the 
ſetting foꝛth in wꝛiting of any falſe and llande⸗ 
tous matter to the defamation ot ber 23. El.ca, 
a. and the deuiſing to ſet at libertie any perſon 
enditedoftreaſon concerning the Queenes per⸗ 
ſon:02 ta take 02 keepe from her, oz to deſtroy, 
any of her owne caſtles 14. Eli. cap. I. & 2. And 
the embezeling ol any her habiliments of war, 
j of anp Victualles pꝛouided for her Souldiours 
Mariners, Gunners, 02 Pioners, 3 1. El. cap. q. 

hitherto ol Felonies concerning the head of Elonies as 
the tommon- wealth: now follow thoſe that are = the 
againſf the body of the ſame . Coniuration of — 
wicked ſpirits and witchcrakts, againſt the law Comuration. 
of God and the ſtatut 5. El. cap. x 6, The ſinne of 4 


huggerie committed with a beaſt, againſt God, Buggerie. 


nature, and the law, 2 5. H. 8. ca. 1 6. Receiuing 
of leluites, oz Seminarie pꝛieſtes. contrarie to Jeuttes. 


theſtatute 27,El.ca,2.Therefuſall of ſeditious 


dectaties and of Popiſh Recuſants,toabiure the 

— — — =_ 
inſt the ſtatutes 3 5.Eliz.cap.1.8 2,Rebel. 

lous allemblies againſt the Law, 1. Mar. Parli. — 

L. cap. i a:pꝛactiſing in the Arte of Multiplica- Multiplica⸗ 

tion of Golde oz Siluer, condemned by the Act, tion. 

5. H.. cap, 4. The cauſing ot alons to con- Waſons. 

gregatethemlelues in Chapit ers, reſtrained by 

aſpeciallaw 3. H. 6. cap. I, The departing of 

Louldiours,Pariners,02Gunners, from their Soutdiozs, 

Q Captaines, 
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Capraines, pꝛohibited by the ſtatutes 18. H. 6, 
ca. 19. 2. & 3. E. 6. ca. 2. 4. & 5. Phil. & Mar. cap. 
Hozſes. 3. & 5. Eli. cap. 5. The conueyingof hoꝛſes into 
Scotland, & the ſecondjoffence of tranſpozting 
Sheepe ſheepe _ the — — * lawes, 23. 
8. ca. 1 6. 8. El. ca.3. & 1. Eli. cap. 8. The diſgui, 
— ſing like of the Egyptians', the returningofa 
Souldters, dangerous Rogue, that was baniſhed:e the idle 
Mariners. wandering of Souldiers & Mariners, togither 
with the foꝛging ofany Teſtimonial, oz carry: 
ing the ſame when they know it to bee fozged, 
foꝛbidden by the Acts 1. & 2. Phil. & Mar. cap.4 


5. El. ca. 20. & 39. Eli. cap. 4. & 17. All theſe(J | 
ſay)be Publike Felonies, whereby the vniuerlal 


comonwealth,doth(o2 map) receiuedetriment, 
and foꝛ which hardly any one ſingular perſon 
can commence his pꝛiuate lute, oꝛ action, 
Sꝛeach ok And ok like condition to theſe, bee thoſe Felo- 
pziſon. nies that do grow by the bzeaking ofimpzilon⸗ 
ment fo2 any Felony: the which allo are groun- 
ded chiefly vpon the ſtatute 1. E. 2. Defranger- 
tibus priſonam, and are ſo relkrainedto Felony by 
it, whereas (at the common law) hee was gene⸗ 
rally a felon that bzake the pꝛiſon, although the 
cauſe were no Felony foz which hee was com 
mittedthither, 

Foz, Imptiſonment is the putting ofa perſon 
from his ow ne liberty, into the cuſtody ofthe 
law, to anſwere to that which is obiected: and 
therefoze to bꝛeake the pꝛilon,is to flie from we 
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felonles. The 2. Books, 225 CA.. 
trial oklaw, and is wozthply adiudged a Pub- 
lque felonie. 1 
Out ol this one faet, ther groweth ſomtimes a 
treble offence c felony: namely, one in the pꝛiſo⸗ 
nerhimſelfe, which is moſt pꝛoperly called the 
breach of pʒiſon: another in him that helpeth y 
er to get away, which is comonly termed 
Reſcuſſeiꝶ u third, in the officer, oꝛ party what- zzeccuge, 
ſoeuer. by whole wilful default he is ſuffered to 
d that is named an Eſcape 10. Ed. 4. 17. 
Che breach of pziſon, and Reſcuſſe domany 
times concur, now and then an eſcap doth ap- 
peare without the company of any ofthem both, 
No, (as to this purpole)it ts called a Breach ,, 
of pziſon , whether it bee an eſcape, out ofthe = 
Gaole,oz out of the ſtockes, o2 out of the poſſeſ⸗ 
ion of any perſon that hath the keeping ofthe 
partie arreſted fo2 Felony, although he bee not 
therofendited befoze, Coron,Firz,r 58,Collect, 
Diarfol. 99, & 312 and ſo is it, if a man take 
the lanctuarie ofthe Church fot a felonie, and 
dothen flie from it: foz he is there in the cuſtody 
ofthe towne. Coron.Eitzh. 290. But if the gao⸗ 
let, oz any other that hath a Felon vader arreſt, 
doe willingly ſuffer him foꝛ to go at large, then 
reſteth the felony in them onely, and not in the 
piloner: who can not be ſaid to bꝛeake the pꝛi⸗ 
ſon,out of which he is kreelydiſmiſſed. Stanford 
pon the caſe, Coron. Fitz. 149. 
Onthe other ſive, if a ſtraunger doe either 
2 bzeake 
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bꝛeake the pꝛiſon, and let out one that is there 
foꝛ Felonie, o2 doe reſcuſſe ſuch an one as is m. 
der arreſt fo2 Felonie, then is it Felonie as well 
in the ſtranger, as in the pꝛiſoner himſelfe. Ca. 
ron. Fitzh. 48. 134. & 158: Powbeit, if that 
ſtranger ſhall but offer diſturbance onely befo1e 
the arreſt, ſo that the arreſt is hindered thereby, 
then will it pꝛooue no Felonie in him: becauſe 
the other was no moze a pꝛiſoner, than if hee 
were attached onely, and were not pet bꝛoughe 
vnder hand Ceran, Fitꝰ h. 3 3 3. & Stanf. 3 1. & lib. 
Aſſ. pla. ↄ.againſt the opinion of M. Pitz. in his 
Iuſtice ot Peace. 

And fo2 the ſame reaſon, ifa man receiue a fe- 
lon, knowing the Felonie, and then do willing⸗ 
ly ſuffer hum to eſcape, this ſufferance to eſcape 
is no Felony of it ſelfe, howſoeuerthe receiuing 
ol hun may make him an Acceſſarie 9. H. 4. 1, 
& Stanf, 2 3. i 

Neither is it Felonie fo2 a man willingly to 
ſuffer one to eſcape that is arreſted foꝛ an act, 
which was not then Felonie, but by matter con. 
ſequent fell out ſo to bee: As, if lohn ſtriłe Ri- 
chard, fo2 which the Conſtable arreſteth him, 
and afterwardletteth him go, and then Richard 
dieth ofthe blow within the peare, Comments, 
401. 1 1. H.. 1 1: much leſſe, to ſuffer one to el 
cape, that is arreſted foz the killing of another, 
Se defendendo, 02 by misfortune, oz foꝛ petitt 
Larcenie, 02 that hathhisiudgement 1 bee de⸗ 
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luered, paying his fees: becauſe none of theſe 
toe amount to Felonie. 

But nom, topurſuethoſe Publique Felonies ggguey. 
that doe pet remaine. Thoſe Felonies of Sally⸗ 
halfepence, Suſkins;and Dodkins, 3 Hi. 5 Sta. 
1:andof Blankemonies, 2. H. 6.cap.g:whereot᷑ 
there is little (oꝛ none) ble at this day amongſt 
i, may ſtand in this Regiſter ot publique Felo- | 
nies. And albert the embezelling of any Record, Berads. 


dieth immediatly touch ſome one particular 


mans intereſt:pet knowing that when it is once 
Record, euery other man hath acceſſe vnto it, 
and may vle the helpe of it, I would reckon that 
offence (adiudged felonie by the Statute 8. H. 6. 
ca,12,) amongſt the reſt ofpublike Felonies, if 


i the luſtice of Peace had ts do with it. 


Were may be mozedotibt ofthe Felonies by 
puruepours, abuſing their office againſt the ſfa- Purueyozs, 
tutes, 4. E. 3.cap.3:25.E,3.cap.t5:t 30. E,3. 
cap. 4: 26. E. 3. ca. 5. & 6. &ᷓt 7. R. 2. ca. 8. and 
likewiſe of thoſe Gaolers that ( by hard and cru. Gaolers. 
ell cuſtodie) compell their pꝛiſoners to become 
Approouers, againſt the act, 14. E. 3. cap. 1o. 
becauſe in all theſe, ſome particular perſon is 
chielly pinched: But yet, koꝛaſmuch as they doe 
it by colour of their offices (which are Publike) 

J can bee contented to range them amongſt 
publique Felons alſu. 

Fram theſe Common and farre ſpꝛeading 


Offences, mult fall to thoſe that i called Pri- 
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uate, in reſpect that particular men are immedi⸗ 


E almoſt only) wzonged by them.Cauing 


diuiſton. that the law doth alſotakeſome auengement of 
| the crime, leſtimpunitie in the offendoꝛs, ſhould 
embolden others to commit the like. 0 
Theſe(as appeareth in the Table befoe) doe 
either runne to the body alone, oz to the bodie 
and goods together, oz elſe tu the goods onely. 
Acgaine, ſeing that the body is either touched 
in the point oflite, oꝛ by other violent oz fleſhly 
abuſe that bꝛingeth not deach, J am firff to en⸗ 
Hotnicide treat of Homicide,which J called Manſlaugh. 
ter, and therein to note ſume few things that be 
common thereto, and after wards to dzaw it in⸗ 
to the ſundꝛie ſoꝛts, oꝛ kinds allo, 22 
In all theſe ſoꝛts of voluntarie Manſlaugh- 
ter, being exempted from the fault of Felonie 
(as that is, which we ſay to be done Se defrnden- 
do) there is no perſonto be puniſhed, to whome 
the law hath denied a will, oz minde to doe the 
harme: as a mad man: Hee that is boꝛne both 
deafe, and dumbe: nox un infant vnder the age 
of 12. yeaxes, vnleſſe it map by ſome euident 
token appeace, that hes had vnderſtanding ol 
good and euill: fo2 them in him Maliris ſappis- 
bit ætarem : and to theſe (by the opinion ot. 
Bracton) : ou may adde the Lunatike during 
that diſeaſe fo2 a fourth. in turtu (as hee 
ſaith)cor/ily inopia, 2. H. . . 2 1. H. 7.3 1. Coron. 
Fitzh. 193. & lib. Af, 2 6, pl. 27. | 
Pozeouer, 
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er, to hurt a woman great with child, 
whereby the child either dieth within her body, 
03 ſhoztly after that ſhee is deliueredof it: o2 to 
frike any perſon, ſo, as he dieth not thereof, till 
the yeare and day be fully paſt: will not wzap a 
man within the danger ok theſe Felonious man- 
ſaughters: lib. Aſſ. 3. Pl. 2. I. E. 3. 24. 3. H. 7. ca. 
1. & Ceran. Fitz. 303. Fo; in the fozmer caſe the 
child is not reckoned to be /» rerum natura, vn⸗ 
till it be boꝛne, though M. Bracton( fol. 1 2 f)ta⸗ 
keth it to be Homicide if the blowe bee giuen 
Poſtquam puerperium animatum fuerit > And in 
the latter caſe, it cannot reaſonably be alleaged, 
that the man died of that blow, which he recei⸗ 
ned a whole yeare befoze. 

Laffly, if any perſon ſhall be bzought befoze 
aluſtice ot the Peace, and charged with any of 
theſe Homicides (ercept that which is done in 
the oꝛderly execution ofa iudgement)it ſhall be 
his part (as I thinke) to commit him to pꝛiſon, 
02 at the leaſt (it the cauſe wil ſo ſuffer)to ioyne 
with ſome other Iuſtice in the Bailment ofhim: 
tothe end, that the party may be diſcharged by 
arraignement and Trial: without the which (oꝛ 
other finding ol the truth befoze the Coroner, 
q otherwiſe)J ſee not how the luſtice of Peace 
may ſafely diſmiſle him. And fo2 this purpoſe, 
referre you to the Statute of Glouceſter cap. 
and Caron, Firz,288, 

But now to the ſoztesof Homicide : Not 

Q 4 euerp 
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euery Manſlaughter ( ſayth M. Bratton) de, 
commanded lerueth puniſhment: fo2 it may bee done foz lu. 
be the law. ſtice ſake, and then it is no fault at all, ſoit bee 
done ſincerely, and without delight in ſhedding 
of bloud. 

And therefoꝛe, neither the Judgethat by ozs 
der of Juſtice condemneth the Juiltie man to 
death:;noz the officer that oꝛderly executeth that 
iudgement accoꝛding to his warrant: is guiltie 
of any offence, fo2 which vpon examination hee 
ought to be committed to pꝛiſon: Seeing they 
haue done no moꝛe than law commanded, 

Homteide al⸗. Next vnto this, iz the caſe of thoſe whome 

towed by law, lawe alloweth to flay aman, and holdeththem 
vnpuniſhable fo2 it: whether it bee vpon a cers 
taineneceſſitie fo2 the aduancement of Juſtice, 
oꝛ fo2 the defence of his houſe, oꝛ goods, 02 fo 
the mozeterreur againſfoffendours. And there: 
foze, the ſherife,bailife,o2 any other, that hath a 
CUarrant to arreſt a man endited of Felonie, 
map iuſtilie the killing of him, if otherwiſe they 
cannot take him, 2 2. lib. Aſſ. pla. 55: and ſo may 
any other man, that followeth Felons vponthe 
Huy and Cry raiſed, if they wil not yeeld them- 
ſclues,but ſtand at defence, oꝛ flie away: bythe 
opinion of Thorpe, 77t. Coron. Fit zh. 26 1: and 
ſo is it alſo, it a man that is arreſted fox felonie, 
do (as he is in carrying to the Gaole) offer reli 
ſtance, and flie: fo then thoſe that haue the cons 
duction of him, map without blame kill, if — 

canno 


> © 2 22 Seren = 0 = 


as ca a cm fo ca ©. oo, 


> © ay 


Felonies The 2. Booke, 231 


cannot otherwiſe recouer him, Coron. Fitzherb. 
285, & 328, 

And if the Iuſtices of Peace come to arreſt 
Rionters,and they reſiſt, whereby one of the Ri- 
otters isflaine by any ofthe luſtices oz their ſer- 
munts, oz by any other comming in their aide, 
that isiuſtifiable,and allowed by lawe: becauſe 
inthis,and the fozmer caſes, the killing pꝛocee⸗ 
deth à neceſſity fo2 the execution of Jul⸗ 
tice otherwiſe ſhould be left vndone, 

Of like account is it , when a Gaoler doeth 
ſlay anpofhis vnruely pꝛiſoners that ſhall al⸗ 
ſault him, lib, AM, 2 2.pl.5 5. But whether this 


null will holde, when the arreſt is only fog debt, 
| © luch like, it is good to be aduiſed. 


I the Iuſtices of the Peace, o2 any other 
(lawfully aut hoꝛiſed) doe aſſemble anp number 


i ofmen foꝛ the ſuppꝛeſſing of any perſons vn ⸗ 
| lawfully aſſembled contrary tothe Statute(1. 


Mar. Parl. 1. ca. I 2.) and bee dziuen to ſet vppon 
them, and there by any ofthe offendo2s be ſlaine, 
this laughter is warrantedd, both in the Juſtices 
themſelues, and fo euery other oftheir compa⸗ 
ny,bythe ſame Statute, 

And ik any Fozreſter, Parker, oꝛ c Aarreiner, 
02 ſuch as bee in their company foz their aide 
after huy and cry made vpon offendours with⸗ 
in their charge to peelde themſclues, which nes 
uertheleſſe will make reſiſtance, oz flie) do with⸗ 
out fozmer malice kil any of them, they are net- 
ther 
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232 The 2. Booke. Felonie, 
ther to bee impꝛiſoned noz to foꝛfait any thing 
for it. Stat. de malefaftoribus in parcis, 2 I. Ed. i. 
Do if an do attempt, to robbe, oꝛ murder any 
perſon,in his dwelling houle,o2 in (oz nigh) 
common high way, cart-· way, hoꝛſe- wap, oꝛ foot 
wap, 02 felsniouſiy to bzeake into his dwelling 
houſe in the night time: and in this attempt che 
party 02 his ſeruants then with him, do kill am 
of the mildoers, he, 02 they ſhall foxfaic nothing 
thereby 24.H,8,cap,s.andſo(ineffect)wasthe 
common law befoze that ſtatute, as may appear 
26. lib. Aſſ. pl. 3 2. & Coron. Fitzh, 3 30. 305. & 


e ow rFy 


261. and ſo alſo was the Roman Lawe of the 


twelue Tables: Nocturnus fur quoquo modo, di- | 


urnus autem ſi ſe telo de fenderit, impunò occidit, 


Foz,of neceſſitie men muſt either defend them | 
ſelues, oz bee oppꝛelled by thele and luchother 


wꝛongfull inuaſions. 
And therefoꝛe, ifthere be malice between A 
B. ſo as they haue fought together: & afterward 
they meete ſodainely, in the highwap, oz inthe 
ſtreet of a towne, oꝛ city, c A. dzaweth his weas 
pon; and challengeth B. to fight; B. ſaiththathe 
will not haue to do with him, x goeth to the wal 
from him, and thereof taketh witnes ofthe lian 
ders by: and pet notwithſtanding A.followeth, 
and ſtriketh at B. and then B. ſtriketh againe, 
and killeth him: in this caſe, it was adiudged 
(15. El. Reg.) that B. ſhall goe quite by this ſta⸗ 


tute, without any foxfeiture, Report 5 
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Me come now to Manſlaughter vhon pꝛemedi⸗Murder. 


tatemalice,whether it be executed vpon others, 

0zypon the party ſelfe, Chat which is general⸗ 

committed vpon any other, bet weene whom 

m the ſlear, there is no ſpeciall ligeance (02 ſo⸗ 

teraiqnty)is now called Murder, and the other 
Treaſon, =P £7] 

In the old time, euery killing of one man by 
andther; was (of the effect) called Murder, be⸗ 
canſe death inſued ot it. Foꝛcas Poſtellus noteth) 
ofthehebzew woꝛd . Moth, canie the latin. Mort, 


mm thereok our elders (the Sarons) called it 


ns, and Mon do as we nom ſdund it. 
ard (about the time of M. Bracton 
murder was reſtrained to a ſecret killing onely: 


; andtherefoze hee in the defimtion of Murder 
ſiith, that it is occulta ocriſio, oc. with whome 
| Britonagreeth alſo, But ſince the ſtatute (14. 
Fd. 4. cap. 4. by which the pꝛeſentment of En- 


gleſnerie was taken away) Murder is taken in 
amiddle degree, neither ſo largely as it ſirſt 
was,no2 fo narrowly as it afterward became to 
be. Fo Murder is now conſtrued to be, where 
one man of malice prepenſed killeth another 
feloniouſly that liueth within the realme, vnder 
che protection of the Queene, whether it be o- 
penly, or priuily, and whether the party ſlaine 
be Engliſh,or alien. Llherein it is carefully to 
beobſerued, that the woꝛds {of malice prepen- 
ſed) doe make the true difference breweene 

| this, 
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this, andthe other voluntarie Manſlaughtem 
ſothat to make the offence Murder, it is ot 
ceſſity, that there be a pzecedent malice, and the 
ſame either apparant, and bewzayed bytchepar 
tie himſelfe , oꝛ elſe implied and ſupplied by the 
vnderſtanding ofthe law, 

And therefoze , if two perſons doe mutually 
beare malice the one againſt the other, (meet 
ing by chance) they agree to goe intothe fielde 
to fight together, and thereby the one okthem is 
flaine , this is manifeſtly Murder in the other; 
Report Dalyſon, | 


So, iftwo (ofmalice fozethoughe) eine 


wait the one to kil the other, and therby the one 
of them doth kil the other, this is Murder in the 
killer, without reſpecting which of them gane 


the firſtblow, by the opinion ot ſir Robert Cat · 


lin late chiefe Iuſtice, as Crompton repoꝛteth. 
And ik a man ok pꝛemeditate malice, ſtriketh 
at another, and after in the fight flieth to a wall 
(beyond which he cannot go) the ot her purſueth 
him to the wall, and is there ſlaine by him that 
began the affray: this ſeemeth to bee Murder, 
notwithſtanding his flying to the wall, by the 


opinion of Catlin chiefe Iuſtice and others: fo; 


he ſlew the man in the ſame malice;whereinhee 
did aſſault him, Report Crompton. 

And if lohn and William doe fight together 
(by agreement) vpon their foꝛmer malice, and 
lohn woundeth William: and afterward) — 

ä me 
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againe vppon the ſodaine, and falling to 
1e William llayeth ohn: that is Murder in 
him , by the opinion of Catlin chiefe Iuſtice, as 
Crompton repozteth, 

Now, às all this is meant, where the fozmer 
malice is apparant: So, many times the lawe 
uch by the ſequele ) iudge of that malice which 
lurked befoze within the party, and doth accoꝛ⸗ 
dinglymake imputation of it, And therefoze ,if 
me do (ſodainly, and without anyoutwardſhew 
ofpieſent quarrel o2 offence) dzaw his weapon, 
andtherewith kil an other that ſtandeth by him: 


| thelaweiudgethit to baue pꝛoceeded offozmer 


malicemeditated within his owne minde, how- 
ſoener it bee kept ſecret from the ſight ol other 
men, Dalyſon, 

The ancient law that meaſuredthe fault, not 
by theeuenc,but by the intent, wil, and purpoſe 
ofthe offendour, tookeit fo2 Felonie (faith M. 
Stanfor.fol,r 6. out of the booke 3.E.3.) in the 
owner ok a beaſt that killed a man, if ſo bee that 
the owner did knowe it to be accuſfomed to doe 
harme, and did not tie it vp, oz otherwiſe re- 
ſraine it: but that caſe (3. E. 3. which you may 
ſee Cores, Fitzh, 31 I.) goeth not ſo farre (as J 
thinke) but only laith, that it the owner were a⸗ 
liue, he Chould be arraigned of the death, and a- 


merced towardes the king. Againe, Brytton 


(ol.r4 )haththe caſe, that if one which is not 
aPbyſition o Surgeon, will take vppon him 
to 
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to cure a ſicke oꝛ wounded man, which diethiy- 
der his hand, it is Felonie: and Thorp (43. Ez. 
33. ſaith that hee knewe one to be endited ae: 
coꝛdingly: But the ſtatute (3 4. H. &. cap. &.) les 
ueth ſo great a libertie ot ſuch pꝛactiſe tovnſki 
full perſons, that it will be hard now to mae ⸗ 
ny felony in ſuch a caſe, Powbeit if any of thel⸗ 
two latter offences ſhould be dꝛawen to Felony, 
then ſee not but that the ſame muſt be accom⸗ 
ted murder, in reſpect either of the bolde pje- 
ſumption, oꝛ of the will to do harme, which doch 
amount to malice. 

And it hath beene adindged Murder, whena 
man hath dꝛawne his weapon, and killed either 
a known officer, oꝛ one that had and ſþhewedſuf- 
ficient warrant to arreſthim foꝛ debt onelp, 

So, ita harlot will take the child whereofſhe 
is newly deliuered,and couer it with leaues am 
let it lie abꝛoad, where by vermine deſtroyethit: 
and ſo like wiſe, if the ſonne will take his ſicke 
father againſt his will out of his houſe, and car- 
ry him in the cold aire to another place, whereol 
he dieth. Fitz. enditement 3. 02 if the ſame off 
cer wil behead him that is adiudged to be hang 
ed: 02 ifa pʒiuate man will kill him without a 
ny warrant, 3 5. H. 6. 5 8. & 27. lib. Aſſ. pl. 4I. c 
if a Gaoler kill his pꝛiſoner by ouer- hard keep 
ing Britton fol. 1 8. 

Againe, it is taken fo2 a rule (by M. Brooke 
4. & 5. Phil. & Mar.) that * 
| goet 
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about an vnlawful act, as to beate a man, 
to dilleiſe him ok his landes, c. and doe (in 
that attempt) kill him, it is murder:becauſe the 
Law pꝛeſuppoſeth that he carrieth that malici⸗ 
aus minde with him, that hee will atchieue his 
though it bee with the death of him a⸗ 
guinſt whom it is directed. And therefoze it a 
thiefe doe kil a man whom he neuer ſaw befoze, 
and whom he intended to robbe onely, it is mur- . 
der in the iudgement of lawe, which implieth a 
ſamer malicious diſpoſition in him rather to 
kill the man, than not to haue his money from 
him, Coment. 474. 

And if a man commaund his ſeruant to beate 
mother man, which doth it in his pꝛeſence, and 
the party dieth thereok, it is murder in them 
both bd. 47 5. | | 

It appeareth in M. Daliſons Report (4. & 5, 
Phil. & Mar.) that a Precedent was ſhewed to 
the luſtices, that whereas a man entred into an 
other mans Oꝛchard ok his own head, and there 
tooke Peares from a tree, and in the dooing kil⸗ 
led the owner that rebuked him, it was adind- 
ged murder, and he was hanged fo2 it. And of 
like ſozt is it, if Riotters, oꝛ ſuch as be otherwiſe 
vnlawfullp aſſembled, doe kill any of thoſe that 
tome in aide of the ſherife oꝛ luſtices of the 
Peace, foꝛ the repꝛeſling of them. 

Furthermoze, thelawe (not thus contented) 
doth many times extende this murdering mae 
lice, 
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lice, towardes other perſons then the offendoyr 
map ſeeme to bende it: yea, and to puniſh it in 
ſome, that haue a ſhew to be very farre from it. 
And therefoze, if a man (of his fozmer malices 
gainſt one) doe ſhoote at him, and thereby kil- 
leth another, with whom hee was not offenden 
pet is hee a Murderer, fo2 the minde that het 
bare to murder him, againſt whom he dꝛem his 
arrow, Comment. 474. So, if two fight vppon 
pꝛemeditate malice, and the one ot them Clapech 
the ſeruant of the other that ſighteth in defence 
ok his maſter, he is guilty of Murder: and pet he 
had no fozmer malice againſt the ſeruant, Ca. 
went * 1 O 1 = 
And ik two fight vpon malice foze-thought, 
in their fight a ſtranger is killed that laboureth 
to depart them, it is Murder in him that killeth 
him, if it may bee diſcerned : and if not, then in 
them both, Coron. Fitz. 262. & Daliſon, & Ca. 
dect. Diar 228. | 
But (to go further) the huſband meaning to 
be rid of his wife, offereth her a poyſoned apple 
to eate, and thee (not ſeeing the danger) giueth 
part thereofto her little daughter that ſtandeth 
by, in the pꝛeſence ofthe huſband, who(toauoid 
the ſuſpition) ſuffereth her to eate thereof, and 
ſheedieth : this was iudged Murder in the hub 
band,fo2 his wicked intent againſt his wife:and 
pet the caſe was, that hee loued his daughter 
dearelp, Comment, 474. & Stat.. E.6.cap. — 
p 
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by which,all wilfull killing; by poiſoning, is ad» 
knged Murder of malice p2epenced, 

So, if a man lie in wait by the way to kil A, 
and(miſtaking the man) he killeth B. as he coms 
meththe ſame wap, this is Murder, idem. 

Againe, all ſuch as be pꝛeſent, (and aiding, a⸗ 
betting, 02 comfozting him that committeth a 
Murder) beppincipall Murderers in the eye of 
thelawe, as well as hee is by doing the deede, 
though they ſtrike neuer a ſfroketherin:fo2 the 
law dzaweth the ſtroke of the murderer to bee 
the ſtroke of them all that be pꝛeſent, and do al⸗ 


ſiſt him, . H. 7. 1 8. & Comment. 1 00. 


And there foꝛe, if hunters doe enter into a 
parke,and ds agree to kill any man that ſhall re⸗ 
lit them, and one of them (being out of the ſight 
of his fellowes)dothrunne vpon the keeper, and 


llleth him this wil make all the reſt of hun. 


ters to be pꝛincipall Murderers, as well as him 
that gaue the deadly blow, Dalyſon. 

Aud (to giue one example of both theſe laſt 
Rules) the Caſe was (4. & 5, Ph. & Ma.) that 
George ( hauing conceiued a diſpleaſure againſt 
Richard ) aſſembled ſundzie perſons, and came 
inryotous ſozt to the houſe ot Richarde, ofpur- 
pole to light with him, but not with the minde 
to kill any man: and vſing there ſome quarrel⸗ 
lus ſpeeches togither, a kin woman to them 
both trauelled indifferently to appeaſe them, 
and was ſodainely ſtricken on the head with a 
| R ſtone 
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240 The 2. Booke, Felonig, 
ſtone that was thꝛewen outer a wall by oneof 
the ſeruants of George, whereof ſhe afterwary 
died. And by the opinion of all the luſtices, any 
others) it was declared, vpon long aduiſe, that 
if he came on the part ofRichard ; andnotasg 
ſtranger to the matter, then this killing ok her 
was Murder in George and in all his complp 
ces: but ifſhe came as a ſtraunger, and indiffe, 
rent to both the parties, yet by the betteropinj 
on it was thought to be Murder in George and 
all his companie, becauſe they came with ame 
lice againſt the perſon of Richard, and in the er 
ecution of that malice this death enſued. Repon 
Dalyſon: with which ſir ames Diar in his Col. 
lections doth not altogether agree. 


Now followeth to ſpeake of wilfull Mau- 


ſlaughter committed by treaſon which is alot 


of Murder: and therefoze, howſocuer iterceede | 


Murder in the grauitie ofthe crime (as I ſaid) 
yet in Methode, and true oꝛder of handling, it 
muſt come after it, as being the leſle general. 

It is of 2. ſoꝛts, wherof the firſt is called high, 
in reſpect of the Prince which is the higheſt 
perſon: and thereof J ſhal not neede to intreate 
further than J haue ſpoken already. 

The other is termed petite, in regarde ofthe 
infertozityofthe perſons againſt whom it isch 
mitted:e they be either Eccleſiaſtical oz Lay:as 
it is declared by the ſtatute 27. E,. 3. ca.. Which 
is but an affirmation of the common law. 
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Sothat, if a Clarke doe malicionflp kill his 


prelate (02 ſuperior) to whom he oweth obedi⸗ 


ence:02 a wife, her huſband:oꝛ aſeruant the ma⸗ 
ler o miſtreſle who haue a ciuile ſoueraigntie 
purer them: ) this will be Petite treaſon lib, Af, 
12. pl. 30. & 22. plac. 49. Coron.Firzh, 383.1 9 
H. 6.47. & 25. E. 3. ca. a. 

And albeit there be a naturall obedience, due 
fromche childe to the parent, whereby it might 
ſeme, that the wilful & malicious murder of the 


parent by the hand of the child ould as wel be 


lnted in the range of petitẽ treaſon as the reſt: 


Portman, 1 Max,(as Daliſon repozteth it is not 
petite treaſon foz the ſonne to kill his father oz 
mother,vnleſſe he take meate, dꝛinke, and appa⸗ 
tell (oꝛ wages) of them, and dor their buſineſſe 
fozit,as a ſeruant. 4 
Jknow,that the impꝛinted booke at large 21 
Ez. oy. hath Mere) ſhoꝝtly, coꝛruptly wꝛit⸗ 
ten fo; Meiſtre, which did, e may deceiue ſome 
Rader: but Fitz. Coron. 447. and Statham alſo 
(whichdoe abꝛidge that caſe) haue it pleinely 
Meiſtre, to take all doubt away from it. 

But (to goe fozward on our wap) there is 
none other difference betweene the offence of 
Murder and petite Treaſon , but this onely, 
that Murder is mote generall, and may be exe⸗ 
luted againſt euery ſtraunger, whereas petite 


Trenſon is reſtrained to theſe narrow boundes 
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of priuitie, that I haue ſet downe befoze you, 

And therefoze,ifthe wife & a ſtranger doivine 

in killing, oꝛ poiloning the huſband:oꝛ a ſeruant 

and a ſtranger in deſtroying the Malter o mi | 

ſtreſſe ot that ſeruant : this is petite Treaſanin | 

the wife and ſeruant, and Murder in the ſtray 

gers. And (by the way) that wife may forthe | | 

poiſoning either be touched with petite Trea, 

ſon at the common law, oz with Murder hy tht | | 

new Statute, 1. Ed. 6. cap. 2. Dalyſon. Butif | | 

the wife and ſeruant do conſpire to kil the hu | | 

band, appointing the time and place therefoze, | 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 


t the ſeruant.dotherecute the ſame accopdingly 
in the abſence ofthe wife:then is it petite Trex 
ſon in them both: whereas if it had beenedone 
by aſtranger,ſhe ſhould onely haue beene acceſs 
larie to it, as to a Murder,Collect,Diar,fol,332 | 

pl. 25. & 25 4. pl. 103. ä 
Now therefoze (to auoide al needeleſſe mul. 
tiplication ot᷑ particular caſes J map leaue pou 
this one generall and ſhoꝛt Rule foꝛ the better 
vnderſtanding ot al the reſt of petite Treaſom: 
namely, that whatſoeuer act will pꝛoue Mur. 
der betweene ſtranger, the ſame will alſo make 
petite Treaſon betweene theſe foꝛenamed pri- 
nies, Only J wil adde this one caſe, which bath 
an ertraoꝛdinarie relation therein: the ſeruant | | 
(being departed out of ſeruice) killed his late 
| 


maſter, foz the malice which hee had pzemedite- 
ted againſt him during the time that — his 
| eruant: 


tif 
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| hithit Fe/onic?,, and with a meditate hatred a⸗ 
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ſernant: and this was taken to be petite Trea- 

ſon, lb. Aſſ. 33. pl. 7. IT 3 bh 

Fd an end of malicious killing, we are come 

to han that killeth himſelfe : and is therefoze 

talled Felo de ſe: foꝛ the lawe dermeththat hee Felo de ſe. 


int his owne life. And althottgh this fault is 
teuer imputed (as N ſaide) to him that is not 
ampos ment is, oꝭ (as wee ſpeake) von ſane me- 
nme, de die in dim vet ił hee haue lucida in- 
tall, his death ſhall peelde that kozfeiture 
which belongeth to the fault: as . Stanf. ga⸗ 
thereth by the booke , Coro. Fitzk. 324. And ſo 
it was accounted ol him that in a furious heate 
firiketh another 0 che ground dt withall dꝛam⸗ 
th his dagger to kill him, but whileſtthe other 

attieth on the ground dꝛaweth his weapon, 
ud heddeth it · beroꝛe him, he in haſte to kill the 
other, faflethbyioa that weapon y is ſlaine him 
file: Foxthe-booke (44. E. 3. 44) wiubgeth 
che he is Fro de ſe, and that the other ſhall foꝛ⸗ 
keit nothing foz it: But P. Stanford ſol. I 6.) 
taketh it foz Chance medley, and that he ( in a 
maner) killed himlelfe. . 

There doe pet remaine two ſozts efvolunta- Homicide, be | 
ne homicide (but without pꝛeceding malice) Chance ſ 
the one commonly called Manflaughter , but edler. 
moꝛe pꝛoperly Homicide by Chance medley: 
the other Se defendendo, that is, in his owne 
defence : the fopmer is fitly named Chaunce 

| R 3 medley 
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medley łoz that in it men are medled (02 com 
mitted) togither by meere chaunce, ar d vppon 
Jome vnlokedfo2 occaſion, without any fopmer 
malice o euill mind in one, to offer hurt tothe 


Vpaeerſon of the other. And in this offence,onrlay 


doeth remit ſomewhat ok her ſeueritie again 
the fozmer faults : ſo that bearing (as it were) 
wich the infirmitie of mans nature, it ſeemeth 
no leſſe to allow of manhood here, than to haue 
abhozred malice befoze, But J will exemplifie 
it by particular caſes. | 
Ik the maſter and his ſeruant fight again 
one, towards whom the maſter hath malice,and 
celleth nat his ſeruant thereof, and in that fight 
the ſeryant killeth che orher man: howſoener 
this be Murder. in the maſter, yet is it but he 
mieide by Chance medley in the ſeruant, C | 
mentar. rf. fd hee could not come to execute 
the malice of his maſter whereto hee was not 
made pꝛiuie, So, if Richard and Robert igt 
together vpon pꝛemeditate malice, and a ſtran. 
ger (haulng no malice) dach ſodainelp tahe the 
part of Richard where by Robert is ſlaine: this 
is but Chaunce medley inthe ſtraunger, Cow- 


ment. 1ooĩ | 
5. - - And if two plap at the-bucklers together 
without fezmer malice, and the one ſlapeththe 


other, this is reputed to bee done by Chaunce 
medley, if it bee not befoze the Queene,andby 
her commandement, oz proclamation:anpiticÞ 
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be, then it is not puniſhable at all, as luſlice 
Fineux did hold, 1 1. H. 7,23. But M. Brooke 
Coron.228,noteth, that the luſtices in the time 
of H. the 8. were of another opinion. 

In ſome cale, the killing of a man may enſue 
won the maintenance ok an iniurious act, and 
pet ſhall bee deemed but Manſlaughter by 
Chance medley, as thus: Robert entreth foz⸗ 
tibly wich his companie into the houſe of Ri- 
chard, and putteth out the wife and family of 
Richard:the next night after Richard commeth 
with a greaggompanie weaponed to the houle, 
to recouer Ms poſſeſſion , and ſettech an out⸗ 
houſe Thereof on fire: which when one eſpied 
that was in the pꝛincipall houſe, hee ſhot off a 
gun and therwith killed one of them that came 
with Richard: now vpon this fact, Robert and 
his complices were arraigned of Homicide bp 
Chaunce medley, 23. Eli. Report Crompton: 
foz it cannot be taken to be a iuſtiſiable killing, 
ſince the other ſide came not to rob, oz kill, but 
torecouer the poſleſſion of that which was in a 
foxcible Riot taken from them: neither ought 
{ttobee conſtrued Murder, when a man in the 
night ſeaſon ſhooteth at aduenture to kill him 
that letteth a part of his houſe on fire, not kas- 
wing whether it be any man againſt whom hee 
hath fozmer malice: and leaſt of all can it bee 
miſaduenture, ſeeing he that ſhot, had a purpoſe 


to hurt, oꝛ kill withall, 
| R 4 Poze 
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Moze plainelye is it Manſlaughter y 
Chance medley , where Henrie was in pole. 
ſion of a houſe diuers peres together, and WI. 
liam (pꝛetending title to that houſe) commeth 
thither with a fkraunger, and he ſhootethanay 
row at Henry that was in the houſe, where 
on Henry diſchargeth a croſſebow, and withan 
arrow therof killeth the ſtranger: and [dit was 
taken, 5. Elizabeth Report Crompron, f 
this was a ſudden quarrell foz the Title tothe 
houſe, without any vnlawkull act pzeceedingon 
either ſide, 

' Jfewo fight vpon ſudden offence, and with 
dut any p2ecedent malice : and in the light he 
one runneth awap, and the other goeth into the 
nert houſe, and their catcheth a ſtaffe andpurſt 
eth and killeth him which fled: this was taken 
to be but manſlaughter by Chance medley, in 
the continuance ofthe furie, which was (at the 
firſt) without malice, and coiild not in ſo ſhozt 
time be appealed 18. El. Report Grompton. 

So, if the one of them had bꝛoken his ſ wo 
in that fight, and had run home to his houle(not 
being far diſtant) and fetched another weapon, 
and had there with killed the other: and ſo,iftws 
haue bozne malice mutuallp, and be reconciled 
together and then afterward they meete, and 
the one chargeth the other with wozds of mil: 
repozt, whereupon by agreement they goe im⸗ 
mediatly together out ol the houſe 


Felonies, The 2. Booke, 247 CAP. 7. 


to fight, and there the one ſlapeth the other: fox, 
theſe and ſuch like haue beene taken to be man⸗ 
ſlaughters only: vnleſſe the reſpite and diſtance 
oltime haue beene ſuch, that ( by reaſonable con- 
ietture) the heat of the ſirſt anger might in that 
meane while haue beene aſſwaged, 

Richard and Robert fight together vpon foꝛ⸗ 
mer malice, and Richard woundeth Robert, and 
ſo they depart fo2 that time: after warde they 
meete vpon the ſodaine and fight againe, and Ri- 
chard killeth Robert: this (by the opinion of 
Calin chiefe Juſtice) ſeemeth to be by Chance 
medley : foz that the foꝛmer malice of Richard 
ſhall be thought to be appeaſed, by the hurt that 
he lirſt did to Robert: and on the other ſide, if 
Robert had then killed Richard, it ſhould be ta⸗ 
ken to bee Murder, by the malice that Robert 
ſhall be thought to beare,fo the hurt that he re⸗ 
tetued, Report Crompron, Hitherto of the pꝛin⸗ 
cipall parties to the fight , nowe of others that 
happen to haue to do therein. 

- Jftwo fight by gecaſion ok the euill woꝛds of 
a woman that ispzeſent,and the one killeth the 
other without any other malice: this is man⸗ 


laughter by Chance medley in the woman, as 


well as in the layer himſelfe , Caron. Fit: herb. 


331. 

And ik two fight vppon the ſodaine without 
fozmer-diſpleaſure , and a ſtranger commeth 
topart them, and is ſlaine by the one of 1 

this 


gar: 7. 


Homicids, in 
his owne de⸗ 
kence. 
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this is manſlaughter by Chance medley, C 
Fit zherb. 1 80. So, it two fight vpon the ſodaine 
without foꝛmer malice, the one of them bye 
keth his ſtaffe: and a ſtander by which is not of 
their company lendeth his ſfaffe vnto him, with 
which hee killeth the other: this leemeth tobt 
manſlaughter by Chaunce medley in theſtan- 
der by, Crompton. | 

The laſt member of voluntarie Homicide, is 
where one man killeth another in his ownede 
fence: and this is neither felonie , noz yet any 
juſtifiable killing:but euen as the law of nature 
(as Cicero in his defence of Milo ſaid) doth al 
low vnto man, Omnem bone ſtam rationem expe« 
dieude ſalutis: Ss the laws of men do ſometime 
reach vnto him, gladium adoccidendum homint. 
Andtherefoze,our Lawe alſo is a Sanctuary fo 
the life &landsofhimthat killeth another inthe 
neceſlitie of his owndekence,if he cannot other- 
wiſe eſcape withhis life from him, ; 

But hee muſt knowe, that it is not all one ta 
haue to do with a thiete, oꝛ murtherer, and with 
a lopallſubiect, Fo2 albeit hi may boldly delem 
himſelke, his goodes, oꝛ his houſe againſt a mur 
therer oz theefe, oneuen hand (as it were) and 
without any ſhzinking from him: pet, ik hee bee 
aſſailed by another maner of man, he muſt flit ſo 
far as he map, and till he be letted by ſome wall, 
hedge, ditch, pꝛeaſe of people, oz other impedi 
ment: that his necellitte of defence may w_ 
me 
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ud altogether great & ineuitable: and yet ſhall 
e be committed till the time of his triall e ſhall 
then looſe his goodes, and ſeeke his pardon, foz 
taking away the life of his fellow ſubiect, Sta 
Glouc. cap. 9. a 

P. Stanford fol. r 5, deſcribeth this maner of 
Manſlaughter by this erample. A. ſtriketh at B. 
with his weapon, and B. goeth from him ſo 
farre as hee map foꝛ the ſafetie of his life, ſo 
that he commeth to aſtrait, beyond the which he 
cannot flie: A. ſtill purſueth the aſſault , and 
then B. ſtriket h alſo, amt. killeth him, 62 holdech 
outhis weapon, whereupon A. runneth, and is 
ſlaine,this(ſaith hee) is taken to be done, /ede- 
fendendo whereag if B. had not ſo fled, but had 
ſtriken againe when A. ſtroke at him, and had 
thereby killed A. it had bin felony in him, But 
pet if A. had ſtriken at B. as befoze, and B. had 
firikenat him diuers blowes alſo (without gi⸗ 
ung him any deadly wounde) and then B. had 
led to the ſtrait, & being purſued ſtill by A. had 
then killed A. this would be deemed to be done 
y B. in his owne defence: becaule (ſapeth M. 
Stanford)it is ſufficient faꝝ B,that he fled to the 
rait befoze hee had giuen to A. any deadly 
wounde: and this hee gathereth by the bookes, 
lib Aſſ. 43. pl. 3 1. & Coro. Fit: herb. 2 84.286. 
287.295. & 297, And it is not materiall in the 
firlt caſe, though there were fozmer malice be⸗ 


tweene A. and B. vnleſſe B. doe lie in await fo2 
. A. 
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A. oꝛ do agree with him vpon the place for dit 
02 do ſtrike the firſt ſtroke at A. in all which ta 
ſes, the flying of B. after ward to the ſtrait, will 
not auaile, oꝛ helpe him at all, 
So, ik a man do aſſault one in his houſe vppon 
a ſodaine quarell, and is there by killed, thisis 
taken to bee done by the other in his owne de 
Fence, Coron. Fitzh,3 05. fo ita fugias, ne preter 
caſam, as the Comicque ſaide: and our lam cal 
leth a mans houſe, his Caſtell, meaning that het 
may defend himſelfe therein. 
Homicide by - Yauing thus peruſed theſe kindes of Homi- 
mſaduentare, cide that are willingly (though not all alike 
wilfully)committed,anddone,we muſt come to 
that whichhappeneth cleane beſides the will 
pttrpoſe of him that doth it. And therefoe accoz- 
ding to the law of God (which iudgeth him not 
woꝛthy of death that ignoꝛantly killeth ano: 
ther, but pꝛotecteth him in the cities of refuge) 
our law ſaueth vnto ſuch a one his life & lands, 
but yet taketh his goods, and giueth him a par 
don of courſe without any ſpeciall ſuite tothe 
ꝛince foʒit. So that if a labourer doe wozke 
with an Are, and (in the fetching of his ſtroke 
the heade ofthe Are happen to flie off from the 
helue, and doe killonethat ſtandech by: o2 if 
man doe thꝛow a ſtone at a bird, oꝛ ſhoote anar- 
row at a fowle, oz at a marke (without euill m- 
tent) # an other man is ſlaine vnwares therby: 
02 ifſ in the felling of a tree) he giueth loud war⸗ 
ning, 
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ning, when the tree is ready to fall, and pet it 
fallethvpon another man that ſtandeth, oz pal⸗ 
ſeth by: Oz if a Tiler thzoweth down the tiles 
from a houſe that hee is to amend, and giueth 
warning therot, and another man commeth vn⸗ 
der, and is ſlaine with a ſtroke of a tile: Oꝛ if a 

ſchoolemaſter doe moderately coꝛrect his ſchol⸗ 
ler, and he dyeth thereof , In all theſe, and the 
like caſes,it is to be adiudged Manſlaughter by 
miſfortune: Stat. Marlbridge ca. 25. 2. Henr. 4. 
18. Coron. Fitzh. 30 2.3 54. and 398: and Com- 
nent. 19. 

But here the diſtinction (taken by M. Bra- 
don and allowed by M. Stanford) in this caſe 
of Miſaduenture, is woꝛthy recitall. Diffiu- 
guendumeſt (ſaith he) vtrum quis dederit operam 
rei licita, an illicitæ: vt, ſi lapidem proijcie bat quis 
verſus locum per quem homines conſueueruni 
manſire: vel dum inſequitur equum, vel bouem, 
& aliquis alius ab equo vel boue percuſſus fuerit: 
ble imputabitur ei. At ſimagiiter canſa diſcipline 
dſcipulum verberanit: vel ſi quis dum fauum do 
curry depon: bat, vel dum arborem incidebat, c 
adbibuit quam potuit diligenti am ſcilicet, refÞici- 
endo & proclamando, neque id nimis tarde aut di- 
miſſe, ſed tempore congruo & itaclamoſe, vt alter 
fugere aut ſibi Præcauere potuiſſet, non imputabi- 
tur ei. 


Thus haue the felonies appeared, that doe palonies dou⸗ 
killthe body : it is now time to ſpeake of thoſe ching the bovy 
that | 
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that abuſe the bodye without deſtruction of it, 


ther⸗ And here ficlt offrethit ſelfe, that felonie,which 


2 22 . * _ 


(of ſet purpoſe, & pꝛepenced malice) cuttethout 
the congues , oz putteth out the eies of any of 
the Queenes ſubiects, 5.H.4.cap.5.nert theſi 
of Buggerie that is comitted with man, again 
the oꝛder of mankinde, 26. H. 8. cap. 16, afte, 
that, the taking of any maide, widowe, oz wife, 


Takin awa | | 
— — ? vnlawkully againſt her will, that hath landes e 
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tenements, goodes oz chattels,02 is heire appy- 
rant to her anceſfo2(ercept it be by ſuch as ſhall 
claime her fo2 their warde oz bondwoman) dx 
clared to be felonie(by the Statute 3.H.7.ca,2,) 
ik he that tooke her, doe afterward marry, oz de⸗ 
floure her:foz ſo was that Statute conſlrued,;, 
& 4. Ph. & Ma.ReportDalyſon:and by the ſame 
ſtatute, they be pꝛincipal felons, that do pꝛocutt 
92 abet the felonp, oꝛ that (knowing thereof) do 
receiue the ſame woman. Then followeth the 
felonie of the carnall and vnlawfull abuſe ofthe 
body of any woman (02 rather a woman childe 
being vnder the age often peares, the which fo 
reſolution ofthe doubt that maſter Diar noteth, 
(14. Eliz. Reg. ) was declared to befelonie(by 
the Statute 18. Eliz. cap. 6.) whether ſhee con 
ſent, o no, ſince the Lawe iudgeth her vnable to 
conſent at her ſa tender age. 

And laſtly, commeth the rauiſhing of any wo⸗ 
man againſt her will, where ſhe neither conſen⸗ 
ted bekoze, no after; and the rauiſhing ol D 


— 


: 


of 


ELITE 


EES 


on 


LY 


ly ſoꝛte, though the conſented after:which was 
ndained to bee felonie (by the ſtatute of Teſts 
ninffer the 2. ca. 14.) ten peares after ſuchtime 
u the impziſonment of two peares laide vppon 
theoffendour (by Weſtminſter 1. ca. 14.) was 
not foundſufficient to repꝛeſſe the fault: which 
imer of puniſhment alſo, M. Stanford think- 
ethtohane beene rather a mitigation, than any 
increaſe of thoſe paines, that the elder lawes did 

vppon raviſhment : and whereas that Sta⸗ 
ute ol Weſtminſter 2. in the firſt bꝛanch there⸗ 
of, vſeth the woꝛdes thus: Kauiſh , where ſhee 
doth not aſſent, &c. and in the ſecond bzaunch 
thus, Rauiſherh with force : I ſuppoſe that the 
vond force is but declaratory in that place, and 
ſet downe to none other end but to ſigniſie, that 
ill rauiſhment is accompanied with force and 


- therewith agreeth the Etymologie of the woꝛd 


Ruiſhment it ſelfe, which is deriued from the 
Latine Rapere, t hat is, to take, catch, o; ſnatch, 
by force 02 violence. 

But here, if the party complayning to be ra⸗ 
uihed, ſhall thereby conceiue a child, then Brit- 
ton taketh it to bee no Rape at all: becauſe her 
conception pꝛoueth her conſent, So, ik ſhe were 
kept,and vled by the rauiſher, as his concubine, 
alter Bracton fol, 1 48. thinketh that hee can⸗ 
not be ſaid to haue rauiſhed her: pet, if ſhee were 
m barlot to an other man, the rauiſher ſhall not 
beexcuſed thereby ( as it there ſcemeth) * 6 

e 
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ſhee conſented not to him: Andhowſoenerthe 
wicked man fo2ceher, yet can it bee noRapein 
him, vnleſle that either hee take carnall know: 
ledge ol her, oꝛ be pꝛeſent and aiding to another, 
that ſo fozceth, and abuleth her, 1 1. Hen, 4.13. 
and Stanford fol. 24. and 44. 


Felonies tou: Thus farre wee haue dealt with the body 


ching the body 


and goods. 


lone:now mult we ioyne the body and the houſe 
(02 the goods) together: and within this me 
ſure, there fall two diuers faults, whereof the 
one is called Burghlarie, and the other, Robbe. 
rie: ech ot them the moꝛe hainous in the ſight of 
law, becauſe not onely the houſe is inuaded, am 
the goods ſought fo2 there, but alſo a great ter: 
rour , and dzeadfull daunger is often bzought 
thereby to the body and perſon, And ſeeing that 
feare is moſt fearefull in the time of fleep, when 
wee leaſt thinke of it, and can wozſt auopde the 
danger, let vs begin with the night theefe that 


" committeth Burghlarie, 


Burghlarie ſeemethplainely totake thename | 
of Burghlar, which is deriuedofBowr (a chan 
ber, oz innerroome) and laron (athiefe,) So, 
that Burghlary is the theft done by entry into 
a dwelling houſe. And Britt. (fol. i 7.) deſcribeth 
a Burghlar (whom his pꝛinted booke calletha 
Burgeſſor) to bee one, that feloniouſſy inthe 
time of peace bzeaksopen churches, oz houſes, 
oz the walles (oꝛ gates) of Cities o2 Boroughs, 
in which hee reſpected not the time of * 


Mp 
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But, as the lawe is commonly taken in our 
time, there are foure ſpeciall things that muſt 
concurre to make this felonie: that is to ſay, the 
time, the place, the manner of the fact, and the 
end fo which it is committed. 

The time is not in the timesfpeace alone 
ich is noted of this ancient wꝛiter onely to 
ſncurchrmea ciuile and inteſtine war 
uch bꝛeaking ofa houſe againſt rebelles is iuſ 


tilable enough) but in the time ol peace, it muſt 


beinthe time of night alſo. Foꝛ(as M. Stanf. fol. 
zo truly obſerueth) the Inditements of Burgh- 
laic bee alwaies of this foꝛme, ud voctanter 


fregit:and there withall agreeth a repoꝛt of . E. 


Hun. Brooke, Coron. 185. 


But in this part, it ſhall be good ts enquire, The time. 
- whether all that time, which is bet weene the 


ſunne letting and the ſunne ryſing, ſhall bee ac: 
tounted vnto the night fo2 this purpoſe:02 whe⸗ 
ther that time of light which is inthe Euening, 


betweene the ſunne ſetting and night, and like⸗ 


nile in the moꝛning betweene the night and 
ſunne ryſing ( whereof the one is called Aurora, 
and the other Crepuſculum, and the beginning 
ofthe one, and end of the other, as by Ptolome 
ſaide to be when the ſunne is eighteene degrees 
der our Horizon) ſhall bee taken from the 

night, and be added to the day. 
rg, as the booke Coron. Pit h. a3. takeththe 
tuening (that is alter che ſetting ofthe Sun, x 
D beloze 
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befoze the departure of his light) to be a partir 
the day, in reſpect of an amerciament to be lane 
vpon a towne fox the eſtape ok him that killen 
man within that time: So, che ſtatute ol Wits 
cheſter 13. E. 1, (ſpeaking ofthe watch) ſaith, 
that it ſhall continue all the night from Sunne 
ſetting, to ſunne rifing:by which wozds(as you 
ſee) it —. both Aurora and Cre- 
puſculum, wit hin the night. | 

Concerning the place, it may either be Pub. 
lique, as the Church foꝛ pꝛayer, and the walles 
(oꝛ gates) of townes, (o cities)fo2 defence:an 
then you may number thole acts amongſt Pub· 
like felonies:oz els it may be priuate, as a del 
ling houſe:and then it ſeemech to be no Burgh» 
larie, vnleſſe ſome perſon be at that time within 
it:becauſe(as J ſaid)the law in this offencebe | 
holdeth the plate and the perſontogether. 

But, although this offence bee not commit 
ted in the verie body o the dwelling houſe, but 
in a ſtable that is parcel chereof, and neare vu 
it, yet will it be taken foꝛ Burghlarie, as Pater 
Brooke Caron. 1 8o. doth mite: and ſeeing lt 
reaſon begetteth like law, ſo mult it be, ifthe ol 
fence bee perpetrated in a barne of the houſt, a 
other out houſe that is ſo adioyning. 

Ech CTolledge in the Aniuerſitie, each lune 
of Court and Chauncerie, and euerie other like 
place, that is diſtributed fo} the ſeuerall Todg- 
ings ol ſundzie particular perſons, is but one 

entire 
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entire dwelling houſefo2 this purpoſe. So that 
if any chamber (oz lodging) there, be bꝛaken vp 
inthenight (eaſon fo2 the doing of a Felonie, it 
will wozke to Burghlarie, though na man bee 
then in it, iblo be that any perſon be within any 
other part ol the whole Cofledge; Inne, oz ſuch 
other houſe. But ika man voe in the night ſea⸗ 
ſay Heake into anothers cloſe, ad ipſum interſi- 


gendum, that is no Burghlarie, betauſe it is not 


into any houſe 13. H. 4. 8. 7 f 
| hlary conſiſteth, part: Themaner 


The maner ofthe burg 


h in the bꝛeaking of the houſe, and partly in the 
entryintothe ſame . Foꝛ.if a manbzeake the 
houſe to do a felony, and enter not, it will be na 
burghlarie, Stanf fol, 30. and Collections Diar. 
90. But pet, tt ſeemeth by Shard (lib. Aff. 25. pl. 


38.) that he which is taken in the only attempt 
of a Burghlarie, ſhathe hanged fo it, although 


he haue not put the thing chozowly in ve. 


Andok the (ante opinion (as Crampron re- 
pozteth)was both ſir Anthonic Browne, ſir Ed. 
ward Mountague, and fir Robert Brooke, late 
ſenerallchiefe Juſtices of the Common place: 
thefirſf of them holding, that if one do hut make 
m enterpꝛile ( by night) to enter into a houſe to 
robbe there:the next, that if hee ſhall but onely 


turne a key, being on the inner ſide ok the locke 


of the dooꝛe: and thethird, that if yppon an at 
tempt of Burghlarie , they within the houle, 


Hallcaſtout their money 


fo2 feare, and the at. 
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temptoꝛs take it away : that in euerie ot theſe 
caſes,it is a full c complete Burghlary, * 

ee alſo repoꝛteth that Jultice Portman, 
3. Ed. 6. did execute one foz Burghlarie, which 
was takeninthenight,pucringbacktheieates 
a window with his dagger: and the like is tobe 
thought of him that chall be taken dzawing che 
latch of a dooꝛe, that is not other wiſe faſtened, 

But admitting that thoſe doe amount vnto 


46 breaches, and entries in Lawonely: and thats 
heaking with an actuall entrie is requiſite, in 


the caſe of Burghlarie: Let vs conſider, what 
other acts ſhalbe taken foꝛ ſufficient breakings 
andentries. | | 
Ik one doe bꝛeake the glaſle windowe of 
houle by night, and then witha hookedzaweth 
out any goods 202 doe bzeakea hole in the wall 
of any houſe by night, and ſhooteth in thereby | 
with a gunne oz bowe,at one that is wichinthe 
houſe, to kill him, and yet miſleth him: oz doe in 
the night ſeaſon come intothe houle by the bel 
of a key, to ſteale auy goods there: oꝛ do ſodain· 
ly come into the houſe by night che dooze being 
open) whereby the owner flieth to his chamber 
fo feare,crping foz help, and ſhutteth the door, 
and the offendour is taken ſhouing at the 
chamber dooꝛe: in euerp ot᷑ theſe caſes alſo, it 
hath beene taken to bee Burghlary , Report 
Crompton. | 
In like ſoze is it, if the — 1 — 
percet- 
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(perceining that theeues are without) wil open 
the doozes,and goe out againſt them: and whi- 
leſt hee is in hand with ſome of them, one of 


their companie ſteppeth to the dooꝛe, and ſtret- 


ching his hand ouer the thꝛeſhold (but not ſet⸗ 
ting his koote ouer it) diſchargeth a dag againſt 
one of the ſeruants that ſtandeth to defende the 
And albeit, the firſtentrie into the houſe were 
lawfull, oz ſtanding with the good likeing of 
the owner: yet by matter ſubſequent it may be⸗ 
come a bzeach and entrie that ſhall amount to 
Burghlarie. | 

As, if theeues ſhall come intoa Towne by 
night with Huy and Cry, pꝛetending that they 
berobbed,and ſhal pzap the Conſtable tomake 
ſearch fe2 the Felons:and whileſthe goeth with 
them into ſome mans houle to ſearch , the 
theeues, bind and robbe both the Conſtable and 
the goodman of the houſe,fo2, in ſuch a caſe, the 
entrie ſhalbe deemed Felonious, euen from their 
lirſt comming. 

But, it the caſe be ſo, that theeues doe enter 
into a houſe by night ( witha minde to ſteale) 
thozow a hole in a wall that was bꝛoken befoze, 
82 thozow a dooze then ſtanding vpen, and doe 
then depart without doing any other harme, and 
be taken vpon purſuite: it is good to bee enqui⸗ 
red, whether ſuch a manner ok entrie will make 


them Burghlers. | 
* D 3 But 
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Ca P, 7. 260 The 2. Books. . Felonies, 
But if viiterscome to doe a burghlatze, nd 
but one ot them entreth e connnittethit the rel 
ofthem ſtanding neare to the dooꝛe, oꝛ about o 
ther parts ok the houſe, oꝛ a good ſpace off (as at 
a lanes end, oꝛ at ſome oꝛtchard gate, 02 
gate) to watch that no helpe ſhall come: pet is it 
bu r ghlary in al that companp, 11 H. 4. 1 3. Hul. 
The ende. The laſt ok theſe points that muſt meeteln 
: the making ok a burghlarie, is the ende,andin- 
tent foʒ which the offendour commeth:whichof 
necellitie muſt bee, either to kill, oꝛ robbe ſome 
perſon, 02 to doe ſome other Felonie, lib. Aſſ. 2 
Pla. 95. | 5 
Fo2 it a man ſhould bzeake, and enter ahouſe 
by night, of purpoſe onely to beate a man, that 
is but treſpaſſe, Stanf.3 o. but it it be ta bil him, 
then it will be burghlarie, although he do not ſo 
much as touch him, Coron. Pitz h. 267. & 13. H. 
4.7. And ſo is it alſo, if the purpoſe be to rob, al 
though he taketh away nothing at al with him, 
Coron,Fitzh, 185. 264. lib. Aſſ. 22. pl. 39. But 
if the intent were to perpetrate a Rape( which 
was not Felony, at the common lawe, as ſome 
haue thought) then is there ſome doubt g quelli⸗ 
on made vpon it. | 
— Thus much of burglarie : whereunto thoſe 
02 tent. offences be ſomewhat neare, that are ſet foo2th 
by the ſfatutes,2 3,H.8.cap.1.8 5. E. 6, cap. 9. 
to this effect following, viz. 1fany perſon ſhal 
robbe an other, in any part of his 2 
UE 
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bouſe, or place(the owner,or dweller,his wife, 
children, or ſeruants being within the ſame, or 
within any place within the precinct of the 
ſame and being either ſleeping, or waking)or 
ſtall robbe any perſon in any Tent, or Boothe, 
in any faire or — owner, his wife, chil- 
dren, or ſeruants, or ſeruant, being within the 
fame, ſleeping or waking) he ſhall bee a felon, 
Betweene the which offences, and burghlarie, 
the difference ſtandeth thus: Firſt, that theſe 
max bee done by dap, whereas burghlarie is by 
nightonlp;and then, that in theſe there muſt be 
aRobbery,oz taking away ofſome thing, wher⸗ 
n in burghlarie the offence may be perfozmed, 
though the olfendoꝛ take nothing away with 
him. And (by the repozt ol M. Daliſon) the ſta⸗ 
tutes ſhal be ſtraitly conſtrued, (in fauoz of life) 
and accoꝛding to the bare letter:ſo that, if the 
robbery be done by day, and ther be inthe houſe 
but one ſeruant onely:oʒ there bee in the houſe, 
boothe,o2 tent, but a ſtranger, oꝛ ſoiourner only: 
the fact ſhal not bee adiudged an offence againſt 
theſe ſtatutes. To theſe commeth now to be ad- 
ded, the Felonie of bꝛeaking a houſe hy day, and 
taking thence mony, oꝛ goods, to the value of v. 
$.02 moꝛe, in any part ofany dwelling houſe, oz 
outhouſe (belonging, and vſed to and with any 
dwelling houſe, though no Perſon ſhal be then 
therein, which olfence( being foꝛmerly taken foz 
à common Felony, to which cleargy was allow⸗ 
„ D 4 ed is 


Burning of 


houſes. 


Bobberie. 
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The 2. Books. 
ed) is now made equal to Burghlarie, by the 
nial of Clearyie, and (in a point 02 twaine, )ig 
moꝛe penal then Burghlarie it ſelfe was, Foz tg 
that Burghlarie it is required, that ſome perſqy 
be inthe houſe, which is not material here, zm 
this may be committed in ſuch an Outhouſe,zg 
. 29. 
Eli. cap. 1 53. * 

There is yet alſo one other Felonie concer: 


ning houſes: Foꝛ Paſter Bratton ſaith, thatif | 
one doe burne adwellinghouſe maliciouſly,hee |\ 


ſhall die the death lo it: and Britton fol, 16. de 
ſcribeth the manner, wꝛiting that hee ſhall be 


burned for it: beſides the which, Weſtminff.r, | 
cap. i 3. fbbiddeth the Repleuin — | 


of ſuch an offends}, And the burning ofa 
Felonic ſaith M. Brian 3,H,7.10.)was felodic 
at the common law. 


Do is it, to burne a barne( in the night) that is 


adioyning to a dwelling houſe, 1 1. H. 7.1. Cur: 
oz to burne a barn in p day) that hath any cone 
(o2 graine in it, although it doe not ſo adfopne, 
Now, ik the wicked purpoſe of a man bee, t. 
burne the houſe of A, onelp, and yet by that fire 
the houſe of B. is burned alſo:then is the burn 
ing ofthis laſt houſe Felonie; becauſe it follow- 
ed of the fire that was malictouſly kindled to 

burne the firſt Comment. 475. 
But, to leaue the houſe, and to come tothe 
goods that do accompanie the perſon, = — 
2p 
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bemey the violent robber, ſo called, either by 
ofthe latine Rapror, from which our 
[eaſily fall to robber: oz els of robe, 
hecauſe he that after this foxcible & fearefulmas 
ner ſpsfled another, did vle to take his robes (03 
clothes) from him, After the which ſence, + like 
29, | Etymology, the Grecians called ſuch offenders 
u and the Latines Exps/atores:that is to 
cer: | fap, Fleeſers, oz flawers of men. And in this 
atif | kindeoffelonie the lawe regardethnotſomuch 
hee tte balue ol the thing robbed, as the feare that 
de | therobber bzingeth with him to the perſon ol 
lbe him that is inuaded. Soy if hee take any thing 
fr, Ax lll, it will be robbery,thoughit be not wozth 
fomuch as one peny: Corone Firz.1 15. & 178. & 
lb All. 23. pl. 39. And hereof M. Bracton, and 
luſtinian doe terme this offendoz, Furem impro- 
Im, & prædouem, qui rem alienam rapit. 

So that, Robberie, is the felonious (or thee- 
uiſh) taking of any mans goods from his per- 
ſon to his feare & againſt his will tothe end to 
ſteale them. And in this deſcription, the woꝛde 
(aking) is largely extended againſt the offen- 
| dour: in ſo much that it may pzooue robberie, 
though the owner may (in ſome caſc) rather 
leemetohaue deliuered the goodes , than the 

theefe to haue taken the ſame from him: if fo it 

| p}oceede and be done by feare and menacing, 
And therefoze , if the theefe doe aſſault a true 
man, and thꝛeaten him, that (ik hee — de⸗ 
uer 
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liuer his purſe) hee will kill him; by egy 


whereof hee deliuereth his purſe vnto him un) 


his owne hands: yet this is plaine Robbery e 
cauſe he dothit fo2 the feare wherwith the ther 
hath trickenhim:Stanf,27, ES 

So, if the theefedoe (without any expyelt 
wozdes of thzeatning) onelp aſſaulc a true man 
fo2 his purle, who (fighting with him x finding 
himſelfe too weake) thꝛoweth dowue his purle, 
e the theefe takethit. 20. Eliz. Report Cromyt, 

So, iftheeues take a man, and compell hin 
(by menace ol killing) to ſweare vpon a book 
bzingvnto them a certaine ſumme ot money n 
other goods: therupon he goeth. Abort 
ſame vnto them: this is adiudged Robberie: . 
E. 3.14. & pet he was once at liberty and out u 
their hands, ſo as hee might ſeeme to be freedof 
all the feare wherein he ſtood by them. But yet, 
who ſeeth not, that the ſame fear that made hin 


to take the oath, did ſtill follow him euen tothe 


perfozmanceof that which hee hadſwozne and 
pꝛomiſed. | 
And ſo is it,iftheeues aſſault me foz my putle, 


A (intheflight from them) dzop it downinto | 


a buſh, vpon hope to haue it againe if Jmape- 
cape them, and they eſpie it, g take it away with 
them: foꝛ. had they not put me in feare, I would 
not ſa lightly haue thzowne my mony from me. 
Neither is the woꝛde perſon ſo nicelp to bet 
conſtrued in this deſcription, that (to — 
Robbe; 
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faſtened)tothe body ol theperſon. Foꝛ P. Stanf. 
(6l.27.)reckonethit to be Robberie, if one ſhal 
take my goodes openly againſt my will, in any 
placewhereinJ am pꝛeſent, though the goodes 
be not vpon my perſon at all: which ſeemeth to 
be good reaſon, ſeing that in both caſes, the loſle 
(sthe lame and the feare is alike, 

But nom withall , ſome thing muſt (in ſame 
{at)be taken from the perſon:o2 els the fact wil 
pouenorobbery:fo2,ifamandoe lie in awaite 
to robbe me, 6(dzawing his ſwoꝛd vpon me) he 
willeth me to deliuer my monp:e J likewiſe be⸗ 
take me to my weapõ, e therby repel him e take 
him either by light, oꝛ by Huy & Cry made after 
him: this will not bee Felonie at this day (ſaith 
. Stanford, agreeing in opinion with lenney. 
9. E. 4. 26.) becauſe he tooke nothing from me: 
g pet in the olde time (when the will i the act, 
were ok like account in felony)it was otherwiſe 
— it may appear. i, Aſſ. 27. pl 3 8. & 25. 

3.42. 

Acaine, a man may take ſome thing from the 
perſon of another without title to it, c by ſoꝛce, 
to his feare alſo, pet it may be doubted, whe⸗ 
ther the act will amount to robberie : as foꝛ ex⸗ 
ample, it happened (26. Eli.) that one came to a 
Fiſherman that trauelled by the high way with 
fiſh to ſell: and pꝛaied to haue fiſh of him foꝛ mo⸗ 
nep:the Fiſherman refuſed to ſell vnto him: he 
with 
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(with foꝛte and feare) tooke ſome of the ly, | 
gaue him money (to the value and aboue) int 
& ofthis caſe the Juſtices of the Sellis thou 
good to be aduiſed. Report Crompton, 

Foz an end of Robbery: two theeues 
ted to roba true man, who fled from them, th 
one ok the theeues followed him in chaſe , ay 
the other eſpying another true man in the (any 
high way (but out of che ſight of his fellow 
theefe) ridtowardes him, and robbed him: an 
then returned to his fellow, from whom the int 
true man had in the meane while eſcaped : this 
was adiudged robberie in both the theeues fe 
port Crompton: # yet the one ofthem was ur 


1 


to it: But becauſe they both came to robe (u 
ſame time) this fact was committed by the one, 
it is wozthilp to be imputed to the other allo, 

Amid & betweene the violent Robber thatty 
keth from the perſon by fozce, and the myching 
theefe that ſtealeth when the perſon (02 theow 
ner) is abſent, ſtandeth the crafty cutpurſe, q 
pickepurſe, that taketh goods (02 money) from 
the perſon by ſleight onely, the owner neither 
being made afraid,no2wittingofit. 

This fact as it is no robbery, becauſe it is 
void of aſſault, foꝛce, feare: Do, neither isit 
ny felony vnto death, vnleſſe the thing taken be 
ot moze value than xii.ð.in money, Colct. Din. 


And 
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ceſſary,that the theefe haue an actuall poſſeſſion 
ofthe thing, ſeuered from the perſon o him fra 
whomit is taken, Do that, it the offendoz cut a 
mans girdle, at which his purſe hangeth, e the 
purſefalleth to the ground, and hee bee deſcried 
defozehe take any hold okit: this will not make 
ſelonie: But if he take the purſe in his hand, and 
then cut the girdle, and afterward let them fall, 
that will pzoone him a felon; betauſe hee had a 
manuel poſſeſſion of the purſe, remooued from 
theperſon:Crompron, And now J am (by the 
cotrſe ol mine owne oꝛder, and diuiſion) dzawin 
fromthe body, and dziuen to take in hande that 
felonie that woꝛketh vpon the goods alone. 


Chis doth M. Stanford call Larceny: a name Larcenie; 


fetched from the Latin Larrocininm, which lan⸗ 
quage wouldasſbone-haue knowen it to be her 
owne, ik wee had called it Larrociuie, but ſhee 
mult be contented to beare with out cuſtome of 
tlipping whatſoeuer we doe boꝛrowe from her. 
M. Bracton calleth it fr, and Varro ſaide, 


that far was deriued 2 furuo, (that is, darkeꝰ 
becauſe theeues doe willingly woꝛke by night, 


8 hating the light of the Sunne that may be⸗ 
may them. But Gellius noteth him ok errour, 
and thinketh that fur came of the olde Greeke 
ode, which lignifted arheete (02 affealer) 
ſo named(as luſtinian miteth) of the wozd fero, 
whichis both Greeke and Latine, and 2 
et 


267 Ca r. 7. 


CA. 7. 268 The 2, Books, Felonig, | 
eth to cary, or beare away : which is che yen 
end for which the thief commeth. 8 

M. Bracton defineth it thus: Furtum et cu 
tractis res alien fraudulenta amimo fur audi ini 
domino: which definition is tollerable;although 
M. Stanford do not like it, Foz, Bratton nem 
thereby to deſcribe all maneroftheft,whetheric 
were robbery it ſelf,o2 great o2 petite Larceny; 
euen as the Ciuilians do vſe to teach. 

. But , becauſe J haue taken another way n 
felonies , J will (fo mine owne purpoſe ſake) 
deſcribe, Larcenie to be afclonious and fraudu- 
lent taking of another mans perſonall goode: 
(remoued from his body, or perſon) without | 
his will, to the end to ſteale them. | 

And, albeit petite Larcenie be not puniſhable 
— by death (as the greater Larcenie is) yet be they 
both felonious & fraudulent takings, &c, fog tſe 
enditement ofpetite Larceny (ſaith Iudge Fit, 
27. H. 8. 22.) mult be Fe/onic? cepit, x he (hal in 
fait his goods fo2 ſuch a felony. Sothat thereis 
no difference either in the nature ofthe offence, 
$2 inthe minde oftheoffendo2, but onelpinthe 
value ofthe thing that is taken, which allo m 
keth the degrees ol the punichment. 

And therefoze, ik it bee found by the Jurieto 
exceed xii.d.in value, he ſhall die fo the fault: # 
(if it be o, oꝛ vnder that wozth) hee ſhall be cop 
rected by the diſcretion of the luſtices that mi 
heare and determine ite. 1. cap. 13. Brit fl 
| 21, 


* rr 


K 


91.Coron Fitz. 404. and 406. 

But hete on the one ſide, if ami cõmit divers 
petit Lartenies which(in al do erceed the value 
xi. d. then may they bee put together into one 
Enditement. & he ſhal ſuffer the paines of death 
therefoze, Corom. Fitz. 41 5. & on the other ſide, i 
two oz m perſons, doe ioyne in the ſtealing ol 
foods that doe ſurmount xii. d. they all muſt die 
fo: the fault, 51. 40g. fo (as ſaith M. Stanford) 
that felonie is ſeuerall in Law, euen as thole os 

were ſeuered in act, and deed. 


But foꝛ the moze clear vnderſtanding ok Lar- Of what 
cenies, J wil krrſt bew of what things Larceny = — 
mp be committed: then, alter what maner, & N 


with what minde,the ſame may bee perfozmed: 
i as touching the perſons that may be charged 
with p fault, they wil be ſhoztly compꝛehended. 
It is felonie there foꝛe, to ſleale any the moue 


lle goods dk any perſon: but becauſe it may in 


ſome cales be doubted, whether the things ſo ta · 
den are to benũbzed amongſt moueable goods, 
quo, J will pꝛoreed in patticularities :e 
Money, plate, apparell, houſhold ſtuffe, Coꝛne 
o any ſoꝛt (o hap, oꝛ fruit) that is ſeuered from 
the ground, hozſes, mares, colt, oxen, kine, ſhee 
lumbs, (wine, pigges, hens, geeſe, ducks, peas 
cocks,turkies,4 other beaſts q birds of domeſti⸗ 
call (oz tame) nature are luch, as felonie may be 

committed in the taking ok them. 
It map be felonie alſo, to take ſome that be of 
(3) 
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a wild nature:as to takeyong pigeons, 02 pong 
hawks out of their neſts (02 airies) befoze that 
they can flie. So, to take fiſhes that be kepting 
trunke, ſte we, oz pond. 10. E. 4. 1 5. 18, E. 4 8. i. 
Aſſ. 2 2. pl. 9 8. & 1 8. H. 8. 2. Fog, as a man hath 
a pꝛopertie in thoſe firſt thinges that bee dom 
ſticall, and therefoze it is plainely theft to tau 
them: So in theſelatter, hee hath ſuch a poſſell⸗ 
on of them, that the one ſozt foꝛ weakeneſſe am 
the other foz the reſtraint, cannot (without 
helpe)vſe their nature, and fozſake him:e thers 
foze it is like iniurie to ſteale them alſo. 

But other wiſe it is of doues,02 hawks, that 
can flie at libertie: and of ſiſhes that liue abꝛun 
in riuers, oꝛ ſtreames:becauſe they are »»limis. 
bonis: and therefoze occupant conceduntur. Und 
vet, by Statute law there is one exception: 
if aman finde a Falcon,Tarcelet,Lanoz,Lans 
ret, oz other Falcon that was loſt , and doe not 
koꝛthwith bꝛing it to the Shirife to bee pꝛocla⸗ 
med, but do ſteale, and carry away the ſame, it is 
declared to befelonie:3 4. E. 3. cap. 22. & 37.53 
cap. 1 9 = 

But, to goe foxwarve: To take Pheſants, 
JPartriches, Mares, Conies, Herons, Swans, 
oꝛ Deere, that are abzoade: 02 to take Dogges 
of any kinde, pes, Parats, ſinging Birdes, 
o2 ſuch like, (though they bee in the houle) 


is no felonie: becauſe theſe latter bee but for. 


pleaſure onelp, and are not of value: — 
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thoſefojmer be ol wilde nature, ag thole others 
are wherof ſpake bekoze, : 8. H. 8. 2. And ther 


he, laltice Hales(7. E. 6. )thought it no felony 


take ü diamond, rudte, oz other ſuch ltone (not 
ker in gold or other wiſe) becauſe they bee not o 
price with all nen howloeuer ſome doe holde 
them both deare and pꝛetibu s 
Ad here againe, is ſome exception: fo2 to 
kult eme deere is Felonie, if at the leaſt the 
nher Know it to be tame, 10. Ed. 4.15. & Star, 
15 Aunthe gtatute 7. HI. 7. ca. 7. maketh it felo- 
nie to hünt deere, oz tomies (alter ſome ſozt) in a 
teffparke,o2 warren. 
Flithetmoꝛe, to take the fleſh of any tame, oꝛ 
nil kottle oꝛ beaft (that is dead) out of the pol⸗ 
ſelllon ok another man, is felonp, Scanf, 2 5. Oo, 
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Again, to ſteale fru · t that hangeth on ther 
02 to cut downe tt carꝝ away the tree it ſelfe,q 

to take the lead from a houle . oz church, wilng | ; 
wozke to any Felony : becaule theſe things ee | | 
partofthe freefold,cilthey be ſeuered, & cum 
therfoze be reputed foz any chattels,Coron,fig, | | 

11 9.and 25 6. and Report Crompton, .... 

But if I gather mine apples, oʒ cut domi 

tree ot mine owne: then may another becomez | - 

felon bp » taking away of either okthẽ, Stun az. 

And (by v opinion of Mar.) i a man cut 

a tree ot mine this day without title, and fetch 

away to mozrow,that will pzoone him a ſebon 
becauſe it was a chatel ſeuered when hetookit, 
Mozeouer, to take treaſure that was hin, 

02 goods oʒ cattell that bee waiued, oʒ et 

oz ſtraied, is no Felony, Coron. Fitz. 1 87, & a6, 

and Stan. 25. bicauſe it doth nat pet apperewho 

is the owner of them, andthe wozds ofthede 
cription be an other mans goods: And it is nt 
like, as where the goods map be laid to be, Ja 
capellæ, bona paroc hianorum, bona cniuſdam mr 

tui ipnoti, 82 bona domus, aut ecrleſia in the timt 

of vacation: t̃oꝛ in all theſe caſes, ther be dna 

92 owners of them to ſome purpoſe, Enditmen 

Fitz. 1 5 :yea,ifaman do baile (oꝛ lend)his goods 
toamnother, and doe afterward feloniouſly takt 
>- themagaine,chis ſhall charge himſelfe in fel 
nie:fo2, albeit hee were owner ot them, yet had 
the other therein a ſpeciallpzopercie = y 
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whichhee might haue an appeale oz action of 
Treſpalſe, againſt a ſtranger that ſhould ſteale, 
otakethem,7.H,6.43, And agreeably to this, 
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Ciuilians do adiudge it theft, if one (that lap= _ .. 
th his goods to pledge) doe embeſel them from | 2 


to whom they were engaged. 
So, (by the opinion of Marr) if I lende mp 


to one that melteth it, c J take that met⸗ 


callfeloniouſly, it is Felony in me, becauſe the 
is altered by altering ofthe faſhion. 


- Thus far ofthe things that are ſubject to this In what ma⸗ 


Neony. Flow let vs ſee what maner of act q de · 0 — — 


means} is requiltt to make the fault full, Two 
things muſt concurre namelpx, to take and to ca⸗ 
tie away (o remoue)t he thing takt with a pur⸗ 
pole to ſteale the ſame, Fo2y Enditement mult 
alwaies be, crpit & afportasit,01 cepit & abdux- 
ij. nd in either of cheſe two, the letter & woꝛd 
is nut ſa much to be regarded, as the meaning e 
ſenſetherof,fo2 the moge ſeuere and aſſured ſup⸗ 
ofoffendours, Foz, as it is clearely Fe- 
f aman take mp goodes (with a minde to 
ſleale them) wit hout any deliuery by me: ſo may 
itpzooue Felony alſo, though he come firſt vuta 
them by deliueryfrom mine owne hand. 
And therefoze, ifa Tauerner deliver a goblet 
to one to dʒinke his wine, and he carythe goblet 
away, it is Felony, becauſe the Tauerner gate 
him no poſleſſion therof, but the vſe foz the time 
onelp,r3,Edw,4.1 0,So,if I deliuer to a man 
| T 2 ceertaine 


Cap.7. 274 Te 2. Booke, =-Feloni, 


certaine bales of Dade, 02 a tunne of Wine, ty 
carrie to Canterburie ( giuing him money in 
the carriage thereof) and hee carrieth them 
Yorke, & there bzeaketh vp the bales oz tum 
and conuerteth part ot the Dad o2 ine tohis 
owne vſe, it is Felonie in him bidem. 
But if J deliuer my goods to a man tokeeye, 
and he fraudulently conſumeth them, oz other 
wile conuerteththem to his owne pyofit,ftign 
felony, ib idem: fog, that booke agreeth,thatifth 
other had conuerted al the Wine, oꝛ allthe bn 
(as he receiued them) to his own vſe, ſt hab ben 
no Felonie by reaſonof the deliuerie:but herre 
map it be truely ſafd vnto him, that neither te 
Dave noꝛ Mine were deliuered to him inthit 
plight whertohimfelfe hath bzonght them in 
ſo(vpon the matter) he bad no deliuerie ofthem, 
but a bargaine to cary them. FW. 
And ikmy Cooke, Butler, oz hozſe-keeper, 
ſhall goe away with any ok my veſſell, plate 
hoꝛſles, which they haue in their keeping, is 
felony, becauſe they haue no deliuerie:inſomuth 
that whileſt thoſe things were in their handes 


wit hin my houle, the pollelſion of them is cont | 


nually remaining in my ſelfe, and not in them 
But (2. H. 7. I2.) their is ſome ſtrong opinim 
againſt it. * ane 
It Adeliuer my goods to one to carriet04 
place in London, he carieth themaccopdingh, 
and then conueieth them away, x my" 
it wi 


* 


r co. aww 


it will be Felony, becauſe the pꝛiuitie of thede⸗ 
linerte was determined ſo ſeone as hee came to 
theplate. Stan. 25. & then he hath no moze a de⸗ 
linerie, then ik I ſhould giue to onethe keye ol 
my chamber, x he would ther with open p dooze, 
take the goods that are therin frõ me, Stan. 25 

Aman may gather by Glanuile, that the an- 


cient law gaue no iudgement ol Felony againſt 


him that came to the polleſſion of the goods by 
the hand ol the owner: foz hee ſaith (lib, Io. cap. 
13. Furtum non eſt, vbi initium habet ſus deten- 
lis per daminum rei: and therupon grew thoſe 
differences ol opinions concerning goods in the 
charge of ſeruants: foꝛ the appeaſing whereof 
(inſome part) the Statuts (2 I. H. 8. ca. 7. & 5. El. 
ca. ro) do declare it to be Felony, ifany ſeruant of 
theage of 1 8. yeats(other than an Apprentice, 
which alſo is to bee vnderſtood of him that is 
bound by Jndenture, by the name ok an appꝛen⸗ 
tice) ſhal go away with, or conuert to his owne 
vie,any money, iewels, goods, or cattels of his 
maiſters, or maiſtreſſes, and of his or her deliue- 
rie to keepe, ofthe value of xl. ſhil. to the intent 


toſteale the ſame, | 


But euen as to laboꝛ to take away al doubts 
inlaw, is nothing els, but Hydre caput amputa- 
re: So, within fozty peares after that Statute 
(which was made foꝛ the reſolution clering of 
thoſe foꝛmer doubts) ſundꝛy queſtions did grow 
vpon the conſtruction ok this lawe it ſelke. 

| T 3 Firſt, 
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Firſt, ifa man deliuered an Obligation tohis 
ſeruant to keepe, and he tooke vp the monpdue 
thereby, and went away with it: and then, if 
man deliuer to his ſeruant wares to be ſold u: 
faire (oʒ market )æ he ſelleth them there, and y 
eth away with the money: whether theſe offen: 
ces be within that ſfatut,21.H,8,Andit ſemeth 
vy the better opinion, chat they arenot:fozinthe 
firſt caſe the money was not deliuered, but the 
Obligation: and then the ſeruant ſtole not that | 
which was deliuered, but another thing, e that 
alſo a thing in action only, and ſs of no baluen 
all. And in the latter queſtion, the firſt part if 
the foꝛmer reaſon holdeth alſo, 

Howbeit, ifthe ſeruant reteiued rr. li.ingold, 
which he changed into ſiluer mony, and then en 
awap with that, his fault wil riſe tofelony, be 
cauſe, that gold and ſtluer were both but may, 
thoghdiuers mettals, Collect. Diar.fol,5,#Re- | 
port Crompton 27. El. And it ſeemeth by Dyz | 
there, that ik one ſeruant do deliuer to hisfellow 
ſeruant, the goods ok their maſter to keepe, and 
be goeth away with them, this ſhall be felonie 
within the meaning okthat ſtatut, bicaule it bal 
be ſaid to be the deliuerp ol the maſter himſelfe, 

An other felony there is alſo declared bythe 
ſtatut (3 3. H.. ca. 1.) againſt the houſhold ſer. 
uants, that do take and ſpoile the goods of their 
deceaſed maller: But that Felony groweth vp: 
on their default of apperance in the * 

after 


th. 
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taken. In of thethingtha — 
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nthe where ew it be cleane car alſo,it is not of — 
tthe | Mooued,0 as, but it — ont of rye pla - 
thy | kermay ul —— the _ it be ſo far — 
the tteſberts nely appeare. A all minvok che 
andthen — ofche chamber — gueſt wil — 
with them e to ſteale the ſh able foz his hozſ : 
alt amd harbns maketh | eres and is token 
houſe, lib. T3 not. carried = full, al- 
man do take 4 27. pl. g. And + uite out of the 
pm, | felonious — another — lam isit ifa 
befoze that he t, ct bee depꝛeh ans cloſe with 
Rep! haueled hi ended in th 
Dalyſ him out e fault 
aching the of the lame clole 
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then M. Bracton affirmeth it to bee Feloniejn 
her, and M. Stanford doubted of it. | 
And the wife ſhall not be accounted 4 eim 
for ſtealing of the goods ot her owne huſbange 
yea, although another (that knowethit) tte 
them ok her, vet is he vo felon foy it,Coron, bits, 
455:& Stanf. 27. But a wife may become aſe· 
lon by her owne act, the huſband not knowing 
thereof:as if ſhee ſteale another mans goods, 0; 
receiue the theefe that ſtealeth them: ©inſack 
caſe ifthe huſband know not thereof, 02(know- 
ing it) doe fozthwith koꝛſake his houſe, and her 
companie, he ſhall not bee charged foz her ol⸗ 
fence, Coron. Fitz. 3 8 3. The infant, the faridus 
man the lunatike, and the dumbe and deafeper- 
ſon, are chargeable in Larcenie, after the ame 
ſozt, as they be charged in Homicide befoze. 
The pꝛincipall felons of all ſozts being thus 
peruſed, we are now to conſider of their Acceſ- 


common lawe. ſories, fo; they be felons alſo. It may plainely be | 


collected bp BraQton, by the ſtatute of Welt 
minſter, 1. ca. 15. that i in ancient time the Law 
tooke knowledge oithzce ſozts of Acceſſories 
ſome befoze the felony done, as commaunders 
thereof:others at the very time of the felony,as 
thole that (being pꝛeſent) gaue force by ayde 
thereunts:#others after the felony committed, 
as thoſe which receiued oꝛ comforted felons 
knowing ofthe offences that they had made. 

And M. Stanford (fol. 71) ſaith, — 


Mis. a. a. — 
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Abbettors, conſenters, and procurers, be taken 
to bee within the reach and meaſure of accefſa- 
ries befo2e the offence committed. 

But, fozaſmuch as it is euident by many. 
bookes, (and namely by 7. H. 4. 27. 1 1. H. 4. 13 
10. EA. 4. 2 1. E. 4. 71. & Corone Fitz. 30g. 
314.350.443 3. and others) that the Lawe is o⸗ 
therwiſe taken at this day touching them okthe 
ſecond lot, that bee ot ſocietie with the princi- 
pall, and be alſo pꝛeſent with him at the doing of 
thefelony, (whether it bee Murder, Robberie, 
Burghlary, 02 Larcenie) inſomuch, as it adiud- 
geth them principals no leſſe than him that doth 
actually perpetrate and wozke the offence (as it 
may ſufficiently appeare by that which is ſaide 
befoze) I am eaſed of the labour to deale with 
them, and ſhall not neede to handle any other 
ſts of acceſſaries, but thoſe only, that be either 
befoze , 02 after the time ofthe felome done and 
committed, 


Aud heere (at the firſt) Jam fallen vppon a Tcceſſartes by 
two-folde queſtion: the one, whether there may ſtatutes. 


map be any Acc eſſaries to ſuch felonies as were 
not at the common lawe, but were afterwardes 
createdfelonies by ſtatutes , vnleſſe the ſame 
ſtatutes doe ſpecially ſo appoint it: and if there 
may bee ſuch acceſlaries befo2e the offence, vet 
then whether there may bee any Acceſſaries ta 
ſuch afelonie after the offence alſo, 
And, albcit the firſt of theſe queſtions might 
a haue 
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haue receiued the mote eaſte reſolution: fo2 that 
all ſuchas doe will oꝛ pꝛocure any felonie to bet 
done, are the very cauſe thereof, ſo as wichout 
them it is to be thought that it ſhould not haue 
beene committed: pet they ofthe Parliament 
bouſe haue (inthe making of ſundzp newe ſelo. 
nies) thought it conuenient toʒ the auoyding ot 
all doubt, to compꝛehend in plain ſpeech the Ac. 
ceſſaries, both befoze and after, Foz ſo pou may 
ſee it done, by the ſeuerall ſtatutes, I, Mar. cap, 
12. made againſt Rebellious Aſſemblies:i. & 
Phil. & Mar. cap. 4. againſt Egyptiaus: and ſoof 
ſuch others. | 

And this cauſed P.Stanford(fo.44.) to wiite, 
that there coulde bee none acceſſaries(afterthe 
offence) to the felonieofembezelling Records, 
declared by Hen. 6. cap. 1 2, no2 to the felonie if 
coniuration, ſet foꝛth by the Statute 33. Hen. 
cap. 8. becauſe thoſe two Statutes haue no e 
p2efſe mention, but onely of the Acceſſaries he 
koꝛe the offence comitted : And that there toul 
be none Acceſſary at all, tu the felonie of taking 


of mapdens, widowes oz wiues againſt their 


wils (enacted 3. H. 7. ca. 2.) becauſe therebp, the 
pꝛocurers, abbettoꝛs and receiuers are adiudged 
to be pꝛincipall felons. 

But, fo2 a moze certaine rule in all theſe 
points, J will vſe this one caſe, that happened 


in the Kings Bench (3. & 4, Phil. & Mar.) s 


Judge Dalyſonrepoztethit, 


Two | 


Two men (ſaith he) were indicted bppon that 
Statute (3.H.7, ca.2.) for the taking of a wo⸗ 
man againſt her will feloniouſly : and two o⸗ 
ther men were thenalſs indited, fox that (know⸗ 
ing the felonie) they did receiue, and comfozt 
the lirſt ſaid offendozs, In this caſe, albeit the 
Scatutedoth make aſwell the pzocurozs, and 


, abbettozs of the felonie , as alſo the receiuers 


ofthe woman (knowing the matter) to be prin- 
eipall Felons: and thereby theſe two perſons, 
which receiued the felons onely , (and not the 
woman) can be deemed no pꝛincipals:pet, al the 
Judges of that court were then of the opmion, 
that theſe receiuers bee acc eſſaries to this felo- 
nie, bythe Statute, no leſſe than ikit were to a 
felonie at the common Lawe. Foz, when a ſta⸗ 
tute (ſap they) maketh a felonie, it is a felonie, 
and hath acceſſaries to it, euen in the ſame man⸗ 
ner as if it had beene felonie at the comon lawe. 
As in a Rape, which is declared by the ſtatute 


(Mag. cap. 3 4. ſaping, If a manrauiſh any wo- 


man, where ſnee aſſented not before, nor aſter, 


let him haue iudgement of life and member: 


pet, if another (knowing ofthe fact) ſhall re- 
teiue the rauiſher, hee ſhall bee an acceſſarp, no 
leſſethan if it were to afelonie that had been by 
thecommon law. 


The groꝛind of acceſſaries being thus leuel- Fcceſſaries 


led by the line of this iudgement, F will walke 
evenly though it, and handle (onder one) _ 
| the 
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the accellaries befoze , and after, as well bpthe 
commonlaw,as by the Statutes, | 

Such therefoze as ſhalleither wil, command, 
hire, pꝛocure, conſpire, conlent, oz abette, any 
Murder, Rape, Robberie, Burghlarie, oz Larce- 
nie to be done, and bee not pꝛeſent at the dooing 
thereof, are acceſſaries befoꝛe the felonie done. 
thereby felons when the felonie is done. 

And albeit, that the chiefe offender doe not ar⸗ 
tompliſh the fault altogether in the ſelfe ſame 
ſozt,as it was Lefozehande agreed, and plotted 
betweene him and the acceſſaries: vet, if any fe: 
lonp fallout by that attempt, either againſt te 
ſame perſon, oꝛ againſt any other, then thoſe that 
were ſo pꝛiuy therunto ſhalbe taken fot acceſlz- 
ries vnto it. As if A. willeth B.to beate oz to tub 
C. and he attempteth it, c therby ſo beateth hin 
that hee dieththereok, now is A. an acceſſaty to 
this murder. Corone Fitz. 3 14. & Comment. 47 

So, it a man commaund one to ſet fire on the 
houle of A. and hee ſo doth, and by kindling the 
ſame fire, the houſe of B. is waſted alſo: this c 
mander is acceſſary to the burning of the houſe 
of B. though he neuer meant that the fire ſhould 
go any kurt her than to the houſe of A. only, ibil. 
Foz, in either caſe, the latter euill was but aſe- 
quele ofthe foꝛmer, which was commanded by 
him, and attempted by the other. 

Againe, if a man hire one topoiſon another, t 
hee killeth him with a ſwozde, 02 m_ 
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| 
| 


Kkilleth him with poyſon when he was willed co 
lay him by \wo2d: this pꝛocurer is an acceſſary 
tothe murder:Dalyſon, 
Oo allo, ifonepzocure a man to kill another 
inthefield,# he killeth him in ahouſe,o2 church: 
oꝛ to kill him ſuch a day, oꝛ at ſuch an houre, and 
he killeth him at another day oz houre. Foz, their 
— ptirpole is effected as they agreed, 
ugh by another meane (o circumſtance)then 
was let downe betweene them, Comment. 475. 
But if J commannd one to take A. and he tas 
keth and robbeth him. J am no accefſary to his 
offence: Stanf. 41. So, ik one dor conſpire with 
mother, that the one of the ſhall burne the houſe 


of A. and hee burneththe houſe of B. oz that hee 


ſhalffeale the hoꝛſe of A. and he ſlealeth his ore: 
02 that he ſhall rodbe A. in che high way, and he 
robbethhim Burghlarly in the night ſeaſd with 
in his houſe; Now's that other none acceſſarie 
to myof thele felonies, ſoꝛ that they beeithet in 
other things, oꝛ of other kinds, than were intens 
ded. Comment. 475. Aub ( which is moꝛe ſtrange) 
if the hulband en with another to poylon 
the wife, and he fo that end pꝛocureth # bꝛing⸗ 
ethpoiſonto the huſbad, who tempereth it with 


an apple, and giueth it to his wife to eate, x ſhee 


(thinking none euill) deliuereth a moꝛzſell ther⸗ 
okto her daughter there pꝛeſent, who alſocateth 
it, and dyeth ok the poyſon: yet is that other pers 
ſon none Acceſſarie to this murder that the hul⸗ 


band 
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The 2. Books. elonier 
band hath committed: becauſe it is a diſtince 
thing from that which he purpoſed: and (again 
him that is nott he immediate murderer) theſe 
quele ofthe fact ſhall not bee dzawne to 

him beyond that which was intended by hin 
Camment. 476. 

But nowe, in all theſe, and like caſes ot Ac 
ceſſaries befoze the fault, it is ot᷑ neceſſitie that 
the commaunder, hpzer, pzocurer, o2 conſpirer, 
doe continue that his minde and purpoſe, enen 
till the felonie bee fully done and executed. An 
in this reſpect, though it be no felony(as J ſaid) 
to ſtrike a woman with child, whereof the child 
dieth after it is boꝛne: et if a manſhallmalici 
oullp pꝛocure a woman that goeth with childto 
deſtroy that child ſo ſoone as ſhe ſhall be thereof 
deliueres, and ſhe thereupon dothit: Now is he 
an acceſſarie to this Murder: becauſe that pu 
curement befoze the birth, continueth vntillit 
be executed by the Murder which followeththe 
birth. Collection Diar 186. 

But other wiſe if he ſhall repent him of his m 
licious minde, and thereof giue notice tothes 
ther, and withall charge him that hee mite w 
ſuch attempt, ant hee doth neuerthelelle dzing 
the lame to effect, then is ſuch tommaunder o 


pꝛocurer no moꝛe Acceſſarie to the fault, thanif 


hee had neuer imagined , 02 thought vpponit, 
Comment. 476. Neither doe J thinke, if aman 
fozeknow of a felonie (intended to be done) am 
| | _ 
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Felonies. ie | The 2. Books, 
doe conceale it, and thereby ſuffer it to pale to 
beeffecttd , that hee can bee made an Acceſſa- 
nie thereby: vnleſſe hee haue alſo vttered ſome 
expꝛelle conſent , oz giuen aſſured ſigne of his 
owneallowance and liking of the ſame : but ra- 
ther. that ſuch his concealement will weigh co a 
miſpriſion (oz contempt) foʒ which he ſhall bee 
fined: euen as if it happened him to bee pꝛeſent 
at the doing of a felonie(whereof he neither had 
knowledge, noz came therefoze, no2 gaue aide 
thereunto) and would neither diſturbe the fe- 
lon, no leuie Huy and Cry after him. Stanford, 
40. Corone Fitz. 395. MSA 

Acceſſaries after the felonie, be thoſe, which 
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afs 


knowing of the felonie) do feloniouſly,oz with ter the offemce., 


meuill mind, receiue, harbour, fauour, oꝛ other» 
wiſe comfozt che felon, whether it be in the ſame 
countie in which the felonie was done, oz in any 


other. c 

Fe, if a man ſhall onely make ſute by his 
wozd, (02 whiting) in the behalf, and foꝛ the de⸗ 
liverance, ot one whom hee knoweth to be a fe- 
loo, this is done of fauour , but pet not with 
ſuch an euill intent, as that it ſhall make him an 
Acceſſarie thereby: 46, Aſſ. 26. plac. 47. But 
ika man do (vpon Huy and Cry) arreſt a theefe 
that hath ſtollen the goodes of another, and doe 
then (with an euill minde) take the goods, and 
ſo let the felon goe, hee is to be arraigned fo} it, 
is anacceſſarie to the felonie, ił not as a — 

cipa 
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286 The 2. Booke. 
cipall felon: foʒ ſo is the doubt moued, Lab, Al. 
27. plac. 62. 5 
Againe, it a man purlue, and take afelonthy 
hath ſtollen his goods, e then taketh his goods, 
and ſuffereth the thiefto go at large, he is woc 
ceſſary thereby:fo2 he may gere ciuiliter bꝛen. 
minaliter, at his owne pleaſure, as . Bracton 
wziteth: but if he take money of the thiet tothe 
end that he ſhall not giue euidence againſt him, 
whereby the theele ſcapeth, then is he become m 
Acceſſarie to the felony ot his owne goodes, by 
the opinion o Judge Hales(6.F,6)berauſeftis 
done with a minde ta comfozt the felon in his 


uill doing. Report Daliſon. 


To receiue, harbour, o2 relieue with money, 
a man that is bayled foꝛ felonie, and bounde to 
appeare fo2 his triall, bzeedech no daunger ol 
beeing an Acceffarie, becauſe the Lawe doth 
him that fauour , and the felonie cannot be cons 
cealed by it: Neither will it make a man ac- 
ceſfatie, to receiue (oꝛ bny) the gdodes that hee 


knowech to be ſtollen, vnleſſe he doe receluethe 


theefethat ſtale them: 9. H. 4. I. & Corone Fitzb. 
126. & 208. 8 
And although the pꝛeamble ok the lkatute 2. 


* 


& 3. E. G. cap. 24.) ſeemeth to call him an acceſ- 
ſary, that receiueth the goods only:pet that mult 
be vnderſtood of him that receineth the goods t 


the felon together. Foz it was not the purpoſeof 
5 ſtatute (asi thinł)to make any new _ 
5 | that 


. Felonits 
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that was not befoze, but onely to pꝛouide triall 
(where it wanted) fox thoſe Acceſſaries that 
were befoze. 


Furthermoze, as one man map bee Acceſſa- Tcceſſarie to 
ne to a pꝛincipall felon:ſo map an other man be an acceſſarte. 


Acceſſarie to that Acceſſarie alſo, Foꝝ, if one do 
felonioully receiue, oz comfozt him that is an 
Acceſſarie, he is fallen into equall danger with 
him and is called an Acceſſarie to an Acceſſary 
lb, Aſſ. 2 6. pl. 5 1. Coron. Fitzh. 196. 

Againe, in the iudgement ok an Acceſſarie, 
nature is not allowed her excuſe: fo2, (Corone 
Fitz. 427.) a felon fled to the houſe of his natu⸗ 
tall bzother , who ſhut the foze-dooze again(f 
them that purſued the felon, and conueied him 
out ofthe houſe by a backe dooze, whereby hee 
got to the Church:and this bzother was adiud⸗ 
ged an Acceſſarie fo} it. 

But yet ſuch conſideration hath the lawe of 
the duetie ofthe wife towards her huſtzand, that 
ſhe ſhall not bee deemed an Acceſſarie, though 
(knowinghim to haue committed a felony) ſhe 


doe both receiue, and comfozt him, and alſo co⸗ 


uer the fault that he hath done Coron. Fitz. 3 83. 
Andin all caſesof an after Acceſſarie, this one 

thing is generall and requiſite, that the fact (ta 
which he is an Acceſſarie) be a felony at the ve⸗ 
rie time in which hee becommeth an Ac ceſſarie 
toit. Fo2,ifa man doe giue a moꝛtall wound to 
mother vpon the firſt day of Auguſt, and a third 
a perſon 
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perſon (knowing thereof) receiueth him, two 
o2 thꝛee dates together, and letteth hum go, and 
then afterward he that was triken dieth ofthe 
wound within the peare and day: yet thisp- 
ceit makeththe other none acceſſarie , becauſe 
the pzincipall fact was then no felonie, Repon 
Dalyſon. 
One perſn And ikaman haue brene charged as a princi- 
charged as pall felon , and vpon triall be acquited theredf, 
pꝛiuc:pau and het may he(ifthe ſpecial matter will ſoſerue)ie 
Iccellarie. an acceſtarie thereto after the offence , though 
not an acceſſat ie before. Coron. Fit /. 200. & 46; 
Fo2 (as M. Bracton ſaith) thoſe offences which 
make an acceſlarie befoze, be ſo faſt tied @ knit 
to the pꝛincipall fact ( whereof they be verytn 
ſes)that they cannot be ſeuered from it: when 
as thoſe others ( which make an Acceſſarie i 
ter) doe follow the fact aloofe, which allo is ini 
ſelfe complete without them. 

And to this opinion M. Stanford enclintth 
fol. 105. But as he confelleth that the law was 
otherwiſe taken in auncient time, and that the 
partie might be charged as an Acceſſary befnt 
the offence alſo, as it may appeare Coron. Fitzh, 
424. So J find, that the late opinion ofallth: 
Juſtices (1. & 2. Phil. & Mar.) was agreeable 
to the ſame: becauſe the pꝛincipall fact is one 
oftence, c the acceſſary fact ( whether befoen 
after) is another o dtence, and diſtinct from it n 
lomuch, that although a pardon of all * | 

il | 
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1 Felonies; The 2. Boole. 289 Cap. 7. 
will not diſcharge a murder, pet it is auaileable 
fozall the Acceſſaries thereto, be they Acceſſa- 
ries beloze, oꝛ after, Report Dalyſon. 
5 Nov, as all that which is hitherto ſpoken, 
. is meant of Acceſſaries to felons, that bee not 
attainted: ſo is the ſame much moze to bee hol- 
den toncerning acceſſaries to felons that be at⸗ 
tainted,and of recoꝛd. Foz, to receiue an appꝛo⸗ 
er (knowing him ſo to be) wil make a man ac⸗ 
' | ceſſarytothe felonie that he hath conkeſled: and 
uh oflik danger it is, wittingly to receiue him that 
is attainted of felonie,by way ol vt lawꝛie: Co- 
hich ron. Fitzh. 28 5. And in this latter caſe, there is 
ſane opinion, that a mau ſhall bee an acceſfarie 
fqreceiuing a felon attainted (eſpecially in the 
ere, | fameCountie) though hee knowe not of the at- 
«af | fainderatall , Coron, Fitzh, 377, & Collect. 
init | Diar. 355. fo2enerte man (ſay they) is baunde 
totake knowledge ofa matter cfrecord, at the 
nech leaſt in the ſame ( though not in a fozren) coun⸗ 
inas tie: but M. Bracton very reaſonably requireth 
aright and direct knowledge in the partic, to 
h Make them acceſſarie, as well in the one cal? as 
b. inthe other: fo2 albert a recoꝛd (and eſpecially 
[th the pꝛonuntiation of au vtlawꝛie) bee ſo notoꝛi⸗ 
adus, that euerie man map caſtly come to kno ver 
one the lame: yer, were it an ouer great exfremitie, 
” that ech man ſhould(vpon the peril o his owne . 
n | life) enlozme himſelfe, and take vnderſtand⸗ 
will A 2 3 
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Car.7. 290 The 2. Booke, Poore people, 


haue now(asport ſee)goneouer this lng 
deve — and Acceſſaries, in all thet 


ſundꝛy lozts of felonies:ſo much the moze ſlow 


ly in pace, as J haue laboured to carry ther 
der in companie with me, and that alfo then 
ther, becauſe it is a point ot great weight, in 
quent in vſe, and fit fox euerie Juſtice ofth 
Peace to heare, and vnderſtand. 
What things Now, as J haue palled thozow the power 
ſomeone Iu- any one luſtice: So am Ito pꝛoſecute, by un 
luce map doe. of ſhoꝛt note, the power of ſome one luſticedf 
the Peace, and ſo conclude this ſecond booke, 
Stocke ofthe * The Aſſeſſe, made at the Eaſter Seſſions 
— the heace(4o. Fl. Reg. ) vpon euery Pariſhinth 
countie, ſhall pearely (in default of the Pariſhic 
ners, and in default ofthe Church-wardensand 
Conſtables there) bee rated by oꝛder ofſuch Is 
ſtice of Peace as ſhall dwell in that Parth,q 
(if none ſo bedwelling)in the parts nert adioy 
ning: And he alſo( in default of the ſaid Church. 
wardeins and Conſtables) may leuie the ſant 
by diltreſſe and ſale of the goods of anp perſon 
refuſingo2 neglecting to pay his Portion theit 
of, and ſhall tender to the partie the Overpluodf 
ſuch Sale, and in defaultofſuch diſtreſſe, any l. 
ſtice of that limit may comit to Priſon ſuchpn 
ſon without Baile til he pay the ſame 39. Ele 
Duch as will Anpone oktheſe two luſtices ofpeate, which 
not werke. (bythis ſtatute) may appoint Duerſeers fo; the 
pooze, map alſo ſend to the houle of _ 


— 
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uch as will not employ themſelues in wozke, 
accozding to this ſtatute 29. El.cap.3. 


The Cuſtot Rotulorum, oz the eldeſt ofthe Sherifes. 


Nuerum in his abſence, ought (at the generall 
Oeſlions after S. Michael) to appoint two Iu- 
ſtices of the peace (the one being of p Quorum) 
to haue the ouerſight , and controlment of the 
Sherifes entring ol plaints and amerciaments, 
am one of thoſe Iuſtices may examine (⁊ with- 
out further enquirie ) conuict the gatherers of 
the ſame amerciaments, if they gather any moe 
mony than is contained in their lawful Eſtreits, 
11. H. 7. cap. 15. 


Euery perſon finding oz ſeeing any to offend Croſſebowes 
the ſtatuts made againſt the ſhooting in Croſſe- # handguns, 


bowes and Handgunnes may arreſt and bzing, 
0} conuep him to the next luſtice ofthe Peace 
ofthe countie, where hee was found offending, 
who ( vpon due examination and pzoofe thereof 
befoze himmade)map by his diſcretion commit 
him to the Gaole, there to remaine till hee (hall 
tulp pay the one moitte of the foꝛfeiture of this 
ſatute to the Queene, and the other moitie to 
luch firſt bꝛinger oꝛ conueyer.z 3. H. &. cap. 6. 

In this, and ſuc; other caſes the luſtice of 
Beate, hauing(as it ſecmeth) the whole matter 
tommitted to himſelle alone, ought to be warie 
md circumſpect, leſt either he raſhly condemne 


the guiltleſle, oꝛ negligently ſuffer the guilty to 


eſcape : And vpon the offence ſufficiently pꝛoo- 
U 3 ued 
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Felonies 
ued,it is necellarie that in his Mittimus pte 
cept to the Gaoler) there be coteined,thenamy 
ofthe parties, with the maner ofthe offente m 
how long time he is to be kept in pꝛiſon fazit. 
Furthermoze, hee is to make a Record of th 
matter, and to ſend the Eſireit ok it into the c 
chequer, whereby the Barons may (vponints: 
ligence thereof )cauſe the Queenes duety toy 
leuied to her vſe. And although the fozme ofth 
Mittimus, might be ealily faſhioned by ſomes 
ther Precedents tnthis booke , yet foʒ themoy 
ready helpe of the luſtice in this, and towards 
ther like, J will not ſticke to leaue him a paten 
both ok that, and of therecord it ſelfe alſo, 


To the Keeper of her Maieſties Gaol 
at Maid ſtone, in the ſaid Countie, and to hi 
Deputy or Deputies there, and to euery of them. 
Oraſmuch as this preſent day, A. B. and C0. 
of Halling in the ſaid County Yeomen,did 
arreſt and bring before me at Halling aforeſaid | 
one J. at S. of Friend bhury in the ſaide Count 
Mariner, whom they had ſeene and found ib 
ſame day (as they ſaide) ſhooting in a han- 
gunne, charged with powder,and a pellet, ata 
Conie in a certaine place in Cucſtone, within | 
the ſaide County called the Churchfield, con- 
trary to the Law of this realme and thereupon 
prayed mec that luſtice might be done inthat | 
behalfe. | | 
] 


Handgunne. 


The 2, Booke. 


Tlohn Leueſon Knight being the next lu- 
ſtice of the Peace in the {aide Countie to the 
lace aforeſaide, did then at Halling aforeſaid 
ypon the ſaid requeſt take the examination of 
che ſaide J. at S, and did alſo then, and there 
heare the proofes of them the ſaid A. B. & C. 
D. touching the ſaicle offence: and for that it 
did then manyfeſtly appeare vnto me, as well 
by the teſtimonies of them the ſaide A. B. & 
C. D. as alſo by the plaine confeſsion of him 
che ſaid I. at S. that he had not then landes, te- 
nements fees, annuities, or offices to the cleare 
earely value of ioo. li. and that hee had fhot 
in the ſaid handgunne in maner and forme as 
is aforeſaid, I doe ſend vnto you herewith the 
body of him the ſaide I. at S. as lawfully con- 
uicted of the ſaid offence before me: requiring 
you in her Maielties name, to receiue him into 
your ſaid gaole, and him there ſafely to keepe 
as her M. priſoner, vntill that he ſhall haue truly 
payed the peine and forfeiture of ten pound of 
lawfull money of England laide vpon him for 
his ſaid offence, by the ſlatute thereof made in 
the 33, yeare of the Raigne of the late Kinge 
Henrie the eight, that is to ſay, the one moitie 
thereofto out ſaid ſoueraigne Lady, and the o- 
ther moitie to them the ſaid A. B. and C. D. the 
firſt bringers ofhim before me. And this ſhalbe 
your ſufficient warrant in this behalte. Hereof 
fail you not, as youwil anſw er for your cotempt 
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CA. 7. 294 The 2. Books. Handounne, 


K anc. 


at your own peril, Veouen at Halling aforeſaid, 
the 20, day of March in the 41 . yeare ofthe 
raigne ofour ſaid ſoueraign Lady Elizabethby 
the grace of God, Queene of England, Fram 
and Ireland, defendor of the faith &c. 


By me the ſaid John Leneſa, 


Emorandum quod 20. die Martij, am 
regni domin. noſtræ Elixabethæ, Dei gratia, 
Angl. Franciæ, & Hyb. Reg. fidei defenſoris, ce, 
41. A. B. G C. D. de Halling, in comitatu preditt 
Veoman, quendams I. at S. de Friensburie in dido 
comitatu Mariner inuenerunt, & viderunt apud 
Cucſtone in com. prædicto, die & anno ſupradict. ci 
quodam tormento (Anglicè vocat. ahandgunne) 
one rato puluere tormetario & globo plumbeo( ug - 
licè charged with gunpowder & a leaden bul⸗ 
let) in quendam cuniculum adtunc exiſtentem in 
quodam locoibidemvocatoChurchfield,ſagitter 
tem & exonerantem dictum tormentum, contra 
formam ſtatuti (in Parliament. dom. H. nuper 
regis Angliæ octaui, apud Weitminſter, am 
regni ſui 3 3. tent.) prouiſi ac edliti Acproinde 
die & anno ſupradict. prefar. I. at S. arreſtawe- 
runt, & apud Halling pred. coram me 1, Leue- 
ſon milite, (vno, & ditto loco proximo luſticia. 
riorum, dict. dom. reg. ad pacem in ditto comit, 
conſeruandam, necnon ad dinerſastranſareſ.& 
alia malefact a in eodem comitat, perpetrata au- 
diendum & terminandum aſtignatorum, ad tune 


Ind 
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vnd ſecum adduxerunt, petentes inde infticiam fi- 
eri. Qua quidem petione audita, Ego præfatus 
Job, Leurſon, apud Halling prædict. die, & anno 
fupradiftis, debite ſuperinde examinauiprefatums 
Lat S. ac probationespreditt, A. B. & C. D. in hac 
parte cepi : Ac propterea quid tam per probationes 
preditas, quam per confeſſionem ipſius I. at S. ad 
tunc & ihibem apparuit mihi manifeſtè quddpre- 
fat. l. at S. (cum non haberet in iure ſuo proprio, 
necin iure dixoris ſue ad vſum ſuum proprium, nec 
dliqui alij ad v ſum eiuſdlem I. at S. haberent, terras, 
tenementa, feoda, annuitatet, aur oſſicia, ad clarum 
amuum valorem centum librarum) in tormento 
predifio modo & forma prædictis ſagitaſſet contra 
ſemam ſtatuti prædicti, Ego præfat. Iohannes Le- 
weſon,prenominatum l. at S. die & anno ſupradit?, 
proxime Gaole dict. dom, Reg. apud Maidſton in 
comitatu prædicto de tranſgreſſione prædict. coram 
me conuictum commiſi ibidem moraturum quouſ- 
que penam & foris fact uram decem librarum le- 
galis monetæ Anglie vere ſoluerit, vix. nam me- 
dietatem inde dictæ Domine Reg. & alteram me- 
lieratem inde dictis A. B & C. D, primis eiuſdem 
I. at S. ceram me ductorib us. In quorum omnium 
fidem & teſtimonium, Ego prefatus Toh. I eue ſon, 
hys præſentibus ſigillum meum appoſui, Datum a- 
= Halling 22 die & anno primum ſupra- 
als, 
Per me præfatum 
J. Leue ſon. 
And 
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Handgunne # And euery perſon (other than ſuch as areſy 


Croſſebow, 


Highwaies. 


Highwatcs, 


aut hoziʒed by the peerely value of one hunde 
li. as is afoꝛeſaid ) ought if hee be licencedto 
ſhoote in croſſe bow oꝛ handgunne, and do inhz⸗ 
bit in the countrye, to pꝛeſent his name tothe 
next Jultice of jZeace adioyning. And therupon 
the Juſtice ought to pꝛeſent and recoꝛde the 
ſame beloze the Juſtices of the peace at the 
next quarter ſeſſions, 2. E. 6. ca. i 4. But leame 
of others, whether this part is to haue continu- 
ance (ill, or elſe did onely extend to ſuch pe- 
ſons as had licence at that time. 

The ſuperuiſoꝛs fo2 amendment of the high: 
waies, ought within one moneth nert after any 
offence done by any againſt the Acts(2,8 3. Ph. 
& Mar. ca. S: & 5̃. El. ca I 3.) to pꝛeſent that of 
fence tothe next Jullice ofthe peace:and there: 
vpon he ought to certific the ſame at the vert 
generall Seſſions within the ſame County, 5. 


Eliz. cap. 13: & 27. Eli. ca. 1 J. 
The occuniour et any Iron woꝛke, for every * 
Loadeof Cole, oꝛ Myne, and alſo fo2euery Tun 
er Iron, that he ſhall caulc to be carried in au 
yeare, (betweene the 12, of October, andthe 
firſt ol May) by the ſpace of one Myle in the 
high waice within the Wealdes of Suſtex,Kent, 
02 Surrey, hall to cuery thace ſuch Loades,and 
allo for euery ſuch Tunne, pay to the Tuſticeof 

peace dwelling neere to the places in that Coir 
tir where the High-wayes halbe moſt annoyed 
05 
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qtohis Aſſignes, thzee ſhillings in money: the 


ſamelin dekault offuchpaiment)to be leuied by 


diſtreſſe by ſuch Iuſtice oz his Aſſignee, of any 
the goods of the partie. 

And luch Occupiour,fo2 euery 30. Loades ot 
Cole Mine, oz of eytherof them, and foz euery 
ten Tuns ok Iron, caryed in the ſaid Highwaies, 
between the 1. of May, 12. of October, in any 
peare, ſhall laye one loade of Synder, Grauell, 
Stone 02 Chalke , in places to be appointed by 
ſuch lultice, oꝛ cls ſhall pay within 8, dayes af: 
ter demaund, at eueryſuch Iron woꝛke, iii. s. foꝛ 
euery ſuch loade, to the hands of ſuch luſtice, 
who vppon default of paiment, ſhall leuie the 
ſame by diſtreſſe : the ſame moneys to be like⸗ 
wiſe beſfowed by ſuch Iuſtice vpon the ſame 
High-wayes,at his diſcretion, And ſuch Juſtice 
may pearely ( within 40. dayes next after May 
day) alligne the places foꝛ beſtowing the laide 
Sinder, Grauell, Stone, Chalke, 02 moneys ther⸗ 
fote. 39. Eliz. cap. 19. 


In default of the Periſhioners and Church Diſabled ſoul⸗ 
wardens, that ſhall not tare the Pariſhioners diers. 


towards the reliefe of Diſabled Souldiours, any 
Jultice ot the Peace dwelling in that Jariſh,o2 
(ifnonedwel there ) in the parts vert adioyning, 
may alſeſſe the lame: and may alſo(in default of 
the Churchwardens, and Conſlable.) leuie the 

ſame by diſtreſſe to be ſolve, z 5. Ell. cap. 4. 
The luſtice of peace. at oꝛ ncart place where 
any 
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any Sea-faring man(ſuffering Shipwrack not 
hauing to relieue himſelfe homewardes ) doth 
land, may giue him a Teltimoniall vnder his 
hand, containing the time and place of his land: 
ing, with the place ok his birth oz dwelling ,to 
which he is to pall2 and with a conuenient time 
fox his paſſage thither. By which he may at 
coꝛdingly paſſe in the vſuall and direct wapes 
thither,and aſke and take relieke. 39. El ca. 


Soldiers and The luſtice of Peace, in, oz neare the plate 
Mariners to where any ilde and wandzing Souldiour, oꝛ Ma- 


begge. 


riner(coming from his Captain, from, oꝛ fro be- 
pond the Seas) doth land, ought ( vpon requeſhto 
giue him a Teſtimoniall vnder his hand, expꝛeſ· 
ſing therein the time and place of ſuch his land 
ing, with the place of his dwelling, oz birth, to 
which he is to paſſe, and with a conuenient time 
therein limited fot his paſſage thither. Anu the 
Juſtice sf eace, next adioyning to the place, 0 
direct way, where any Souldiour, oz Mariner, 
(comming from, oꝛ from beyond the Seas) land⸗ 
eth, oꝛ trauaileth, x maketh knowne his pouer⸗ 
tie, may licence him to paſſe the next and direct 
wap to the place whither he is to repaire, may 
limite him time neſlarie onely fo2 his trauaile 
thither: which licence if he purſue, he may al ke 
and take ( without danger )foz his neceſſatie re- 
liefe in ſuch his trauaile, that which anyperſons 

ſhall willingly giue hum. 39. Eli. cap. I/. 
One luſticeofthe Peace, of the Shire 05 Ri- 
ing 
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dins, next adioyning to any Cittie, Borowe, oz 


Oo 


Nozthzen 


Towne corporate, beyond the Riuerof Trent, Clothes. 


where Northerne cloathes bemade , may alſo 
ine with them of ſuch Citie,Borow,oz towne 
corporate, in appointing the pearely Ouerſeers 
foz ſuch clothes, Ec. 29.Eli.cap.20. 

Now,fozaſmuch as this 2. booke (containing 
the power ok one luſtice to be ererciſed out of 
the Seſſions) hath great varietie, e is thereby 
growen ſomewhat long, J will hereto( fox his 
caſe )annere a ſummarie and ſhozt Table, by 
which he map ſuddenly, and at once(as it were) 
behold, what ſoeuer he alone out of the Selli- 
ons may take vpon him to accompliſh. 


A Recapitulat ion of all that which 
one luſtice of Peace may doe out of 


the Seſſiont. 
Suertie of the Peace. 

Cap. 2. Pag. 76. 

By Supplicautt. 77 

By his owne diſcretion. 79 

By pꝛaier of the partie. 80 

Pꝛecept thereok. 87 

Superſedeas. 98 

Recognuſancefo2 the Peace. 102 

| Rcturnc of Supplitautt. 110 

Betur ne ot Certiozart, 111 

Releaſe ofthe Peate. 113 

Certifie the Rec ognuſante. 115 

Suertie of the good abearing, 116 
Pꝛetept fox it. 124 


gpake 
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Recognuſance. - 125 
Relcale. 126 
Breach ofthe Peace. 
N Cap. 3. 127 | 
Puniſh affrap,aſſault,#c, 128 
Forcible entrie, 
Cap-4. 138 
Record the toꝛte. 152 
KRemoue the foꝛce. 154 
Enquire of the foꝛce. 11 
Reſtoꝛe the polleſſion, 


Executethe, Wit vpon the Statute of aa, 
hampton. 
Riot, Rout, vnlawfulland us. * 


ous aſſembly. 
Cap.. 1775 
Arteſt, and commit Riottorg, ec. 185 
Rebelltous aſſemblies, 187 
Make pꝛoclamation. 188 
Iſlemble power to repreſſe them. ibid. 


Statutes implied and meant in the 
Commiſſion. 

Cap. 6. 189 
ſhuy and Cry. \ 
| Night watches, | 

Contande Search. 8 
| High wates,to be enlarged, | 
Conſtables to be choſen. 

Foꝛbid Faires in Churchyaids, 

Compell to ĩweare tothe Peace. 5 

Charge Conſtables to arreſt Felons. 

Statures,not mentioned nor meantin 
the Commillion. 

Cap. y. 193 

Conſeruation of Biucrs. I 94 | 


I91 


Controuerlles of maiſters and ſeruants, 2 
xa; 


{Receive the diſcouerie of Agnus Dei. 198 


| JExennne the takers of Pheaſants and Pattri⸗ 


4 Trie the ſretching ok 52ozthen Ciotyes and 
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"Examine Hunters, 8 I 95 
Irreſt and bind platers at bnlawfull games. 196 
Puniſh offences of making Tile. 197 


Commit Souldie rs that ſell harneſſe. 197 

Commit to Warde the ſpeaker of llaunderous 
newes. 199 

Commit to Warde the difturbers of any Pꝛea⸗ 


cher. 199 
Seiſe the goods of Egeptlan, cc. 200 
Joyne in tak ing the Inrolment ok a bargaine 

and ſale. 200 


Exam ine and ſearch wozkes of Ware, 200 
Puniſh the bꝛeakers of the Aſſiſe of Fewell. 201 
Certific of luch as repatre not to their parifh 
Church. 201 
Take the ſu bmiſcton and oath cf Jeſuiteg, ac.202 


ches. 202 
Examine the entring of planites in Shir iffes 
Courts. 203 


Certifie the bnlading of coꝛue and graine, 203 

Take the cxannnatton of him that is robbed, be⸗ 
| foehe ſhall bzing his action. _ 
Giue aduice fox the ſale of deceukull Malt. 204 
Take Bonde of hun that is reſtramied to male 


— — 


Malt. 205 
Take the ciatme ot ſtollen Hoꝛſes. 205 
Hearcthe offences of Watermen. 205 
Require ſubmiſſion of Sectaries. 206 
Warne not to rilicue Recuſants. 206 
Pumſh Rogues, 206.2295 

Tate inkoꝛmation againſt Felons. 207 


{ Exatnine ſuſpects, touching Logwood. 20 


Kerſtes, and ioęne in appointing of Oucrlecrs 


ot ſuch. 297. 295 
Examine und commit £57035 thet are bꝛought be- 
foꝛe hin. 208. 
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Binde the infozmers againſt Felons, to giue E: 
uidence. 208 
Rate the aſſeſſe vpon the Pariſh. 290 
Send to the houſe of Correction, ſuch as will not 
doe their appointed woꝛke. 290 
Controll the Shirifesentring of plaints and a 
merciamentos. 291,296 
Conatct ſhooters in Croſſebowes,and Gunnes, | 
291,296 

Take pꝛeſentments concerning highwates. 296 
Appoint the beſtowing of ſtuffe, oz take mony,fo; 
the high wayes in Kent, Suſſex # Surrey. 296 
Rate the aſleſſefoz Souldters : Make teſtunoni⸗ 
all x give Licences, to them e to Mariners. 298 


Dowbett , our Juſticeof Peace is not (inthe 
erecution of any of theſe Statutes) to ſit downe 
and reſt himlelfe, vppon my ſhoxt collectionoz 
note of them, wherein (howſoeuer J haue obſer: 
ued ſome ſubſtance of the matter) the whole ma⸗ 
ner of the dooing in circumſtance coulde not bee 
compꝛehended: But he muſt alwaies (fo2 his 
moze aſlurance)flie vnto p Abridgement ofthe 
Statutes ,02 rather to the boke of Statutes at 
large, and therby line out, and leuell his whole 
Moceeding , Fon, as in the penning of Lawes, 
each wozd is (oꝛ ought to be) ot weight and va⸗ 
lue: So, neither will this Volume containe 
them whollp, noꝛ the Skill of any is able, ſo ſuffi: 
ciently to abzidge them, but that hee ſhall doe 
wꝛong to the ſubſtance, and bodie of the Law, 
which cannot ſpeake plainely, except it ſpeake 

kully and all together. Tt 
c 
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Riots be, 
THETHIRD BOOKE 
containing the Practicque oftwo, 
(or moe) Iuſtices of the Peace, out o/ 
the Seſſiont, 


What things any two Iu- 


ſtices of the Peace may doe out 
ofthe Seſeions: and therein 
firſt of Riot &c. 


CAP. 1. 


h E authozitie and po- 
y wer ofone Iuflice of the 
peace, (without the 
IS Selions ) thus peruſed 
and paſſed ouer, let vs 

I now eramin the like po⸗ 
wer of two, both in ge; 
| Snerality,and particular. 
Jtisvniuerſally true, that whatſoeuer thing 
one luſtice of the Peace alone is permitted to 
dee, either foꝛ the conſeruation ofthe Peace, oꝛ 
inthe execution of the Commillion (oz Sta⸗ 
futes)the ſame alſo may bee noleſſe lawfully 
perfourmed by two (02 moe) Iuſtices: except it 
bee ina very fewe caſes, where ſome Statutes 
weleeme ſpecially to appzopziatethe execution 
* thercof 
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thercofts ſome one certaine Iuſtice, either inte 
ſpect that hee is Next to the place, eldeſt ofthe 
Quorum, oz ſuch like. wa | | 

The power of But we will pꝛoceede by particularities:am 

two Juſt ces pecauſe the firlt place(of right) belongethtothe 
— Peace. (herein the office of this Iuſticer chief, 
ot Riots 8c, ly conſiſteth) and 7o2 that alſo we haueſ in the; 
chapter ot che ſecond booke) diſcloſed, what n 
vnlawfull Aſſembly, Rout, and Riot bee, tothe 
end that one luſtice( which hathſome poꝛtion ot 
power in them) mich: thereby vnderſtand, what 
it is that he ought to pꝛeuent, oꝛ ſtayſ in that be; 

halle) foꝛ the cuſtodie of the Peace: let vs heere 
ſupply in two luſtices, that power in puniſhing 
thoſe Riots, Routs, and Vnlawfull aſſemblies, 
which we ſaid befoze to be wanting in one: am 
that ſhall we the better doe, ik we firſt of all ly 
open the Statute of King Henrie the fourth, 
containing a molt ample authozitie,as well fi 
the rep2eſſing, as fo2 the recording ofthe ſame 
and then may we adiopne ſomwhat out ofſeme 
other Statutes allo. 


I. any Riot, Aſſembly , or Ront of people 


Peace, or three or two (at the leaſt) of them, 
and the Sherife (or Vnderſherife) ofthe coun- 
tie, ſhall come with the power of the Countie 
(if neede bee) to arreſt — ; and ſhall arreſt 
them, and ſhall haue power to recorde — 
whic 
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whichthey ſhall finde ſo deone intheir pre- 
ſence againſt the lawe , And by that recorde 
ſuch offenders ſhall bee conuicted, in manner 
and forme as is contained in the Statute of 
Farcible emtries, (viz. 1 5. R. 2, cap. 2.) And it 
ſuch treſpaſſers be departed before their com- 
wing, then theſe luſtices of Peace, or three, or 
wo of them, ſhall diligently inquire within 
a moneth after ſuch Riot, Aſſemblie, or Rout 
made: and thereof ſhall heare and determine 
according to the lawe ofthe land: and if the 
mueth may not bee found in the manner as a- 
forefaide, then within a moneth then next fol- 
lowing, the ſaide Iuftices and ſherife (or Vn- 
derſherife) ſhall certifie before the King and 
his Councell , all the deedes and circumſtan- 
cesthereof: which Certificate ſhall bee of like 
forceas the verdite of rwelue men, &c. And 
if ſuch offenders doe trauerſe the matter ſo 
eenied, then the Certificate and Trauerſe 
ſhall be ſent into the Kings Bench, to bee tried 
and determined, as lawe requireth. And that 
the Juſtices of the Peace dwelling moſt nigh- 
elt in every Countie, or Vnderſherife, ſhall 
doeexecution ofthis Statute, euery one vppon 
pine of one hundred pounds, to bee paide to 
the king, as oft as they ſhal be found in default 


13. H. 4. cap. 7. 


Ahereupon the Statute ( I 9.H.7.) addeth. Maintenance 
tht if the ſayde Riot, Route, or vnlawfull & cmbzace;1e, 


X 2 aſſembly, 
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aſſembly, bee not found by the ſaide Iurie, by 
reaſon of any maintenaunce, or embracerie of 
the ſayd Iurours : then the ſame luſtices and 
Sherife (or Vnderſherife) ſhall alſo certifiethe 
names of the maintaynours and embracets in 
that behalfe (if any bee) with their miſdemes- 
nours that they knowe, vppon payne of euen 
of the ſayde luſtices and Sherifes or (Vnder. 
ſnerife) to forfeite twentie poundes (if they 
haue no reaſonable excuſe) for not certifying 
the ſaine: which Certificate ſo made, ſhallbee 
of like force as before, & , And euerie perſon 
duely prooued to bee a maintainer, or embre- 
cer in the ſame, ſhall forfeittwentie pounds to 
the King, and ſhall bee committed to Warde, 
there to remaine by the diſcretion ofthe Iuſti 
ces 19. H. 7. cap. 13. ä 

Alliſtance. Peereunto alſo the Statute (2. Hen, 5,) 
adiopneth further, That the Kings liege peo- 
ple (being ſufficient to trauell) ſhall bee aſſi- 
ſtant to theſe luſtices, Sherifes(or Vnderſhe- 
rife) when they ſhall bee reaſonably warned, 
to ryde with them, in ayde to reſiſt ſuch 
Riottes, Routes and Aſſemblies, vpon payne 
of Impriſonment , and to make fine and ran- 

At the Ktngs ſome to the King , Prouided alwayes, that 

charges, the ſaid Iuſtices, Sherife (or Vnderſherife ſhall 
doe their ſayde offices at the Kings coſtes, in 

going, tarying, and returning, by payment 

thereof to bee made by the Sherife, by Inden- 

ture 
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tureberweene him and them, of the ſaid pay- 
ment. And that ſuch Riotters ( attainted of 
great and haynous Riots) ſhall haue one whole 
yeares impriſonment at the leaſt, whithout be- 
ing let out of priſon by bayle, mainepriſe, or in 
any other manner, during the yeare aforeſaid: 
and that the Riotters ( attainted of petite Ri- 
ots) ſhall haue Impriſonment as beſt ſhall 
ſeeme tothe King and to his Counſell: and 
that the fines of ſuch Riotters attainted, ſhall 
bee by the ſame Iuſtices encreaſed, and put in 
greater ſummes, then they were wont to bee 
put in ſuch caſes before that time, in ayde 
and ſupportation of the coſtes of the Iuſtices 
ind other officers aforeſaide, in this behalfe, 2. 
H. y. cap. d. 


Nom, if it be witneſſed by two Iuſtices of Qapia 
the Peace, and the Sherife, by Letters vnder 3 


their deales, to the Lord Chauncellour of Eng- 
land, that any Murders, Manſlaughters, batte- 
ries, robberies, aſſemblies of people in great 
number in manner ofinſurrection, or other re- 
bellious Riots haue beene done, and that ſuch 
offendors haue withdrawen themſelues, to 
the intent to auoide the execution ofthe com- 
mon Lawe, then the Lorde Chauncellor may 
make a Writ of Capias, and thereupon(ifneede 
bee) a Proclamation, & c. 2. H. 5. cap. g. which 
Dtatute was made ts endure til the nert Parli- 
ment, and ſo diſcontinued: but it was reuiued 

13 by 
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by 8. H. C. ᷑ made perpetuall: which mozeouer, 
oꝛdaineth, that (before this Writ of Capia ſhall 
beawarded)two Iuſtices ofthe Peace, andthe 
Sherife ofthe Shire wher ſuch riot is ſ ppoſed, 
ought to witneſſe, that the common voice and 
fame runneth in che ſaide Countie of the ſame 
Riots. &. H. 6. cap. i 4. 

The letter (oꝛ Text) of cheſelawes beeing 
thus laide open, let vs alſo ſee what expoſition 
and helpe M. Marrow, and others doe byingts 
ſome partes thereof, and eſpecially to thatof 
king Henry the fourth:as well fo2 arreſting the 
Riotters, as foꝛ recording,enquiring,and certi- 
fying of the Riot it ſelfe. 

Some part ot * as the power giuen by the latte 
the occaſton ot (17. R. 2. &. c. 8.) fo repꝛeſſing of great afſemb- 
— 13+ Hes ànd riots, was deltucred with ſuch coniunt⸗ 
wy tiue aud generall wozds,viz.To the Sherif,and 
other the Kings Miniſters , that it was often 

doubted, not onely who were meant bythe wozd 

Minilters, but alſo whether the Sherile, anda: 

ny ofthole Miniſters (apart) might perloꝛme 

the ſeruice, oꝛ that they ought all to ioyne toge: 

ther therein: Therefoze this ſtatute (13. H.. 

cleareth thoſe queſtions, c putteth expꝛelle po 

wer into the hands of auy thzec(2 two luſtices 

ok the Peace, æ of the Sherife (02 Vnderſhetite) 

not onlp to arreſt ſuch riotters, but allo tocon- 

uict them of their offences, by recoꝛding ol that 

which they ſhuld ſee to be don againſt hep 
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Aud thigauthozitie ot aſlembling the power 
ofthe countie, and of arreſting,and impꝛiſoning 
the riotrers, was once befoze this time (namelp, 
2.R,2, cap. 6.) committed to ſome : but it was 
hy and by after (euen inthe ſelfe ſame yeare of 
the ſame King) reſumed, as a thing ouer- hard 
tobeebozne(that a Freeman ſhould be impꝛiſo⸗ 
ved; without an Enditement, 02 other Trial! by 
hispeeres, as Magna Charta ſpenketh) vntill 
that theererience ol greater euils hadpzepared, 
and made the tomacke ofthe Common-wealth 
able and fit to digeſt it. 


Now, wheras here is mention ofthe power Power of 
of the Countie: by vertueof thoſe wozds, M. the Countte, 


Marr,thinketh, that che Jufticesof the Peace, 
Sherife oz Vnderſherife, ought to haue the aid 
and attendance ok all Knights, gentlemen, yeo- 
men, labourers, ſeruants, apprentices, and vil⸗ 
laines; and likewiſe of Mardes, and of other 
pong men that be aboue the age ol xv. yeares: 
becauſe all of that age are bound to haue harnes 
bythe Statute of / incheſter. But women ex⸗ 
cleſlaticall perſons, and ſuch as be decrepite, oꝛ 
doe labour of any continuall inſirmitie, ſhall 
not be compelled to attend: toꝛ the Statute (2. 
Henry 5. cap. 8. which alſo wozkethvppon the 
ſame ground) ſapth, that perſon ſufficient to 
muell, ſhall bee aſſiſtant in this ſeruite. And it 
is referred to the diſcretion of theſe luſtices, 
Qerife oz Vnderſherife, howe many ox how 
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fewe,they wil haue to attend vpon them in this 
bulineſle: and howe oz in what ſoꝛt, alſo they 
ſhall be armed, weapon ed, oz otherwiſe furni⸗ 
ſhed fo2 it. 

But be it, that infozmation be made to theſe 
Juſtices, and Sherife (02 Vnderſherife) that 
certaine perſons be riotouſly aſſembled at Dale, 
and they doe thereupon gather people toſupe 
pꝛelle them, and when they come totheplace, 
they find no Riot there: pet are they exculable 
fo2 this aſſemblie ot power ſo made by them: 
becauſe they did it by inkoꝛmation. 

And though they doe ſo much without any 
infozmation, yet if they find a Riot when they 
come to the place, they ſhall not onelp bee extu⸗ 
ſed foꝛ calling together ſuch companie vppon 
their owne motion, but may alſolawfully pꝛo⸗ 
ceedto puniſh the offendozs, Fitzh.titul.luſtic. 
del. P.. 

And this they ought to doe by Arreſt, if they 
be pꝛeſent: In the execution of which Arret, 
they may alſo iuſtiſie the beating, wounding, 0 
killing, of any of the Rioters that ſhall reſiſtit. 
So, if they meete with the offendo2s in theit 
way riotouſly arrayed, and comming fromthe 
place, they may neuertheleſſe arreſt them faz 
their vnlawfull aſſemblie: and after this arreſt 
ſo made, the power of the countrepought to aid 
the Sherife foꝛ conueighing the Riotrersvnto 
the Gaole: without which the Arreſt were but 
nugation 
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nuxation, And in this point it differeth (by the 
opinionof M. Marrov ) from the arreſt of a Fe- 
lon by Huy and Cry: fo there (ſapth he) when 
they haue once deliuered the Felon vnto the Shi- 
rife, they are no longer compellable to wait vp- 


pon him. 

The Arreſt thus made, theſe Tuſtices, Shirife, 
n Vnderſherife, oughtto make a recoꝛd in wꝛi⸗ 
tingofthat which they ſee and finde: the which 
inte it is a conuiction in it ſelf: againſt the of- 
fendoꝛs) ought to bee foꝛmall and certaine, as 
well fo) the time, and place, as foz the number, 
weapon, maner, and other circumſtance. Foꝛ the 
parties ſhall be concluded thereby, and ſhall not 


be reteiued to trauerſe, oꝛ deny it: becauſe the 


view ok a Riot (as M. Fitzher. ſapth) is not to 
bee trauerſed. In ſo much as ik either they doe 
Record, that they ſawe a Riot, where in truth 
there was none at all, oꝛ that it doe afterwards 
appeare by the Record it ſelfe, that the Ate 
which they Recorded doth not amoũt to a Riot, 
pet be the parties without any remedie. And if 
à man bee bound to the eace, and afterwardes 
ſucha record of a Riot, is made againſt him and 
others, he ſhall neither iuſtiſie (as M. Marr. hol⸗ 
deth)noz plead not guiltie, in a Scrrefacias vpon 
his Recogniſance. 

Iktheretoze a man be ſlaine, oꝛ maymed oꝛ a 
reſcous bee done to the officer, by ſuch a Riot, 
then the record ought to bee, Riorose occid- runt, 
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02 riotosè mabimaxerunt , 0) riotos? reſcuſſerur: 
and not Felanicè, noz ſimply reſcuſſerunt: hes 
cauſe their authozitte in this caſe is reſtraina 
to the riot only: and extendeth not to the ſelo· 
me, but fo, p the parties map (not withſtanding 
that record) plead not guiltie to the felonie, 6 
to the reſcuſſe, howſaeuer foꝛ the riot) they ate 
eſtopped. 

And this record ought to remaine with the 
one of them: and they, (and none other luſtices 
of the Peace) ſhall impꝛiſon the riotters, andaſ- 
ſefſe their fine, Marrow : which fine they are 
willed by the Statute ( 2.H.5.cap,8, )to put 
in greater ſummes then they were woont to 
be pur in ſuch caſes, for ſupportation of the 
coltes of the ſaid Iuſtices , and other officersin 
this behalfe, as well in going and carrying, 
as returning: whereof paiment ought to bee 
made by the Shirife, by indenture thereof be- 
tWeene him and them. 

But if the riotters ſhall eſcape, after that theſe 
Juſtices, Shirife, v2 Vnderſhrife do come and ſee 
the riot, then cant hey neither arreſt them at any 
other time (ſaith M. Mar, ) noʒ award Proceſſe 
againſt them vpon that record which they doe 
make : And then, that record mult bee ſcat into 
the Kings bench, from which place Proceſſe 
may be made vpon it: where alſo the parties 
ſhall not be admitted to any trauerſe, but mult 
ofneceſſitiemake fine fo; their offences, a 

id 
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and now, if theſe luſtices, Shirife, 02 Vnder- 
farife,thall goe to ſee one riot, and then an other 
riot falleth out in their pꝛeſence, yet may they 
make a record of that: Marr. So , ifthey be al- 


ſembled fo2 ſome other cauſe ol leruice, oꝛ fo: 


ſume pꝛiuate buſineſſe (as fo2 an arbitrement, 
ouch like matter) and a riot happeneth to 
hecommitted in their ſight, they map record 
it: Marrow, 

Likewiſe , if the riotters ſhall make a riot 
yyon the luſtices , and Shirife that doe come of 
purpoſe to arreſt them foz their fozmer rior, 
they map record that alſo, Mar. and ſo may they 
(as J thinke ) recoꝛd any riot that ſhall be done 
won themſelues, whileſt they be aſſembled fo2 
anp other cauſe than foz to ſuppzeſſe a riot, 
though M. Marr. ſcemeth to denie it. 

Thele bee the things that J haue obſerued, 
concerning the execution of theſe parts of theſe 
Laws, declared againſt vnlawfull Aſſemblies, 
routs, and riots : whereunto J will adioyne a 
caſeo2 twaine , repozted by M. Fitzh, and will 
hen pꝛoceede as J pzomilcd, 

Iftwo luſtices ot the Peace(without the Shi- 
nfe 2 Vnderſnerife) ſhall ſee certaine perſons 
in doing any riot, they may cauſe them to be ar⸗ 
reſted, and may make a record of that offcnce, 
whereof the parties ſhall be foʒ cuer concluded. 
Fitzh. tit. luſtice del P. g. whereto he addeth (m 
his booke of luſtices of the Peace. folio. 17.) 

that 
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that if two ſuch Tuſtices ſhall make ſuch aRe. 
cord, where (in trueth) they ſawe no ſuch Ric, 
that yet the parties ſhall bee eſtopped, and ar 
without remedie. 

ow this Record may be made without the 
Shirife, oz Vnderſhicife, ſinte none other Sti 
tute giueth this power of recording but this 
onely, J cannot hitherto perceiue:vnleſſe it bee 
vnderſtoode of a Riot, committed in theirpꝛ 
ſence whileſt they bee ſitting in Iudiciall place 
(as in their Seſſions) oz at the leaſt, donets 
their diſturbance, when they be comming onto 
the Seſſions : and ſo farre in this wap with him 
goeththe booke, 7. E.. 1 8, as well as that (ia. 
50 which is repozted by Fitz. tit. Iuſtice du 

9. 


The Recording of a Riot by the Iuſtices, and 
Slurife, or Vnderſnirife, may be after this 
(or the like) maner. 


Emorandum quod 20. die Ianuarij Am 

A regni domin. noftre Elix. Dei gratia . 

Nos Henricus Brook miles, Dominus Cobham, 

Daminus Guardianus quinque portuum, & Ed. 

Hoby miles, duo Iuſticiariorum dictæ domin, Re- 

gine ad pacem in com. prædicto, c. aſſignateran, 
Martinus Barnham ad tunc vicecomes cinſdem 
comitatus, ad grauem querimoniam & humilem 
fetitionem A. B. de C. in dictocomitatu Yeoman, 
in 
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iproprijs perſonis no#tris acceſſimus ad donouns 
nun ſonalem ipſius A. B. in C. prædicta, ac tunc & 
lem inuenii nuss D. E. F. G. H. I. de C. prædicta 
Labourers , ac alios malefactores & pacis dictæ 
dam, Reg. perturbatores ignotos, al numerum de- 
cemper ſonarum modo guerrino arraiatos vx. gla- 
dis pagionib us, galeis, loricis, arcubus & ſagittis, 
lere c riotosè aggregatos, & eandem domum 
Adenter, & multa mala in ipſum A. B. commi- 
nantes, in magnam pacis dictæ Dom. Reg. pertur- 
luimem, ac populi ſui terrorem, & contra formam 
Stauti in Parliaments Domini Henrici nuper 
Regis Anglie quarto , annoregni ſui decimo tertio 
tento editi & prouiſi. Ac propterea nos præfati Do- 
minuCobham , & Edw. Hoby , & Martinus 
Barnham prædict. D. E. F. G. H. I. &c. unc & ibi- 
dmmarreftari. ac proxime gaolæ dict. dam. Reg. in 
comitatu pred, duci fecimmus, per viſum & records 
rotrum de illicita congregatione & Riota predict, 
conuiftes , ibidem moraturos quouſque finem dict. 
dom, Reg.proinde fecerint. In cuius rei teſtimonium 
buic preſents recordo noftro ſigilla noftra appoſui- 
mus. Datũ apud C. præd. die & an, primi prædictis. 


aud the Mittimus, for conueying the Riotters to 
the Gaole, may bee ealily (witha few words 
of change) framed out of that which is be- 
foe in the chapter of Forcible entries. 


But nowe, as theſe lawes haue laied downe 


that 


e of 
this opder of pzocecding againlt the Riotters - Bit, 
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that ſhall be depꝛehended in their offence: 0 
haue they alſo pꝛouided, that if the offendoys be 
gone, vet their fault ſhall not eſcape with them. 
And therefoze, theſe lultices are commaunded, 
firſt, to enquire ot that by others, which they 
and the Sherife oz Vnderſherife „did not ſee 
and finde: and if the trueth may not thereby be 
found, then to certiſie what be the impediments, 

To this Enquirie , the Sherife o Vnderſhe. 
rife be not aſſociated as they were befozeinar: 
reſting the riotters and recoꝛding theirdiſop 
der: becauſe they are now miniſters fox retut⸗ 
ning okthe Enquirie, and therfoze to be ſpared 
from being ludges therein, 

And albeit theſe Iultices doe not go to ſee the 
riot asthis Stature biddeth, yet may they En- 
quire thereot᷑ within the moneth after, 

Euerp Iuror ok this Enquirie, ought to haue 
lands in that county to the value ok twenty ſhil: 
lings by yeare of Freehold, oz ſire and twenty 
ſhillings eight pence of Copyhold, oz of both, 
aboue all charges:vpon euery of which allo the 
Sherife ought to returne xx. s, in iſſues at the 
lirſt dap, xl.s.at the ſecond day, 19. H. 7. ca. 13. 

Moꝛeouer, where the Statute ſaith, that the 
ſame luſtices ſhal enquire, pet if any other lu- 
ſtices of Jeace there (and not they) ſhall da it, 
that will ſuffice, Marr. 

Neither is it of ſuch neceſſity to haue the En- 


quiry within the moneth,that fo2 vefaulecherof 
the 
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the pꝛelentmẽt ſhal be void, fo2 pJufkices ofthe 
peace may Enquire therof at anytime by fozce 
oftheir Commiſſion: but ifit be not within the 
month;eueryofthem that be the next, is in dan⸗ 
ger tolooſe : o0.li, for it. And therefoze, ifthele 
juſtices doe charge the Iurie within the moneth, 
ind doe giue dap vnto'them. fox yeelding their 
preſentment aftertheir month, the Statutets 
not offended by it: Marrow. 

But it it happen the parties to kall to an ac⸗ 
tod amongſt themſelues ,- ſa as none ok them 
will ſollicite the Iuſtices to make the Enquirie: 
pet ought the Iuſtices to pꝛoceede Ex officio, as 
knowing that either ſome of the lurie may haue 
knowledge ofthe fact, oꝛ that (vpon Pꝛoclama⸗ 
tion made to giue euidence fo2 the Queen) ſome 
other perſons may come fo2th ready to enfozme 


The trueth o the matter being found by this 
Enquirie, theſc Iuſtices haue authozitic by this 
llatute not onelyto make out Proceſſe again? 
the olfendoꝛs vnder their own Tete, but alſo to 
commit them to pꝛiſon til they make their Fine, 
andto deliuer them, after payment ofthe ſame, 
n bpon ſuerties taken foz it; oꝛ otherwiſeto re⸗ 
eiue their rrauerſe, and therupon (ik the matter 
will ſo ſerue)to diſcharge, and diſmiſle them. 

Foz, to all theſe effects (as I think)the wozds 
ofthe Statute (heare & determine according 
tothe lay of the land) do lead q inable them. 

On 
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On the other ſide, ik by this Enquirie the 
fault be not bzought to light, being hindered ei 
ther by the malicious peruerſitie of the Juron, 
oz by the vnlawfull maintenance,countenance, 
oz embzacerie ot other men that put chemſelues 
into the cauſe: yet ought there (within one mo⸗ 
neth after ſuch Enquirie) a Certificate to bet 
made, as well ofthe names ofthe pꝛincipalloſ⸗ 
fendoꝛs, and of ſo much of the fact, and circums 
ſtances thereot, as may by any waieso2 meanes 
appeare; as alſo of the names of ſuch maintei⸗ 
ners, and imbzacers, and ot their miſdemeanoꝛs 
in this behalke. 

And here the Sherife (02 his Vnderſherife / is 
once moꝛe called to this ſeruice, and topned with 
theſe luſtices: who by reaſon of his pꝛeſente at 
the Enquirie, map both helpe to eſpie the euill, 
and adde foꝛce, & credite to the Certificate. The 


ende of which Certificate, is but one ly to put the 


offendoꝛs to anſwere. 


Fog, although the woꝛdes ofthe Statute doe 


make the certificate equal in foꝛce with the ver- 
dite ofrii,men:yer,fozaſmuch as it followeth in 
the ſame Statute, that the Certificate may bee 
trauerſed, that is a plain pꝛoot, that it is no con 
uiction at all, but is onely ot the nature ot a de. 
claration, preſentment, oz enditement, at the 
common Law, x therefoze alſo,it ought to com: 
p2ehendthe certainty ofthe time place, perſons, 
ct other circumltances ,thoughperhaps (i P. 
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Marrow holdeth) it needeth not toerpyeſle the 
additions of the parties, as not beeing within 
the woꝛds of the ſtatute(r ,H, 5. cap. 5.) becauſe 
w pꝛotelle of vtla w nie doth lie vpon it. 

whereas the Enquirle is good, though it 
e had after a moneth from the offence commit- 
ted this Certificat (ſaith Marrow) is not good, 
mlelle it be made within che moneth after the 
Enquirie:becauſe the power of certifying is gi⸗ 
en by the ſtatute onely, which is the Warrant 
that they muſt purſue. 

Pozeouer, where the ſtatut willeth that they 
ſhall certifie before the King and his Counſel]: 
itleemeth to me, that the ſame ought to be done 
either to the body (# booꝛd) of the priuie Coun- 
ſel, oz into the Starre Chamber at the leatt:be- 
cauſe the Statut it ſelfe oth by erpꝛeſſe woꝛds 
diſtinguiſh the King and his Counſel here, both 
from the Chancerie,and from the Kings bench, 


| whichtnmanyother caſes bee taken from the 


king, and his counſel alſo, And this J do the ra- 
thernote,becauſe Z haue read of Certificates of 
this kinde, ſent by luſtices ofthe peace into the 
dutre Chamber, and foz that it is penal to thoſe 
Juſtices, Sherifes, oʒ Vnderſherife, if they ſhall 
not addzeſſe their Certificate, as the ſtatut doth 
appoint them, | 3 
But now, ik two luſtices, and the Sherife goe 
to ſeea Riot, and other two luftices make the 
Enquirie: then the one ſo;t 02 the other ok them, 
| vi with 
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(with the Sheriſe oꝛ Vnderſherife) may make 
the Certificate, Marr, And iffoure luſtices, the 
Sherife,and Vaderſherife goe to ſee a Riot m 
two 9*choſe luſtices and the Sherife ioine in ou 
Certiſicate, and the other two and the Vader. 
ſherife ioyne in an uther Certificate, thenthat 
Certificate whereunto the Sherife is parti, 
hall be pꝛeferred: becauſe the authoꝛitie ofthe 
Vnderſherife, is ouerſhadowed by the Sherifs 
owne pꝛeſence: Marrow, But otherwiſe, iftwo 
Certificates be equal, then that ſhall be meat 
red which is beſt foꝛ the Queene, 

And the lame rule muſt hold, where the kn. 
quiric, and Certificate ſhall diſagree: foz,ifthe 
Enquirie ſhall finde that the Riot was made hy 
12. perſons, where in truth it was made by 100 
02 if the Enquirie be of 12, perſons, the trueth 
is that thoſe 12, were harneſſed:o2 if the Endi- 
ment be of a riotous aſſault onely, and the Rot- 
ters did both make an aſſaulr, and did beate am 
wound:in theſe, and the like caſes, the Cettif- 
cat may wel be made ſo, as thc omiſſion inthe 
Enquirie ſhall be ſupplied by it. Marr. owbeit, 
(he ſaith) that if they ſhal varie onely in cheday, 


thenthe Enditement ſhall be pꝛeferred. 


And if after the Enquirie, and befoze the 
Certificate, the Sherife die, oz one ofthe Juſt 
ces be put out ofthe commiſsion, no Certificat 


can then be made, Marr. But if the Riot wert 


recorded by the luſtices, and Sherife, andthe 
T Riotten 
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Riarters doe eſcape; yet may that Tuſticeof the 
wace(ſoputoutof the commeſſion) ioyne with 
the other luſtice and the Sherife, in their Certi- 
kcate of the ſame, Marrow, 
. Theſe ſpeculations of M. Marrowes reading, 
ne like inough to fal inpzactſe,and therefoꝛe J 
thought it not amille to acquaint the reader bes 
{qe hand with ſome of them. 

There remaineth pet, the laſt branche of the 
Ltatute (13. H.4.)that willeth the Iuſtices of 
peace ( molt nigh in euerie Countie, tothe 


doe execution of this Statute, vnderthe paine 
ofr00, li. ypon euerie of them for euerie de- 
lult, Upon which woꝛds, theſe notes may bee 
gathered; Firſt, that no Tuſtice of the Peace 
(dwelling out of the countie where the Riot is) 


ti be charged, although hee be the nerc vnto 


theplace: Secondly, that if anyother Iuſtices 
(that be not next vnto the place) hal execute the 


Fatute, then that willercuſe thoſe luſtices that 


bethenert, becauſe they all haue power by the 

fil part ofthe Statute, 
Anm this is the cauſe foꝛ which J haue taken 
laue to place theſe things befo2e, vnder the au⸗ 
theitie of any two luſtices generallp, although 
the ltatute doth ſpecially (and that by a greater 
paine)bindthem that be the nert. Pea, al the 1u- 
ſlices of peace (within the comiſſion & county) 
ought to ſupplie the default ok the next — 
| Y 2 1 
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ifthey haue notice of ſuch vnlawfull Aſſewbh, 
Rout, oꝛ Riot : foz, ſo was it lately adiudged n 
the Starre Chamber: howbeit that penaltie o 
100. li. was there laide vppon the next luſſicen 
onelp, and the reſidue were fined by the dite 
tion ok that Court, accozding to the erigench 
and temper oftheirfault, 

Thirdly, it is to bee gathered, that ifoneq 
two of the luſlices ofthe Peace (that be nenn 
the place) ſhal come to erecute the Statute, 
the Sherife oz Vnderſherlfe, doe not come atal; 
vet thoſe luſtices ſhall be excuſed foy their 100 
li. And M. Marr, thinketh that in this lall ta 
the Juſtices be bound to lend foꝛ the Sherifeg 
Vnderſherife, and not thep foz the luſtices: and 
in the ſame caſe allo it ſeemeth that the luſtien 
ſhalbe fined, if they arreſt not the Riotten oa 
not moꝛeouer al that which without the Sheng 
oz Vnderſherife, they are herein by any wap av 
chozizedtoperfozme. 

Laſtly, that they ſhall doe exccutionofthi 
Statute, that is toſay,ofall,and euerp part tha 
of, reſpectiuely as to ſuch luſtices, Sherife,t} 
Vnderſherife, is thereby appointed. But whe 
ther they ar to take notice of ſuch Riots atther 
peril, oꝛ may ſafely expect the infozmationther 
of, I finde it both doubted & vndecided, Cale. 
Dyar, 110, 25, 

Thus much of thele things after this coul. 
deration: now to ſome precedents foz — 

therance 
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therance of theſe lultices in the execution, and 
ah tjento our other matters. 


gedn 

— The Precept to the Sherife, for Enquirie 
wy upon 4 Riot, may beare this 

— Fotme. 


| Mann Sondes miles, & Mathæus Had- 
WIde Armig.duo Iuſticiariorum,&t.afſigna- 
= | inan vireromitie iuſdlem comitatus, Salutem Ex 
al pitt dictæ dam. Reg. tibi præcipimus, quod denire 
alu toram nobis apud I. in comitatupredifto, 
caſe 19le lanuary proxime futuro ee — 
fo 0 met , & 4 homines de comitatu pre to, 
fun 110m quils thabeat terras & tenementa, in- 

" fruits com. liberi tenementi per thartam ad 
amuun valorers 2 O. ſolid. aut per typiam rotuls- 

ab ram Cutie ad annuum valorem 26:;ſolid.& 8. de- 


ans aum aut per vtruunque, altra omnes repriſas 
Allazurendum pro dicta Domina Regina ac pro 
thi indemmitate noſtra in hac am , ſuper ſMramen- 

tum ſuum de quibuſdam i cites 45 gregationibus 


0 &riottis apud C. in comitat, preditio nuper com- 
he miſtis vt dicitux. Et hot nullatenus omittas ſub pa- 
r 20. lb. quam incurſurus es ſi in exercutione pre- 
" miſorum defeceris. Er habeas ibi tunc nomina Iu- 
f | 28 & hoc præceptum: Datum 

| ſb fyillis noſtris, 20. die Ianuary , Anno regni 
Ade daminæ noſtræ Elix, Cc. l. 
4 Y 3 8 


lt 
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Theentrie ofthe preſentment (orEnquiry) 
may haue this forme, 20 
122 pro domina Regina, & c. (as beſo 
in tozcible entries) coram Mich, Sondes mil. 
te & Mat, Had, Qui ad hot iurati c enerati d. 
cunt ſuper ſacramentum ſuum prædictum, qul 
D. E. F. G. & H. I. ſimul cum aliſs male factorilu, 
& pacis dictæ Dom, Regine perturbatoribuagy. 
tis, (ad nume rum ſeptem per ſanarum) modi gun. 
rino arraiati, vi & armis, viz, Hærberdis glu 
arcubus, & ſagittis 20, die menſis Iantary, fl. 
præterito apud C. in comit. pradicto inter horuu 
rauam & nonam, poſt meridiemeinſdem dit, de 
mum manſionalem A. B. de C. prædict. Yeoman, 
ſituatam in C.predictariotoſt fregerunt, & mine 
aerunt, & in ipſum A. B. tunc & ibidem mnſultum 
fecerunt, ac itſum turc & ibidem verberauenui, 
z ulnerauerunt, & indignis modis trattauttint, 
ita quod de v3.4 eius deſperabatur, in marnam)i- 
cis dictæ ſominæ Reg. perturbationt & populiters 
rorem ac contra formam Statutide Riotis, Rui, 
& congregationib*gertiumillicitis in parlitment 
dom H nuper Regis, Anl. 4. Ann, ni ſau 1; 
tento prontiſi & editi. „ 
And as fo the Certificat (which ought tobe | 
made to the Queene, and the Countel)that | 
map be done in Engliſh, by way ef a Le- 
ter, conpehending the tructh ok themit- 
ter pꝛeſent, as the caſe ſhall require, 
And here, let vs leaue theſe vulawful _ 
es 
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dies Routs, and Riots, and addpeſſe our (tile to 


ſther ſratutes. 5 | 
Anytwo luſtices of the Peace, vppon com⸗ 


nt, that any ſeruant retained by the ſtatute, Seruants 
eth befoze the ende of his terme, oꝛ at the and Labauz 
endtherof without a quarters warning: oz that r. 
up perſon (compellable by the ſtatute to lerue) 


weth refuſe to ſerue fo2 the wages appointed, 
mp examine the matter, (and finding ſuch ſer⸗ 
unt, 02 perſon faultie) may commit him to 
ward, there to remaine, till hee ſhalbe bound to 
the partie offended, to ſerue aud continue accoz⸗ 
ding to the Statute, 

They alſo, may impꝛiſon foꝛ ten daies, the ma⸗ 
ller that giueth, & for xxi.daies the ſeruant that 
taketh,moze wages then after the rates thereof 
made:and map impꝛiſon fo2 a whole peare, ſuch 
ſeruantas ſhal be conuicted befoze them(by his 
owne conkeſſion, oꝛ by the oathes ot two honeſt 
men) to haue made any aſſault vpon his maſter, 
miſtreſſe, oꝛ other perſon hauing the charge of 
him, oz of the woꝛke: and they may appoint any 
woman (being vnmarried, ofthe age oftwelue 
pears ę vnder fourtie) that is out ot ſeruice, and 
whome they ſhal thinke mecte to ſerue, to be re⸗ 
tained by their diſcretion, and may vpon her re⸗ 
fulal commit her to Ward, til ſhe wil be ſo bound 
to ſerue 5. Eli. cap. 4. 

Any two luſtices of the peace, may make teſti⸗ 
moniall to a Seruing man, that is turned way, 
P 4 from 
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Seruingmen, fromhis maſter,o2 whoſe maſter is vead:1 
* cap. 5. & 18. Eli. ca. 3. & 27. Eli. cap. i i. 32 

Any two luſtices of the Peace maye gur 
aſſent to the Churchwardens and Ouerſeers, ij 
to the greater partofthem, to bind (as Appren, 
tices) the childꝛen ofpooze parents, till the age 
of the man- child ol 24. aud ok the woman child 
till 21 22 9. Eli. ca. 3. 


AIppzentices, 


— Any two luſtices ot Peace map diſpoſeofthe 
, monepsryſtng by the deceiptfull Stretching ok 
the Northern Cloth &c.3 9.Eli.cap. 20, 
Warrant to Anytwe lultices of Peace map by Warrant 
1 vnder their hands and ſeales, cauſe to be leuied 
Rogues, (vp eiſtreſſe, and Sale of the goods of theoffen- 
do; all Fines and Forfaites, that ſhall grow by 
the Confeſſion of the offendo?, oꝛ by pꝛoofe of 
twolawfulandſufficient witneſſes, befozethem 
vpon this ſtatute of Rogues 39. Eli. cap. . 
WMalting⸗ Any two Juſtices of Peace may duely con- 
uitt by two witneſſes, oꝛ by the parties Confei 
ſion, any perſon that ſhal diſobey the reltraint of 
And or this Malting, made Cagainſt] in the open Quarter 
nete m Seſsions, and ſhall commit him to pziſon with 
be out. out Baile, oꝛ Mainpriſe fo thzee daies & vntill 
that he become bonden in 40, li.to ſome one Iu- 
ſtice to perfoꝛme ſuch reſtraint 2 9,Eli,cap.16, 
. Such two lultices may Licence diſeaſedper- 
ons (liuing of almes) to trauel without beg- 
— 0 Bathe, op to 80 keſtone, fo; remevie of 
Buckſtone. thcir griełe.39. El. ca,. 4. 


B 


Rogue, 


= = = Xx . kk” 


. a 2 


. ö r 


7 0 


WES 0 Je. 


defies, The z. Booke, 


By the ouerſight of any two luſtices, x twelue Change a 
dicretemenofthe Hundred, and Hundreds ad: high way, 
uyning, any perſon (within the Weald of Kent) 
map make in his owne land anewe high way, 
moze commodious then the olde,14.H,8.cap.6. 

Two ſuch Iuſtic es map once euery yeare ap- Appoint O⸗ 
point Ouerſeers (fo that whole yeare follow: —— of 
ing) ofcloth to bee made oz ſolde, in any Towne N 
(not being cozpozate) and may charge them vp- 

n their oat hes, to ſee execution of ſome parts of 
the Statute.3. E. 6. cap.z. yet in foʒce. 

Mithin ſire dayes (after accuſation had, that Diſturbe a 
my perſon hath diſturbed a Preacher, and after re 
his committing to ſafe cuſtodie by one luliice 
of the Peace) one other luſtice of that Shire 
muſt ioyne with him in the examination of the 
Offender, and may pꝛoceede to ſind him guiltie 
by his owne con keſſion, oꝛ by two witneſſes, and 
thereupon commit him to the next Gaole , foꝛ 
theemoneths, 1. Mar. Par. 1. cap. 2. Aske of the 
tontinuance ofthis Statute, as befoze, 

Any two luſtices oł the Peace of the Countie 
(where any of her Maieſties ſubiects (not being 
a leſuite, Seminarie Pꝛieſt, oz other PPꝛieſt, re- 
ligious, oꝛ eccleſiaſticall perſon, cc.) now being, 
02 which hereafter ſhall be of, oꝛ dꝛought vp in, 
any colledge of lefuites,02 Seminaries, ſhall ar⸗ 
rite within ſire months nert after pꝛoclamation 
to be made in that behalf in the CityofLondon 
vnder the great Seale of England) may within 

two 
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328 The 3. Booke. Bailement 
two dayes next after ſuch returne, receiuehis 
ſubmiſſiõ, vnder the oath ſet loꝛth by Act in the 
firſt peare ok her Maieſties raigne, 27. Eliz. ca, 
Ik any perſon, that ought to be ſet to the ſub⸗ 
ſidie, doe by his craft oz couine eſcape the Tart: 
tion, and that bee pꝛooued befoze two Tuſticesgf 
Peace ot that County:then ſhall hee be charged 
at the double value of ſo much as hee oughtto 
haue bin tared at, and ſhall further be puniſhed 
at the diſcretions of che ſaid Julkices, 39. Ela. 
Reg. and diuers formeracts of Subſidies, 
Anytwo Juſtices of the peace may require as 
ny popiſh Recuſant (not making ſubmiſſion at 
coding to this Statute)to abiure the Realme, 
vnon his coꝛpoꝛall oath befoze them, Andtwo 


ſuch Julkices,may(with the allent in waitingof 


the Biſhop ofthe dioceſſe, o2 of the Lieutenant 
of the Shire, oꝛ deputie Lieutenant) giue lictce 
for ſuch time as ſhalbe compꝛiled in ſuch licente, 
to ſuch perſon as is appointed by this ſtatute to 
abide within the fine miles, to goe (oz his ne⸗ 
ceſſary occaſiõs) out of that compaſſe. 3 5. El c.. 


What things ſome two Iuſtices of the 


Peace may doe ont of the Seſſions : and therein 


of Bailement. 


CAP, Il 
T fallethoutmany times, that the 
SJ = tatute laws regarding ſome luſt 
N ces aboue others, either foz the opi⸗ 
4 nion 


. amb. w ASS an two , 
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nion of the ability oꝛ learning that they ſhoulde 

being of the Querum) oz for the aduantage 
facility that they haue to diſpatch the affaire, 
by means ok their nearnes # dwelling, oz foz the 
{ndifferency ỹ they are likely to vſe in the hand; 
lingofp cauſe, (as being neither ol kindzed,noz 
alliance to any of the parties) doe manp times 
make choiſe of ſome two luſtices:ꝑ do either al⸗ 
together cloſe p hands of p reſt, oz els doe chie fly 
tepoſe the truſt in theſe p beſo choſen x elected. 


Amongſt thoſe of this kinde, the Stature foz Bailement. 


Bailment of pꝛiſoners woꝛthily craueth the firſt 
place, whether you reſpect p weight ot the mat⸗ 
ter that it concerneth, oz the length ok the diſ⸗ 
courſey it regutreth : the one tending to deſired 
liberty, tHe other cõpꝛehending much variety. 


This ſauing then (oꝛ deliuerie) of a perſon Pittrence be⸗ 
dut ok pꝛiſon, befoꝛe he hath latillled the Law, is tweene Baile- 
dttered by thzee termes in our Statutes, that is ment, lain 


to lay, Bailment, Mainpriſe (oꝛ manucaption) — Re- 


and Repleuine. And they be indifferently vſed, 
to expꝛeſſe that ſuertie which the pꝛiſoner is to 
linde in ſuch a caſe. Fog, that which Bracton and 
the fatuteof W. I. cap. 1 5. (made 3. Edw. i.) 
do ſpeake,ofſetting at libertie of acceſſaries by 
the woꝛds Replegiari and of letting out by luffi⸗ 
cient Pleuin , Britton and the Regiller doe er⸗ 
preſſe by finding ol Mainpriſe: the Statute 5, 
Edw.3.ca.$. bpletting to Baile: that of Marle- 


bridge, cap. 27. (made 5 2:Henr.3,) by tradiin 
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ballium vel replegiari: And the ſtatute of 2, E.;. 
cap. g. making mention ofthe wꝛit De homine 
Replegiando to bee directed to the gardein of x 
Foreit,declareth the elfect thereof to be, that he 
ſhould repleuy the pꝛiſoner by good Mainprilet 
The Statute 23. H. 6. ca. 10. that conmnandeth 
the Sherife to let out of pꝛiſon (ſuch as he hath 
arreſted vpon Enditements of Treſpaſſe) vpon 
reaſonable ſuertie ofſufficient perſons, calleth 
the ſame a letting to Baile oz Mainpriſe: And 
laſtly, 1. & 2. Ph. & Ma.cap.13.ſeemeth to make 
all the thꝛee wozds vv, E ol the lame ſigni: 
fication, 

Neuerthelelle, it ſcemeth, that Repleuin had 
his oziginall ofthe woꝛd Pledges, which deno⸗ 
teththem that vndertake fox the party, that hee 
ſhal abide to be iuſtiſied by law: And it is vſed in 
diuers other caſes, as in repleuine of cattell vps 
on a diſtreſſe, repleuine of Franchiſes in a qu 
urranto, repleuine of Land vpon a Grardcape, 
in olde time, and repleuying of the perſon of a 
man in the caſe ok Villenage. 

Bailement, is deriued from the French terme 
Bailler: And that alſo commeth of the Greeke 
(Bear) they both ſigniſting, to Deliuer into 
hand. Foz, he that is Bailed, is taken (02 kept) 
out of pꝛiſon, and deliuered (as it were) into the 
hands of his friends, as Suerties fo2 him, where⸗ 
of alſo p woꝛd Manucuaptio (oꝛ Mainpriſe, which 
is all one) giueth good euidence: the one men⸗ 
tioning 


Bailement. The 3. Booke, 331 
tioning the deliuerie, the other the receiuing of 
ſuch a pꝛiloner. And in this reſpect, the booke of 
the Norman Cuitomes calleth Bailement, à liue 
pzifon: foꝛ that the party thereby becõmeth pꝛi⸗ 
ſoner to his friends, that doe vndertake foꝛ him. 
But Bailemen tand Mainpriſe haue bin taken 
to differ in the pꝛactiſe of our common lawe: fox 
he which is pꝛoperly Bailed by the Iuſtices of a⸗ 
Court, hath bin neuertheleſſe reputed to be a 
apꝛiloner there ſtill, and his ſuerties to be (as it 
were) his ſpeciall gardeins: otherwiſe it hath 
bin thought ok him that is let to Mainpriſe, as 
may be leene by the Booke caſes, 3 3. E. 3. & 36 

E.3. Corone Fitv. 1 2. & 13. 7. H. 6. 42.3 I. H. 6. 
10. 3 8. H. 6. 23. 9. E. 4. 2. & 21. H. 7.3 3. But at 
this day, how long hee ſhall be adiudged to be a 
pꝛiloner, Er in Cuitodia Mariſcalli Mariſealcie, 

cr. thay is Bailed in theKings Beach, the cuſ⸗ 
tomeofthe Court it ſelfe muſtrule the matter: 
fz it differethſomewhat (if J bee notdeceiued) 
from thoſe opinions, 

Dowbeit,fozaſmuch as in our courſe (concer- 
ning Tuſtices ofthe Peace) it is not ſo needfull 
to ſtap vpon the difference between the wozds, 
as to pꝛoceede to diſclole the vſe aud manner ol 
the thing: Let vs eramine the power ofthe Iuſ- 
tices of Peace in this behalfe, 

It ſeemeth, that Iuffices of the Peace might 
(after the Statute 34.E.3.cap.1. that made thẽ 


complete Judges) haue letten to baple ſuch — 
| ons 
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ſons as were indited of Felonie befozethemin 
their Sefſions.euen as theJuſkices ofthe Kings 
Bench ble to doe: but not ſuch as were arreſted 
for ſuſpition of Felonie, and not indited thereof 
befoze them, becauſe befoze the enditement they 
were no Judges outer them. And foz helpe here⸗ 
in, it was oꝛdained (1. R. 3. cap. 3. ) that euer 
Iuſtice of Peace might let to Baile any ſuſpeds 
of Felonie. But that Law begate ſome inconue⸗ 
niences, and therefoze it was ſoone after repeas 
led (by 3.Henr,7.) which left power totwo Jul 
tices ofthe Peace (the one beeing of the Q. 
rum) to let any priſoners (mainpernable bythe 
Jawe) to baile, tothe next generall Seſſions,or 
the next Gaole deliuerie: and willeth thatthey 
ſhallthen certifie ſuch baile taken, vpon paine 
to forfet for euery default (thereupon recor- 
ded) ten pounds to the king. 3. H. 7. ca. 3. 

And here againe there ſpꝛang vp another in⸗ 
tonuenience: fo} then Iuſtices of ; eace would 
not ſticke to bozrowe one anothers name, (as 
manp pet ſtill doe) and by that meane defraude 
the good meaning of the Statute: IUthereupon 
it was laſtly pzouided (by 1.8& 2. Phil. & M.) 3s 
followeth. 

That no luſtice, nor Iuſtices of Peace, ſhould 
let to baile any perſon contrary to the ſaid ſta- 
tute of Weſt. I. cap. Ig. And that no perſon, 
being arreſted for Manſlaughter, or Felonie, or 
for ſuſpition of eyther of them (beeing 3 
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bleby the La we) ſhoulde bee bayled by any 
juſtice of Peace, if it bee not in open Seſſions, 
or by two Iuſtices of the Peace at the leaſt (the 
one of them becing of the Quorum) and the 
fame luſtices to bee preſent together at the 
time of the ſayde Baylement: and that they 
ſhall certifie (in writing, ſubſcribed, or ſigned 
wich their owne handes) the ſayde Baylement 
or Mainpriſe , at the next generall Gaole deli- 
vecie, to bee holden within that Shyre, where 
that perſon ſhall bee arreſted, or ſuſpected: 
And that the ſayde luſtices, or one of them, 
(being of the Quorum, ) when ſuch priſoner is 
brought before them for Manſlaughter or Fe- 
lonie, ſhall before any baylement, take the 
e animation of that priſoner, and the infor- 
mation of them that bring him, of the fact and 
circumſtances thereof: and the ſame, or ſo 
much thereof, as ſhall bee materiall to prooue 
the Felonie ,. ſhall put in writing , before they 
make that baylement: Mhich examination and 
bay lement the ſayde Iuſtices ſhall certifie at 
the next Gaole deliveric , within the limits 
of their Commiſſion : And the ſayde Iulti- 
cesſhall haue authoritie by this Ade, to bind 
all ſuch by Recognuſance (or Obligation) as 
doe declare any thing materiall to prooue 
the ſayde Murder , or Manſlaughter , of- 
fences, or Felonies, or to bee acceſlaricor ac- 
cellaries to the ſame, as is aforefayde , to 

appeare 
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appeareatthe ſaid next Gaole delluerie, hen 
the triall thereof ſhall bee, then and therery 
giue euidence againſt the partie, at the time o 
his tryall: and ſhall certifie all and every fuch 
bonds in like maner, as is aboueſaid ofthe Bails 
ment and examination, 1. & 2. Phil. & My, 
cap. 13. 

This ſtatute of Bailement J haue purpoſely 
recited at large, becauſe it both compzehendeth 
ſame ſuch other thinges as mult concurre with 
the Bailement of the pꝛiſoner, & alſo pꝛouoketh 
me to ſet downe the Statute of W. 1. #toſhew 
what perſong are baileable by the Law: fo ti 
either of thele it referreth it lelfe (as pou hau 
ſeene) and is allo reſtrained by them. 

Nom, by the Statute of W. I. cap. 1 5. Priſo- 
ners that be before outlawed, or haue abiuredi 
prouours: felons taken with the manner: thoſe 
that haue broken the Kings priſon: notoriout 
and proclaymed theeues: thoſe that are ap. 
pealed of prouours , ſo long as the prououn 
beliuing (ifthey bee not of good fame)) thoſe 
whicharetaken for felonious burninges , or 
for fallifying the Kinges money, or his ſcale; or 
which arctaken vppon excommunication, of 
for open euill, or for treaſon touching the 
King himſelfe, or for the death of a man, orb 
the commaundement of the King himſelfe, 
or of his priuie Counſell , or by the (abſolute, 
and not ordinarie) commaundement of the 


Kings 
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by the comon Writ, nor without Writ, 

ifes, nor other gardeins of priſon. But 
be that is taken for light ſuſpicion: or is indited 
ofpetite Larcenie , (not being guiltie before of 
— thoſe that bee charged with 
the receite of theeues, or Felons, or of com- 
maunding, or force, or ayde: or charged with 
Treſpaſſe , that toucheth not loſſe of life, nor 
member: and hee that is appealed by a Pro- 
our being no common theefe, nor defamed) 
iter the death of the Prouour , is baileable by 
the Statute, 

Againe, the Statnte 23,H.6,cap.10,prohi- 
biteth thoſe that bee in priſon by condemnati- 
on, execution, Capias vtlagatum, excommuni- 
cation: for Suertie of the Peace: or by ſpeciall 
commandement ofany Iuſtice, to be bailed, by 
Sherife, Keeper of priſon, or other Officer or 
Miniſt er: But willeth and commandeth that all 
thoſethat be Arreſted by force ofany Writ, Bil, 
ot Warrant, in any action Perſonall, or becauſe 
ofany enditement of Treſpaſſe, be let out ofpri- 
ſon vpon reaſonable ſuerties of ſufficient per- 
ſons, hauing ſufficient within the Counties 
where they be, to be let to Baile or Mainpriſe, 
to keepe their daies in ſuch places as the ſayde 
Wiits, Bils, or Warrants ſhall require. 

Both theſe laſt Statuts (as appearetb) were 
atthe lirſt made to giue a rule vuto Sherifes — 

other 


bg luſtices, or for the Forreſt: bee not reple- 
able 
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other officers,as well fo2 the letting to baile 
fo2 the retaining of their pꝛiſoners. But as the 
Statute of W. 1. is by the erpꝛeſle letterok x, 
& 2. ot Phil. & Mar. ſet foozth as a line wherety 
the Iuſtices of ſdeace are to guide themlelueg:ſo 
it ſeemeth to me, that they ought to haue ange 
vnto the other Statute alſo : fozaſmuchas cer⸗ 
taine other perſons bee therein alſo mentioned 
not to bee Baileable by lawe, and ſo within the 
reach ofthe very wozds that lie in the Statute 
of Philip and Mary. 

And firſt, this ſtatute (t. & 2. Phil. & Mary,) 
ſeemeth to diſtinguiſh theſe wozds (Death of, 
man) that are read inthe ſtatute of , 
the firſt, and in this place to reſtraine themto 
Murder onely:ſeeing that it admitteth, that in 
ſome death, oꝛ Manſlaughter) the ſlayer maybe 
lawfully bailed: which alſo is the canunon pnac⸗ 
tiſe in that behalfe. 

Ae learne alſo, that hee which (within the 
peare) is acquitedof Murder, oꝛ Manſlaughtet, 
at the Queenes ſute, muſt be remitted to pꝛilon 
92 let to mainpriſe, till the ende ofthe peare,and 
the party gricurd may in the meane time com 
mente his appeale, 3. H.. cap. 1. 

It ſeemeth moꝛeouer, that he which is end. 
ted of Felonie, is not baileable. Lib, Aſſ. 41, 
pl. 30. not hee which confeſſeth the Felonie, 
whereok he is accuſcd:fc2 that ſtatute ( Welt.. 
meaneth to exclude the one, when it ſaith, _ 
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hee which is endited of Petite Larceny, may be 
hailed: and the other, when it denieth Baile to a 
Prouour, who muſt begin with confeſſion of his 
ane fault, befoze he may bee admitted to bur⸗ 
then another man. 

And ik a man bee taken vpon Proceſſeof re: 
bellion, iſſuing out ofthe Chancerie, oz Starre 


Chamber, thoſe Iuſtices of eace may well bee 


thought voide of diſcretion, that ſhal take vpon 
them to baile him. 

Further, me thinketh that J map ſet downe 
this as a rule, (euen at the common law) concer⸗ 
ning Bailements. That the Tuſtices ofthe peace 
cannot meddle with the Bailement of any pꝛiſa⸗ 
ner, except he be pꝛiſoner fo ſuch a cauſe, wher⸗ 
ofthe Juſtices ol peace be competent Judges: 
which alſo was the caule, that one Juſtice of the 
Peace could not by foꝛce of the commiſſion on⸗ 
ly, haue bailed ſuſpectes of Felony, befoze that 
they were endited thereof as J haue tolde pou. 
Foz, out of their Seſſions, æ befoze inditement, 
they were no iudges ol ſuch a matter. 

And on the other ſide, it leemeth that two 
Juſtices ofthe Peace (the one of them being of 
the Quorum) may out ofthe Seſſions, baile ſuch 
as come into ꝑʒiſon by the pꝛoceſſeok the Seſſi⸗ 
ons made vpon penall lawes, not fo bidding 
Baile: becauſe two ſuch Juſtices be competent 
Judges ok all thoſe matters, inſomuch as they 
may heare and determine them. | 
155 3 2 Sundyie 
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Sundꝛie doubts (J confefle) may bee made 


cerning balle⸗ concerning the buſineſle of Baile, which Jam 


ment. 
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not able to diſſolue, and therefoze not much wil⸗ 
ling to mooue. Only this J will ſay fo? all, that 
it becommeth luſtices ofthe Peace to bee verie 
circuinſpect in granting Baile, both foz feare ot 
wꝛong by denying it to him that is repleuiſe- 
ble: and foz feare ot danger to the ſeruice it ſelfe, 
by giuing it where it is not grantabbe. 
And there foze J aduiſe them to conſider,firf, 
whether the power of Baile ( whẽ it is required 
be not taken from them by ſome of thoſe koꝛmer 
recited ſtatuts:and then, whether that particu⸗ 
lar Statute it ſelfe (againſt which the pꝛiloner 
is charged to offend) doe not ſpecially pꝛohibite 
the baile;fo2 pou ſhal meete with many ſtatuts, 
which doe not onely take baile from the offen 
ders thereof, vpon their ſolemne conuiction at. 
ter ludgement, but alſo vppon the Recordeof 
ſome one 02 two Iuſtices of the eace, oꝛ by ex- 
amination, oꝛ pꝛoofe by witneſſes, oz ſuch other 

pꝛiuate triall, had befoze them. 5 
Foꝛ example, take a few ofeach kind, ſeeing it 
would pꝛooue troubleſome to repoꝛt them all. 
I he that is conuicted befoze the lulticesof 
the Peace, vpon the ſtatute of Liueries, ſhall be 
committed to pꝛiſon foꝛ one whole yeare, with: 
out Baile oz Mainpriſe ſapeth the Statute, 8, 

H. 6. cap. 4. 

2 He that is conuicted befoze them, fo; = 
ng 
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ig a licence ot tranſpoꝛting victuall, ſhal like⸗ 
vis te committed by them, and ſhall remaine —_ 
there a whole pere without Baile, o; Mainpriſe, 
1. & 2. Phil. & Mar. cap. 5. 
3 Pe that is conuicted _ _ fo offen. 
ding the ſtatute made againſt foreſtalling, &c. 
hall bee committed to the. Gaole fo — mo⸗ Fozeltalling. 
neths without Baile oz Mainpriſe. 5,E,6,ca,q, 
4. And hee that is conuicted befoze them fox 
offence againſt the ſtatute of Muſters, ſhall bee qguſters., 
awarded to remaine in pꝛiſon without Baile, oz 
Mainpriſe, till he haue paid the fozfaiture, 4. & 
5. Phil. & Mar. cap. Js 
1 Againe, if any one luſtice ofthe peace ſhall Sames 
find, oz know any to haue exerciſed any vnlaw: e 
full games, hee map commit him without Baile 
02 Mainpriſe, til he will become bound no moze 
to ble vnlawfull games. 3. H. &. cap,. 
2 Ob, he that is conuicted befozetwo Juſti- Seruant. 
cesofthePeace to haue refuſed to ſerue fo2 ſuch 
wages as is by ozder appointed, ſhal remaine in 
pꝛilon without Baile oꝛ Mainpriſe, till he wil be 
bound to lerue accoꝛdingly. . Eli.cap.ꝗ.and the 
like is, ol ſome other points in that ſtatute. 
3 He that is committed by two luſtices ot Aiehouſe. 
the Peace, fo2 keeping a common Alchouſe, of 
his owne authozitie, ſhall remaine in Pꝛiſon 
thee dayes, c. without Baile 02 Mainpriſe 6, 
E. b. cap. 25. 
4 And the reputed Father oz Mother of a Baſtasd. 
3 3 Laſtard 


CAp.2. 340 The 3. Dooke, Bailement. 
Baſtard childe, that will not pecfourme the o. 
der (ct downe by two Jufkices of the Peace 
thereto authoꝛiʒed, hall be committed, and ſhal 
remaine in pꝛiſon without Baile 92 mainpriſe, 
till he oꝛ the will be bound, ec. 18,Eli.cap,z; & 
27. Eli.cap. 1 1. 

The moſt ok the reſt ſhallonely be appointed 
dut, that the luſlic es map iu a ſoʒt be warned of 
them, thus ſhoztiy. 
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$8:0phectes, [S. Elix. cap. 1 5. touching Propheciet. 
Witchcrali, | F. Elix, cap. x G. concerning Witchcraft, 
Perturte. 5. Elix. cap. 14. of Periurie, 

Oeruice. 1.Eliz,cap, 2, touching Common prayer, 
Scholmaſt. | 23. Elix. cap. i. touching Schoolemaſters, 
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i Preachers, | 1, Mar. cap. z. of diſturbing Preachers. 
| CTithes. 27. Hen. d&. cap. 20. & 32. Hen. 8. cap. . of 
Tithes, 
Houldiours, ; 2.Edw.6.cap.2,0f Souldiours ſelling harneſle, 


Bzidges. 22. Hen. 8d. cap. 5. of Collectors for Bridges, 
Hen. 8. cap. . of Aliens, conueying lang 
Bowes, ; — Pe 5 Ving es 


1. & 2. Phil. & Mar.cap.2. of wearing Silke, 


Appareil, 

— S. Eliz,ca p. d. oftranſporting Sheepe. 

Hawes ac. F. Elix. cap. 2 I. of taking Fiſh, Deere, Hawes, 
ich F. Elix. cap. 5. of eating Fleſh. 


9. Hen. 5. cap. &. Patl. 2. of falſe Weights. 


Weightg. %. 

Ztemblies. 1. Aar. cap. i 2. & 1. Elix. cap. i G. ofrebellou 
Aſſemblies. 

Vioes. (2. Hen. y. cap. &. of great Riots, 


23. Ha, 
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Vuiuerſities: and 23. Hen,6,ca,1 4. of. Pur- 
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23 Her. 8. cap. 2. of collect ers of Gaole money.] Gaole money; 
35. Elis. cap. I. touching Recuſants, — 6—_g 
5 Aich. 2. cap. a. of Forcible holding Foxce, 

13,Elz.,cap, 21, of Puruciance neere to the 2urueios; 


veiors of noble men, 
1,& 2. Phil. & Mar. cap. 5. of carying Corne. | gome. 
39. Eli. ca. 3. for refuſing to contribute to the | Pooze, 
Poore,or to accompt, or to pay fotfaitures 
39. Eli. cap. I I. touching Lagmoode. | Logwoode, 
39. Elix cap. 1 6. pon reſtraint of Malting. 2 Malt. 


And ſo, if there bee any other kewe, wherein 
luſtices of the Peace may not graunt Baile, 
though otherwiſe they haue to deale: foꝛ all o⸗ 
thers (that be not ok that ſoꝛt) J doe willingly 
pꝛetermit. 

Now, fo2 an end of Ba lement, J will ſhewe 

you one foꝛme ofa Baile, and another ofthe 
Liberate, 


Emorandum quod 20. ie menſis uli, An- BK Anc. 
no regni dominæ notre Eliza, &c. Vene- 

runt coram nobis Thoma Robettes, & Henric, 

Lyadley , daobus Iuſticiariorum, Cc, aſ3igna- 

torum, apud H. in Comitatu prædict. A. B. & 

C. D. de E. in dicto conutat. Yeomen , & cepe- 

runt in balium, 2 ſque ad proximam gaole de li- — 

berationem in diclo comitatu tenendam , quen- 

dam F. G. Cc. Labourcr, captum, & detentum 

L 4 in priſora 
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in priſona pro ſuſpicione cuiuſdlam Felonie cr. ki 
aſſumpſerunt ſuper ſe: ſcilicet quilibet predift, A,B 
& C. D. ſub pena 20. lib, bone & legalis monte 
Angbe & prædict. F. G. aſſumpſit pro ſeipſo ſub pe- 
wa 40. lib. ſimilis monetæ de bonis & catallis terri 
& tenementis corum quorumlibet, & cuinſlibet 
eorum ad opus dictæ dam. Reg. Heredum, & ſuc- 
ceſſorum ſuorum lenandarum ſi prefatus F, G. al 
candem proximamGaole deliberationem perſona- 
liter non comparebit coram Iuſticiarijs dictæ demi 
ne Regine ad dict. am Gaol am deliberandam aſſy- 
natis ad ſtandum re ſto de Felonia prædicla & al 
reſpondendum dict. dom. Reginæ tunc & ibidem de 
& ſuper on::11bus que 11 obycientur. Datum ſub 
ſigiilis nostri5 die & anno primum ſupradictu. 


— Biſhop of Rocheſter & Timothy Low, 
two ofthe Juſtices of & c. To the keeper of 
her Maieſties Gaole in Maidſtons, & c. gretiny: 
Foraſmuch as F,G:&c,labourer,hath before vs 
found ſufficient mainpriſe to appeare before 
the Iuſtices of the gaole deliuery at the next 
generall gaole deliuery to be holden in the fail 
County, there to arffwere to ſuchthings as (hal 
be then on the behalfe ofour ſaide Soueraigne 
Lady obiected againſt him, and namely to the 
felonious taking oftwo ſheepe (for the ſupiti- 
on wherefhe was taken, & committed to your 
ſaid Gaole) we commaund you on the behalte 
of our ſaid Soueraigne Lady, that (if the aide 
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E.G.doremaine in your aid Gaole for the ſaid 
cauſe,and for none other) then you forbeare to 
neue or detaine him any longer, but that you 
deluer him thence , and ſuffer him to goe at 
lage, and that vpponthe paine that will fall 
thereon , Yeouen vnder our Seales, this 20. 
day of Iuly, &c. 


The authozitie of ſome two luſtices of the Alehouſe, 
peace goeth yet further: Fo2 two luſtices of the 
Peace (the one being of the Quorum) may pꝛo- 
hibite and remooue common Ale-ſelling, æ may 
all allow the lame, taking bond with ſuretie by 
Recoqnuſance foꝛ good rule to bee kept in ſuch 
Ae. houſe, c. by their diſcretion, And they may 
alſo commit and impꝛiſon fox thꝛee dayes)thcſe 
that keepe common ale-ſclling of their owne 
heads againſt p2ohibitio,02 without allowance 
thereof, and may after take Recognuſance of 
them with two ſuerties that they ſhall keepe 
none. 5. Ed. 6. cap. 2 5. 

And here, ſeeing that the oꝛder ofthe conditi⸗ 
ons ok theſe bonds is partly referred to diſcreti⸗ 
on, J will (fo2 the better bꝛideling ok theſe nur⸗ 
ſeries of naughtines) leaue with you that foꝛme 
of them, which J haue known pꝛactiſed by that 
honourable luſticer, the late Lozd William 
Cobham, Loꝛd Wardenof the Five Ports, Lord 
Chamberlaine of her Maieſties houſhelde, and 
| one of her Nighneſſepzitie Counſell. 


The 
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HE Condition of this Recognuſanceis 
ſuch: whereas the within bounden A,B, 

isadmittedand allowed by the withinnamed 

Lord Cobham, and I. Leueſon Knight, (twook 

the Queenes Maieſties luſtices of the Peace 

within the Countie of Kent within written) to 
keepe a common Alehouſe, or Tipling houſe, 
and to vſe common ſelling of Ale, or Beere, 

onely within the now houſe of him the ſaid A, 

B. (and not elſe where) ſcituate in the Hy 


ſtreete of the Towne of M. within written, and 


ca led the ſigne of the Hart: If therefore, hee 
the ſayde A. B. during ſuch time as hee ſhall 
keepe ſuch common Alehouſe there, {hall not 
ſuffer any vnlawful play, at the Tables, Dice, 
cardes, Tenniſe, Bowles, Cloſh, Coytes, Log- 
gets, or other vnlawfull games to bee vſedin 
his ſayde Houſe or in his Garden, Orchatde, 
or other his Grounde, or place: Nor dreſſe o 
cauſe, or ſuffer to bee dreſſed, any fleſhtobee 
eaten vponany day forbidden by the Lawesor 
Statutes of this Realme of England: Not 
wittingly and willingly admitte, or receiue in- 
to his ſayde houſe, or any part thereof, any 
perſon notoriouſſy defamed,of,or for theſt in- 
continencie, or drunkenneſſe, orthat ſhallbe 
before hand notified to him the ſayde A, B. by 
the Conſtable or Borſholder of M. aforelayd, 
for the the time beeing, or by the Deputicof 


either of them, to bee an vnmeete — 
c 
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bee receiued intoa common Alehouſe: Nor 


keepe, or lodge there, any ſtrange perſon (a- 
boue the ſpace of one day and one night toge- 


ther) without notice thereof firſt given to the 


Conſtable or Borſholder,or the Deputie ofthe 
one of them, there: And finally, if hee the 
fyde A. B. during all the time that hee ſhall 
keepe common ſelling of Ale or Beere in the 
fyde houſe, ſhalland will there vſe and main- 
nine good order and rule: then this preſent 
Recognuſanc e, & c. or elſe, &c. 

Jn ſome Shires , the luſtices of Peace doe 
tondeſcend vpon certaine Articles, framed by 
their diſcretions, and generally to bee pꝛopoun⸗ 
ded to all common Ale-ſellers, taking the bons 
foꝛ perkoʒmance of che ſeme Articles, a coppe 
wherofthep do vſually deliuer to euery ok them: 
which manner is auo wable allo, though not lo 
allitredas the foꝛmer. 


Two luſtices of the Jeace (ſo that the one weights and 
ber ofthe Quorum) map (by examination, oꝛ mraſures. 


Enquirie) heare and determine the kaultes of 
head officers in Cities, Boꝛoughs, and marke 
Townes, that doe not twite pearcly vie we and 
eramine Weights and meaſures, and byeake 
and burne the dekectiue: as alſo the defaults of 
buyers and ſellers by other weightes and meas 
ſires then they ought to doe: and may b2cake 
and burne the defectiue weights and meaſures, 
and amerce and fine the olfendours by their dil⸗ 

crction, 
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cretion, and make pꝛoceſſe againſt them, au 
they were endited of Treſpaſſe againlt the 
Peace, 1 r. H. 7. ca. 4. & 1 2. H. 7. cap. 5. 


Oath of Un: Two lultices of the Peace (the one being f 


* 


Hoſpttall. 


the Quorum) may take the oath of the Vader. 
ſherite of their Countie (befoze that he med 
withthe ererciſe ofthat office)as wel touching 

the Supremacy declared inthe Act, — 
ching his office, ſet footh 27. El. cap. 12. And 
the like may they doe, foꝛ the like oathes of Bai- 
lifes of Franchiſes , Deputies and Clarks of 
Sherikes, and vnderſherifes,and ofeuerpother 
perſon that ſhall take vppon him tointermeddle 
with the returning of Jurozs, oz withthe ere 


cutionsf Proceſſe in any Court of Recopd,27,- 


El.cap.12. 

The Biſhop and his Chancellor, ſhallcallthe 
two luſtices ofthe Peace next inhabiting to m 
Hoſpitall, to aſſiſt them in taking the account of 
ſuch as haue had the collection of the renenues 
and pꝛolits of ſuch Hoſpitall: ę they thꝛee may 
charge the accountant (vnder penaltie, toloſe 
ſuch ſumme of monep as they ſhall chinkemert) 
to account, and not to delay it, and fozthwithto 
employ the Surpluſage to the vſe of the hoſhi⸗ 

tall, 14 El.ca.5.& 39.El.cap.18. 


Baſtard chitd © Two lultices of peace (the one being ofthe 


Quorum) in, 02 next to the limits where thep# 
riſh Church is, in which a Baſtard child (left u 


the charge of the Pariſh (hal be bozne, ought = 
take 
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take oder by their diſcretion, as well fo2 the re⸗ 
liefe ofthe pariſh, and keeping ok the child, as al⸗ 
ſofoz the puniſhment ok the mother, and repu · 
tedfather thereof 18. Eliz. cap. i I. 


- Twoluſtices of Peace (the one becingof the agithes, 


—— vppon complaint by any competent 
Judge of Tithes, fo; any miſdemeanoꝛ of the de⸗ 


fendant in a ſute of tithes, may cauſe him to bee 


attached,02 committed to ward, till he find lure⸗ 
p onto thẽ by Recognuſance to the Kings vſe, 
toobay the Proceſſe & Sentence of that ludge, 


77. H. 8. cap. 20. & 27. Eliz cap. i I. 
And alſo vppon complaint in wziting by an Tithes. 


Ecclefialticall ludge that hath giuen definitiue 
ſentence in caſe of Tithes againſt one (which 
wilfully refuſeth to pay the Tit hes, oz ſummes 
of money ſo adiudged) two ſuch Juſtices may 
cauſe the partie to bee attached, and committed 
tothe next Gaole, till he finde ſuch ſuertie (as is 
afozeſaide) to perfoꝛme that ſentence, 3 2. H. 8. 
cap. 7. 


Alter execution had fox the partie robbed a- Ifſeffe che 


fainſtthemen of the Hundred, and vpon com- 
plaint made by them ſo charged, two luſtices of 
the Peace (one being of the Quorum) of the ſame 
Countie, inhabiting within the ſaide Hundzed, 
0zneere vnto it where any ſuch execution ſhall 
le had, may aſſeſſe and taxe, ratably ano pꝛopoʒ⸗ 
tionably by their diſcretions, all and euery the 
Townes, Pariſpes, Uillages,and 9 
+.” 


Highwayes, 


Rogues. 


Souldier, oz 
Mariner. 


Cloth. 
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well ok the ſaide Hundred, as ot᷑ the Libenies 
within the ſame, towards an equall contributi⸗ 
on to be had fo2 the reliefof them againſt whan 
ſuch execution was had.27.E1.3.cap, 12, 

Two luſtices of Peace (whereof one to beat 
the Quorum) which were pꝛeſent at the Seſſion, 
wherein any perſon was conuicted fo; any of: 
fence againſt this Statute of Highwaies with 
inthe Wealde ol Kent, Surrey, o2 Suſſex, may 
make Warrant fo; leuying the forfairs theredf, 
to any officer: and they alſo may appoint by 
their diſcretion ſuch wayes and meanes to leuy 
the doubles foz not paying thoſe foꝛfaits with 
in 20,dayes next after lawfull demaundeokthe 
ſame by ſuch Officer, 39. El. ca. 19. 

Any two ſuch Tultices of Peace, haue power 
to heare and determine all cauſes , that ſhall 
growe in Queſtion, by the Statute of Rogues 
39,El.ca.4. 

Two luſtices of Peace, of, 92 neare the place 
to which a Souldier 02 Mariner commeth with 
the Teſtimoniall of one Iuſtice of Peace , ſhall 
take oꝛder by their diſcretion foz ſetting to 
wozke,02 relieuing ot him, if hee cannot ok hin 
ſelfe get wozke there, oꝛ employ himſelk in laws 


kull courſe of life, 39. El.ca. 17. 


Two luſtices of Peace, dwelling nert any 
Citie, oꝛ Towne, where any Retailer of woel- 
len cloth ſhall pꝛeſent vnto them any defectiue 
cloth againſt this ſtatute (being conferred 

the 


„ es. amd ccqaw walk 


1 gſberman- 


— * 4 
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theſtatute 4. & 5. Phil. & Mar. ca. 5. ) ſhall cauſe 
the ſame to be cut into thꝛee equall parts, wher⸗ 
ofthe one to be the Queen, the other to the Pre- 
ſentours, and the third to the luſticesthemſelues 

Ed. b. cap. 6. 

No Fiſherman fhall bee taken to ſerue as a fiſherman. 
Mariner by the Queenes Commiſſion, but by 
the choiſe of two /ultices of the peace adioining 
tothe place where he is to be taken,5.El.ca.5. 

Two /ultices of the Peace (not being ot kin- Diuide the 
ted, alliance, counſell, oz fee, to the Lozd 02 ow⸗ fourth part of 
nerofa woode) appointed by the moze part of a wood. 
the Iulticesof Peace at their Seſſions vpon cũ⸗ 
plaint ofthe Loꝛd made vnto them, may deuide 
and let out the fourth part of it, it the Loꝛd and 
tommoners thereof beeing firf called befo2e 
them) cannot agree vpon it, 3 5. Hl. 8. cap. I 7. & 

13. Eli cap. 25. 

Two ſuitices of the Peace, whereofthe one 
to bee ofthe Querum, (appointed by the Cato — 
Rotulorum, o; by the Eldeſt of the Quorum, in Coutt. 
hisabſence) are toouerſee,and controllthe She- 
rifes bookes and amercements, and the eſtreits 
of the ſaide amercements, are to bee made by 
Jndenture betweene them and the Sherife oz 
bnderiherife:and to be ſealed with their ſcales; 

And they may vppon ſuggeſtion make pꝛoreſſe 
Winan action of Treſpaſſe againſt the offen⸗ 
deurs of that Statute to anl@cre beloze them, 
II. H. 7. cap. i 5. 
Au 
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And here allo, is place foꝛ thole pꝛiuate Ach, 
wherein any power is giuen to two 
luſtices of the Peace, as: 


Noꝛwich. 5. E. 6. ca. 24. For the making of Couerlets & 


Dornikes, in Norwich. 
Wales. 35. H. 8. cap. 1 1. For wages of the Knight 
of Parliament. 
— I 1. H. 7. cap. g. For recognuſances to beets 
ken of Leſſees in Northumberland. 


Uniuerſlties, 2. & 3. Phil. & Mar cap. 15. & 13. El. cap. 2c. 
& 27. liz. cap. 1 1. For prohibition of puruei 
ances within fiue miles of either of the Vi. 
uerſities. 

14. Hen. 8. cap. 6. & 26. Hen. &. cap. 7. For 


, and | 
Dulles, laying out newe high wayes in Kent and Sub 
ex, 
Cardiff. 23.Eliz.cap.1 1. For the repairing of Cardiffe 
Bridge. 


London. 35. El. ca. õ. Touching newe buildings and 

a + Inmates, in, and neare Landon and Weitmin- 
ſter. 

39. El. eap. 24. For the making of the Bridge 

at Mylton over Me in the Countie of Har- 
fed. 


Wylton 
Bzidge 0 


What 


The 3. Books, Fiſherman, 


us wmS . aS_m_y 


a DN ee _ _ << aa H cet. 
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What things, three, or moe, Iuftices 
ol the Peace may doe out of 
the Seſtiont. | 


Car. 1. . | 


N be authozitie as well of any two 
DN Rt Juſtices of the Peace gencrally, 
(a A\ M2) as of ſome certaine two Juſtices 

2 ſpecially ; beeing thus at ſome: 


22 — .. 
— remaineth that ( toꝛ an ende) 

veſpeake ſomewhat of thꝛee, and the greater 

mmber, 

Thee Juſtices of the peace (oneaf them be- Unlawean 
ingof the Qeeram) may diſcharge out of pꝛilon aemdie. 
anyperſon committed thither foꝛ hisoffence in 
notdeclaring to a luſtice (within 24. houres) 
that her mas moued to ioyne in any vnlawfull 
aſſembly contrary to the ſtatute, 1. Ma. 1. Parl. 
cap, 12. & t. El. cap. 7. 

It is requiſit, that the Cenificar(chat is to be Certiſie foz an 
made to the head Officer ofa Citie oz Towne *PP2enace. 
Coppozate; where a childe is to be put Appzen- 
tice to a Marchant, Mercer, Oꝛaper, Goldſmithj 
Jronmonger, Imbꝛoderer, oz Clothier, that the 
father oꝛ mother of ſuch childe may diſpend foz⸗ 
tie ſhillings frehold by yere / be vnder the hands 


md ſeales ofthzee Juſtices ofthe Peace where 


thelandslie,5;Eli,cap..4. 
Three Juſticesof * ofthem being Glaſſemen, 
a of the 


Car, 


Money giuen 


to the pooze, 
highwapes, 
O bꝛidges. 


Depꝛaue the 
Sacrament 


of the Lozds 
Dupper, 


oure Ju⸗ 
— 
Bidges. 


Hir Juſtices. 


Gaole. 
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of the Quorum) map vnder their hands e ſedles, 
cine licence to Glaſſemen (being of good beha: 


uiour) to trauaile (without begging) in th 


countie 39. El. cap. g. 

The Biſhop anÞ his Chauncellor, and thee 
ſuch Juſtices of the Peace haue power to er 
mine, how money oz other relte fe (appointed hy 
King Henry 8. oz any other, to the vſeofths 
Pooreo2of amending of highwayes, oz Vii 
ges )is beſtowed, and to cal to account the vetai 
ners thereok, æc. 14. El. ca. 5. & 29. El. ca. 18. 

It ſeemeth, that thꝛee ſuch luſtices of the 
peace may out ofthe Seſsions take infoꝛmatim 
and accuſation by the oathes of two honeſt per 


ſons, agaiuſt ſuch as ſhall depꝛaue the Saen. 


ment of the body and blood of our Lord and S 
uiour Ieſus Chriſt, againſt the ſtatute, and era 


mine them, what other witneſſes were then y: 


and to binde them all by Necognuſance, to git 
in euidence at the day of triall, 1. E. 6. ca. ii but 
enquire of this matter, 25 1 
Foure Juſtices of the Peace (whereof one 
be ofthe Quorum) may( where a decated bridge 
is, and where it cannot be pꝛooued who, oz what 
lands bee chargeable to the repairing thereof) 
tare the inhabitants, make collectours, and ap- 
point ouerſeers, foʒ the amendment ot theſame 
tc. 22. H. &. cap. 5. | | 
Sire Juſtices of the Peace, may in ſindzie 
ſhires take ozder fo2 common Gaoles, where 
the 


. LH cw ame cake 
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the Sherife ſhal haue the cuſtody, #to the which 
nurderers and felons xc. ſhal be ſent: and inay 
doandperfozme diners incidents thereto by the 
ſtatutes, 2 2.H.8,cap,2,% 13 El. cap. 25. 

Sire luſtices of the Peace (two of them be- Sewers, 
ingok the Quorum) map fo2 a whole peare after 
the expiration ofanp commiſsion of Sewers er: 
ecate the lawes of the Commiſsioners of Se- 
wers,bnleſſe that a new commiſsion of Sewers 
be publiſhed within the peare, 1 3. El.ca. . 


To this title alſo doe theſe particular 
Statutes belong, 

13. Eliz. ca. 2 3. & 23,Eli.cap.12,For pauing Algate. 
theſtreeteby Algate. - 

34. Hen. 8, For eſtabliſhing Iuſtices ofthe ales. 
Peace in Wales &c, 

27. H. 8. cap. 5, For ſuſtices of the Peace in Cheſhire. 
Cheſhire, &c. 

23. H. S. cap. 2. & 5. El. cap. 24. & 12. El. cap. Gaoles, . 
25. For the appointing and building of Gaoles, 
in ſundtie ſhires. | 

18, Eli. cap, 20. For amending of Bridges Oxford. 
within five miles of Oxford. 

7g. El. cap. i o. & 27. El. ca. 26. For the repa- Oheper. 
ntionof the Ferry called the Kings Ferry in the 
Ile of Shepey in Kent, Chicheſter: 


27.Eli.ca.22,For Chicheſter hauen. 
Aa 2 Of 


Beward. 


Scruants, 


Cards 354 


The 3. Books. Rewards, 
Of the reward, and puniſhment of 
Inſtices ofthe Peace,for things done, 

not done, or miſdone out ofthe 


Seſsions of the Peace. 


Cap, 1111, 


f reward andpuniſhment (as ſaide 
Ms olon) all common weales doe cm- 
A ONE. dia: Fo2 as the care ot equitie and 
luſtice wareth colde, vnlelle there 
be reward ready fo2 vertue: So the negligence 
of euill men mult nec des be cozrected by ſeuer⸗ 
tie and chaſtiſement of paines. 

And therefoze, albeit the meaning of our pa 
liaments hath alwates beene, that choiſe ſhould 
bee made of ſuch perſon foz this office of the 
Peace, às needed no reward fo} their trauell in 
that behall:pet, tothe end that they ſhould with 
the moꝛe alacritie and cheerefulneſſe pꝛoceed in 
their affaires, the laws do now # then caſt them 
a trifle, rather to let them know that they dobe- 
hold their well doing. than that themlelues doe 
ſtand in neede of any recompence. 

Dereupon euerp lultice of JÞeace,(Cittingin 
execution of the ſtatute of labourers and ſer- 
uants) ſhall haue v.s.the day(foz thꝛee daies io 
gether) out of the foꝛfeitures that grow bythe 
ſame ſtatute, 3. El. cap. . 8 

d 


7 
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And if any Perſon commanded by two Iuſti- | 
cesof Peace, (to appeare to be made vnouerſeer Overſeers. 
toſee the ſtatut of Cloth making kept / do with⸗ Cloth 
out reaſonable excuſe refule to come, æ to take a 
won him p office, be is to foꝛfeit fo2 euery ſuch 
refulall foꝛtie ſhillings:and thereof thoſe Iuſti- 
ces are appointed to haue the one halle by the 
fatute, 3.E.6,cap,2, 

Thoſe two luſtices ofthe peace alſo next ad - Faulty cloth. 
ipning to whom any Cloth faultie againſt the | 
atutes)ſhall be pꝛeſented, may cut the ſame in- 
tothzee equal peeces,#Cſhall haue to themſelues 
theone ofthe ſame, by the Act . E. 6. cap.6. & 

4&5. Phil. & Mar,cap.y, 

And enery Iuſtice ot the Peace is allowed to 
retaineto his own vle, the one moity of al ſtran⸗ Egrptiaug- 
gers goods, calling themlelues Egyptians, that 
he halllawfully ſeiſe, by vertue of the ſtatute, 

22. H. 8. cap. 1 o. 

The luſtice oz Iuſtices ofthe Peace,that doe , 
topne with the Clarke of the Peace , in taking — — 
the Conuſance ot an Jndentureof bargain and 
ſaleofland to be inrolled,fhall haue xii.d.there⸗ 
foze, if the land exceede not in value xl. s. by the 
peare, and tt.s,vi.d.ifit doe exceed that value by 
the ſtatute, 27. H. d. ca. I 6. 

The Queenes Highneſſe ſhal beare the coſts git. 
that the Juſtices of Peace ſhall ſuſtaine in the 
execution ofthe ſtatutes, 1 3.H,4cap,7, of Ri- 
ots, &c. 2. H. 5. cap. 8. 

Aa 3 And 


: 3, 
1» 11] 
o 


Riots. 
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cible En⸗ And the Iuſtices o the Peace ſhall make n 
F02 _ cution of the ſtatute of Forcible Entries atthe 
colts and charges of the partie grieued, 8,H,6, 
cap. 9. 1 
Ilehouſe. Twelue pence is giuen to the two Jullices 


of peace fo? taking euery Recognuſance ofſin 
that is alowed to keepe a common Alehouſe,hy 
the ſtatute, 5. E. 6. cap. 25. | 
On the otherlide alſo, the Statutes doe 
and then cozrect the dulneſſe of theſe Juſtices, 
withſome ſtrokes ofthe rodde, oz ſpurre, 
And therefoze generally,if a Juſficeofpeace 
will not giue remedy to a partie grieued in ay 
thing that he map heare, determine, o recite; 
then vpon complaint to the Juſtices okaſſiſe, 
to the Loꝛd Chancellor, he ſhall not only be pit 
out ofthe commiſſion by the Loꝛd Chancellor, 
but ſhall alſo bee puniſhed accoꝛding to his de 
merites, 4. UI. 7. ca. I2. | 
And particularly, euen at the firſt it was on 
ned, that ik the Mardens of the Peace did not 
looke vnto the execution of the ſtatute again 


Punichment. 


Mie armed. ting the tountrey in keare, then the Jufficesaſ 


ſigned byp king ſhould enquire of their deln, 
and puniſh them, Stat. North. 2. E. 3. cap. 3. 
The ſtatute of Riots, &c. 1 3, H. cap. 7. lin: 
eth 100. li. foꝛfeiture vppon thoſe Julticesof 
Peace that ſhall dwell nigheſt to the Riot, e. 
if they do not put that ſtatute tn execution, as 
n 


Puniſhment 


ſuch as ſhuld ride oꝛ go armed in any place put- 


— 
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And thoſe Tultices ofthe Peace,and Sherife, Certillat. 
n vnderſherife, which in ſendingtheir Certifi- 
cateto the Queene and her Counſell, (concer- 
ning ſuch Riot) do not withal certifie the names 
ofthe maintainers and imbzacers in that be⸗ 
halle, with their miſdemeanozs that they know 
ſhall euery ol them foꝛfait twentie pounds, vn⸗ 
lelle they haue reaſonable ercuſe fox not certify: 
ing the ſame. 19. H. 7. cap.13. 

That Juſtice of the-jPeace which ſeileth the Exyptians- 
goods of any Egyptians, and Bocth not inconti⸗ 
nently reſtoze ſuch part therofas ſhalbe pꝛoued 
befoze him, to haue beenecrafcily oz feloniouſlp 
taken, ſhall fozfaite the double thereof to ſuch 
paouer, 2 3+H,8.cap,10, 

Jfany Juſtice of the Peace ſhall take any 
bond(made fo2 cauſe touching the king) in the | 
name of the Jultice himſelfe , and not by che Bond. 
wozds, Domino regi, he ſhal be impziſoned fo} ſo 
doing. 3 3. H. &. cap. 39. | 

That Juſtice of peace that vothnot(afterre- | 
queſtcherofmade)giueattendancevpon the Q. nm ous 
Lieutenant of the ſhire, fo the ſuppꝛeſſion ofa: nde. 
wp Rebellion, oʒ vnlawfull aſſembly,ſhall ſuffer 
ayeares impꝛiſonment,. vnleſſe there be cauſe of 
reaſonable excuſe, 1. Mar. Parl. 1. cap. 1 2. & 1, 

Elia. cap. 17. 

Ian Juſtice oł peace ſhal be pꝛooued to be Pooxe. 

indefault about the execution ofthe Act of the 


poop, by two ſufficient witnelles beloze the lu- 
Aa 4 ſtices 
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ſtices of Aſſiſe, at their next general Gaole dell 
uerie, he ſhall looſe v. li. 1 4. El. cap. ,. 

The next Juſtice of Peace which failethin 

Gunnes and pꝛeſenting p name ok him p pꝛeſenteth it to him, 
Croſſebows. at toꝛding to the ſtatute, of ſhooting in Croſſe. 
bowes, oꝛ Guns, ſhal fozfeit rx. ſhillings,2,F,6, 


cap. 1 4. But enquire ofthe continuanceofthis, 


as befoze in the 7. chapter ofthe 2. booke. 
That Juſtice of peace, which doch not (with 
in fourteene daies, after matter vttered to him 
concerning any Agnus Dei, cc.) ſigniſie p ſame 
to ſome one of the Queenes pꝛiuy Counſel,al 
incurre the paines ofthe Act, 16. R. 2. of Prems- 
nire: i 3. El. cap. 2. And that Iuſtice of the peace, 
which after diſcouery made vnto him by any 
perſon,that any Teſuite, Seminarie, oz whatloe: 
uer other eccleſiaſtical oꝛ religious perſon(pzo- 
feſſed by any authozity from the See ol Rome) 
is abiding within any the Queenes dominions, 
Gall not within 28.dates thenneyt following, 
giue infomation therofto ſome ofthe Queens 
pꝛiuie Counſell, oz to oneofthe Preſedents, in 
Wales, o; in the North, ſhall foꝛfeite fo2 euery 
fſucheffence, 200. marks, 27. El. cap. 2. 

Certilie into That luſtice of the JIzace which (hauing 
the Eſcheguer kaken any cramination concerning Plaintes in 
the Sheriſes Court) doth not certifie the ſame 
into the Eſchequer within a quarter of a yeare 
after Hal looſe fourtie ſhillings for his default, 

1 1. H. 7.cap.i 5. 
Thole 


Agnus Dei. 


J eſuſtes. 
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Thoſe luſtices of the Peace, which do grant Batle and 
p baile contrary to the lawe,o do not certifie cerutze. 
the Baile and examination ofthe Felonie accoꝛ⸗ 
ning ts theſe ſtatutes, ſhall pay ſuch fine, as the 
lfticeof Gaole deliuerie ſhall thinke meete, 1. 
x2. Phil. & Mar. cap. 1 3. & 2. & 3. Phil & Mar. 
cap. 10. 3 

Cnery Iuſtice of Peace, that (dwelling with- 
neuen miles of London) voth not upon requeſt) ggyigtion, 
afſiſt the Colledge of Phiſitions of London in the 
frecution of the ſtatute, 3 2. H. &. ca. &. ſhalbe pu⸗ 
niſhed, as one that runneth in contempt ofthe 
Queene, 1. Mar. cap. 9. 

Euery Juſtice of Peace , that ſhall make de- Moꝛthꝛen 
fault inthe due erecutionof this Statute made Clothes, 
againſt the deceit full ſtretching of Nozthzen 
Clothes and Kerſies, made beyond the Riuer of 
Trent, hall looſe v. k. 3 9. El. ca. 20. 

There is alſo a F ine ot᷑ xx. t. laid vpon euery Budget in 
luſtice ot the Peace in Monmouthſhire, fo) his Monmouth- 
negligence in not repayzing the Bꝛidges of ſture. 
Newporte, and Carlion, there, 39. El. ca. 23. 

And how that Iuſtice of the Peace ſhall dee Not twente 
puniſhed, that ſhall take vppon him the Office, pounds in 
not hauing pearely twenty pounds in landes, it lands, 
hath appeared already, cap. 6. in the fuſt Booke, 


The Epilogue. 
12 much (ſo ſhortly as I could) I thought The Ept⸗ 


fit to ſay, concerning the authotitie of Iuſti- logue. 
CES 
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ces ofthe Peace, without the Seſſcanm: wherein] 
haue rather ſoughtto admoniſh them (by; 
ſleight vie we and rehearſall of the moſt par 
whatthings they haue to handle,thenlaboured 
to accompliſh them(withfallskill bon toads 
miniſter, and execute them all. 

Neither doth thatskill and knowledge lein 
my power, but in their owne diligence:& muſt 
therefore be wonne by a continuall ſtudie and 


painefull meditation of the ſtatutes at largerto- 


wardes their helpe and furtherance wherein, l 
long ſince intreated a Godly & learned Gen- 
tleman (Maſter [oh Tindall an apprenticeof 
Lincolnes Inue) to take the paines to culloutall 
thoſe Statutes by themſelues, which wete in 
force, and wherewithall /xFices of the Peace 
had to meddle: notaltogether behedding the 
of their preambles : Nor any whit curtailing 
them of their wordes: Nor otherwiſe diſmem- 
bring or ſcattering their partes in ſunder : But 
laying forth the bodies of them, whole andat 
large, vnder their proper Titles: together with 
the materiall parts oftheir preambles: and not 
without any oftheir prouiſoes: Therewithalls- 
mending the corruptions ofthe Engliſh tran 
lation out of the Latine and French: and finally 
adding vnto them (where neede is) ſome notes 
of helpefull direction. Which things no other 
man (that I know) hath hitherto aſlayed , All 
which is ſo marked out in Maſter Ra#tals A- 
bridgement, 
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bridgement,as euery man (that will) may eaſi- 
enioy the bencfite , And I doubt not, but 
(for the abſolute accompliſhment of ſo 
ſeruiceablea worke) God will hereafter giue 
him both minde and meanes, to conferre and 
tectiſie the whole volume of thoſe imprinted 
Lawes, according to the Originall and Auten- 
tique Records: then the which I know not any 
labour, either more auaileable to the Students 
of the Law, or more neceſſarie for ſuch as haue 
any charge thereof in the adminiſtration of the 
Common wealth. 


The fourth Booke intreating of the Seſſions of the 
Peace, and of things — Cons there- 
unto. | 


THE PROHEME, 


N T may peraduentureſceine, that 
khauing already Rood long in mat- 
MW 0 ters that were of the lefl impor 
0g Ot ; P — 
. tance, and ſuch as might bee diſ- 
patched at home ſine ſtrepitu, I will bee nowe 
both long and tedious, when I beginne with 
thoſe of greater weight, and which doe re- 
quire the ſolemne Bench, and figure of iudge- 
ment. 

But, as at the firſt I thought it meet to helpe 


moſt, where moſt neede was: I meane, where 
one 


CAP, 4. 362. The Proheme, 


one or moe Iuſtices (preſſed with the neceſſite 
of time, and deſtitute of the aſſiſtance of thei 
learned companions) were to adminiſter thei 
office at home: So nowe, knowing that at the 
Seſſions of the Peace, there be commonly man 
Tuiticesinnumber , and (amongſt them) ſun. 
dry ſo well inſtructed in Lawe, as in beeingto 
buſie with that which belongeth thereto, 
ſhall as the ſaying is, but ſet a Candle in the du 
pine, and rather bewray want in my ſelfe;than 
bring helpe or light vnto them; Ipurpoſeto 
runne ouer this reſidue more ſwiftly , exceptit 
be in a few places, where either the profite, of 
neceſſitie, (or both) of the matters them. 
ſelues ſhal begge licence, and procure pardon 
for me. 


THE 


— „ 
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THE DESCRIP- 


TION OF THE SESSIONS 
of the Peace. 


C A p. Is 


S a man that hath re- 
(/&”, ceined hurt in his bodie 
by aſtroke whereofhee 
TIF bleedeth freſhly , will 
bee contented foz the 
pꝛeſent, to admit the 
2 O beip of any mean leech 
Se ENDS 7-02 Surgeon (comming 
next to han) foꝛ the ſtanching ol his bloud, and 
binding vp of che wound: and pet would moze 
gladly haue vſed the conference ok diuers expert 
Surgeons fo; dooing the ſame, if the danger ol 
the hurt woulde haue graunted the time that 
will bee loſt in calling them together: cuen ſo 
the common counſell of this Realme, finding 
that the body thereof may bee deepely wounded 
in ſome one member, and perceining that cer⸗ 
taine euills muff bee reſiſted at the very firſt, 
(leſfotherwiſe they grow paſt helpe, and ware 
incurable) hath many times thought it good to 
commit to one. oꝛ to a few Juſtices o the peace 
to that they be ready, r at hand the ſtopping 
ofthe blood ( as it were) and firſt dꝛeſſing ok the 
wound, 
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wound, by repꝛeſling ok foꝛce, and other outrs- 
ges, that doe ſodainely ariſe:and hath pet neurt⸗ 
theleſle ( when as the time and matter will per 
mit) politikely eſtabliſhed an alſembly, and con⸗ 
ference ot all the Iuſtices at certaine times in: 
full court, and open Seſſion. 

Fox it is true, that if the publike Peace ſhoub 
not be pꝛeſerued by taking of Suertie, befojeit 
be bzoken : If ſuch as doe violate the common 
tranquillitie, ſhould not be committed topriſoa 
when they haue bꝛoken it: It ſeditious tal 
bearers (the ſowers of rebellion) ſhould not ber 
ſnapt vp and reſtrained: If finally, riotous as 
ſemblies ſhould not be diſperſed, and Forcible 
inuaſions withſkcode and remooued: the hurt 
body would blecd to death, and too late (and all 
in vaine) woulde it bee to ſummon a Seſſion fo; 
remedie. But when the bꝛidle is once caſtvpon 
the head ok the Offender, then, and not befo1e,is 
the matter ready fot the Sitter. 

J will {fo2 this time) call 4 Seſſim of the 
Peace: An aſſembly of any two (or mo) luſti- 
ces of the Peace (one of them beeing of the 
Quorum) at a certaine day (and place within 
the limits of their Commiſſion) appointed to 
enquire by a Iurie (or otherwiſe to take know- 
ledge) and thereupon to proceed to heare and 
determine according totheir power, ofcauſes 
within their Commiſſion, and the Statutes re- 
ferred to their charge. 0 

td 
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And this deſcription extludeth all meetings, 
that are onelp foꝛ Enquirie: inſo much as to 
enquire, and not to heare and determine, is but 
a halfe doing, and not woꝛthy the name ot a ſeſ⸗ 
hon ofthe Peace. 

Jt ſhutteth out alſo ſuch aſſemblies as doe 
conſiſt of two luſtices of the Peace, meeting an⸗ 
lyto enquire, heare, and determine of a Riot, by 
vertue ofthe Statute, 13. H. 4. Fon, that they 
map doe (as alſo the fozmet) though neither ot 


them be of the Querum Do that it is but a par⸗ 


ticular ſeruice, laid vppon two luſtices and the 
Shirife by this Statute: the Record whereof ſhall 
not (as I thinke & haue ſaide already) remaine 
amongſt the Recordes of the Seſſions of the 
Peace - ; * 

And there foꝛe, the aſſembly that J meane is a 
meeting of ſuch luſtic es fo; the execution of 
their generall authozitie. 

And albeit that happily ſome one matter bee 
the motiue and chieke cauſe of their comming 
together! yet il they deale with that and others 
(within their Commiſſion and charge) let it (on 
Gods name) paſſe foꝛ a Seſſion ofthe Peace, ac⸗ 
toꝛding to my meaning. 

he Seſſions of the Beate then, bee groun⸗ 

ded chiefly vppon the woꝛdes of the ſeconde 4 
Huauimus in the Commiſſion: the which (bee⸗ 
ing, vos, & quoſlibet duos vel plures ve ſtrum, 
quorum aliquem, Cc.) doe very neceſlarilie 
require 
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require the pꝛeſence ofoneofthe Quorum, 
2 partitio ot. Andthele thee thinges, namely to Enquire 


all that which Heare, and Determine, doe (in effect) compo | 


followethin hend whatſoeuer belongeth to the Seſſions: $y 
this booke. that euery thing whereof J ſhall hereafter in 
treat, will concerne, either the Informationof 
the luſtices by enquirie, and other meet meant: 
Oz the Hearing and the triall of the cauſe it 
felfe: D2 the ludgement and execution (which 
is the Determining) giuen and done vpponit, 
And therefoze , in this path (God willing) wil 
Ftread,and by it pou ſhall trace me to the end. 


Who ſhall appoint the Seſſions of 


the Peace: and how; and 


where, 
CAP. 11. 
gwiedge ok be luſtices of the Beate, doe (at 
—— "Jn 4 their ſeſſions) take knowledge of 
Scſhions, ES [cauſes within their luriſdiction, ti 


tber by the Dathof Inquirours,0} 
by the pꝛelentment oz declaration ot other men: 
And this Inquirie is firſt pꝛepared, by the ay 
Preparation paranceof the Officers and Countrey, and hy 
foz Jnquire. che Articles giuen in charge: andthenperfo}- 
med, by the pꝛeſentment (oz enditement olthem 

that had the charge to make it. 
Now, albeit that theſe ſeſſions bee mo 
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, and moſt oꝛderly, ſummoned by a precept in 
witing:yet is it not altogether of neceſſity ( foꝛ 


the making ok a lawfull Seſsiors)'o haue it lo. 


Foz, if competent Tuſtices of the Peace doe get 
men to ſerue, and thereupon doe holde a Seſsion 
(without any Precept befoze directed) all pꝛe⸗ 
ſentments made befoze them by twelue lawkull 
men, hall be ok foꝛce in lawe: but no man ſhall 
looſe any thing fo2 his default of appearance 
there, becauſe no man had notice of their Sit- 


ting Marr. 


Neuerthelefle, becauſe the common # maze 
allowable maver is, to call the officers c coun⸗ 
tie together foꝛ this leruice, by a P: eceprto the 
Sheriſe, wherein, both the diſpoſition of the Iu- 
ſtices is notified fo2 the holding of a Seſsion, 
andthe ſeruice and attendanceof thoſe others 
is commaunded to bethereat with them ( which 
alſo they be well warranted to direct vnto him, 
by the 2, Aſtignauimus of their Commilsion, 
and by the Mandamus that foloweth therupon) 
J wil lay downe the forme thereof, which hath 
bene like to this: 


Dwardus Hoby miles, & Radulphus Hay- 
man armiger, duo Iuſticiar. dom. reg. ad pacem 


in camitatu Kancie conſernandam, nec non ad di- Seſſions of 
ner ſa felonias , trauſpreſciones, & alia malefaita the Peace, 


in dicto comitatu perpetrata , audiendum & ter- 
minandum aſrionatorium, vicecomitt einſuem co- 
Bb mitatus, 
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mitatus, Salutem:ex parte dictæ dom. reg. tibi ya 
cipimus, quod non 'omittas propter aliquam liber. 
tatem in balliua tua, quin eam ingrediaris, & ve. 
nire facias coram nobis, vel ſocys noftris Juſtria. 
riſspacis, &c. ¶ tali dit ec.) proximò futuro a 
Maidſtone in com prædicto, tam 24. probos & le 
ales homines de quolibet hundreds in ballua tus 
quam 24. milites & alios probos, & legales hum. 
nes de corpore comitatus tui (tam infru libertæa 
quam extra) quorum quilibet habeat 40. ſalrai 

» ditrs terrarum & tenementorum liberè per as 
num ad minus: ad inquirendum tunc & ibiden 
ſuper his que ex parte dictæ dom. Reg, eis inim- 
gentur. Scire facias etiam omnibus Coronatim. 
bus comitat us tui, Sene ſchallis. Conſtabulari, 
Subconſtabularis , & Balliuis libertatum, infra 
Hundreda & hibertates prædicta, quod int tur 
ibiad faciendum & perimplendum ca que ratime 
officiorum ſuorum ſunt facierda, Proclamari pre- 
terea facias per totam balliuam tuam, in li 
idoneis prædictam Seſtionem pac is ad diem & l- 
cum prædict. fore tenendam , Et tu ipſe turcſi 
ibidem. ad faciendum , & exercendum ea que as 
of ficium tuum pertinent. & haheas ibi tunc, tam 
nomina Inratorum , Corovatorum , Seneſchain- 
rum. Conſtabulariorum, ſubconſtalinlariorum, & 
ballinorum prædict. quamboc præceptum. Datim 
ſub ſicillis neſtris apud Shorelandd in comit pred, 
16. die Martij, anno regnidictæ dom. noſtra Reg, 
Elix. Dei gratia, &c. 4 l. | 

This 
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This pꝛecept may be made (as here it is) by ⁊he number 
my two Juſtices of the peace, ſo that the one of ot the Juſti⸗ 
them be of the Quorum, fox two ſuch may holde ces. 


aSellton of the Peace, as it doeth plainely ap- 
peare by the commiſſton : and therefoze (as P. 
Marr,ſaith) it ſufficeth not to haue it run vnder 
the name of the Cxſtor Rotulorum alone, ſecing 
that he hath no moze authozitic in this bchalfe, 
then any one of his fellows hath:foz the wozds 
ofthe ſaid Mandamus in the Cominiſs ion to 
the herife bee, Coram nobis, exc. wenire facias, 
tut, & tales, &c. Pea, if two ſuch Iullices make a 
pꝛecept fox a Seſſion ofthe peace, all their kel⸗ 
lo Juſtices cannot diſcharge it by their Sper- 
ſedeas: but a Super ſedeus out of the Chancerie 
will diſcharge it, ſaith Fit⸗ h. 

And ik one luſtice or the peace alone wil take 
bpon him to hold a Seſlion ofthe Peace, (that 
was lawfully ſummoned: by him and an other 
ſich Juſtice) and will make the ſtile of the Set- 
bon in the names of himlelfe and the other, all 
pꝛeſentments ſo taken befoze him may be auoi⸗ 
ded: But if the Sellions be in truethholden by 
twoſuſficient Juſtices onely, and the ſtile(oꝛ ti- 
tle) thereof be made in the names of thzee, then 
all the pꝛelentmentes befoꝛe them ſhall ſtande 
good. Foz it wil not helpe the partie to lap, that 
one ofthe three was not there, when it hal ap- 
peare that two ok them (the one beeing ofthe 
Quorum) were pꝛeſent, which will ſuffice, Mar. 

Bb 2 Touching 


The time, 


The place. 
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Touching the time ok holding the Sessions 
the peace, J will fozbeare to ſpeake, till J all 
come to diuide the Seſſions, 

But the place ok holding them is arbitrahle, 
and at che pleaſure of the lultices themſelues,f 
that it bee meete foꝛ acceſſe. And althoughthe 
pꝛecept do appoint the Scſsions to be holden n 
ſome one towne bp name, yet may the luſtices 
keepe it in any other towne,and all the pjeſent, 
ments ſhalbe good that ſhalbe taken where they 
hold it:but then againe, no amerciament can be 
ſet vpon any man foz his default of apparaunte 
there, becauſe he had no warning of it Marrow, 

So, iłtwo ſuch luſtices make a pꝛetept foza 
Seſsion to be holden in one towne, e two other 
Iuſtices make another pꝛecept for another Sell 
on to be holden at another towne(02 in an other 
part ofthe ſame Towne)the ſame day:then the 
pꝛelentments taken befoze either ofthem ſhall 
be good: Marrow, And then alſo it ſeemeth, that 
he which ſerueth at the one Seſsion(asa Jurn, 
oz officer) ſhall be excuſed fo2 his default at the 
other: becauſe as they both bee the Queenes 
courts, and ofequall authozitie: So he cannot 
pꝛeſent himlelfe in them both at once, 


What 


) 
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What perſons ought to appeare at theſe 


Sefsions, and therein of the Cuſtos Rotulorum, 
the Kecords of the Seſſions, and the Clarke of the 
Peace, and how the Iurors ought to 
be qualified and ordred, and 
of the priuiledge of the 
Seſsions. 


Cap, 111. 


Dz the better pꝛeparation towards 
this Enquirie, let vs peruſe the per- 
ſons that are to attend and doe ſer⸗ 
A uice at the Seſsions. 


he Julhces ofthe peace be ſoneceſſarie, as — Juſtices 
without them(though al others ſhould appeare) = 


noSeſsion can be kept: and yet if any ot them 
beabſent, their fellow Juſtices cannot amerce 
them, as the Juſtices of Aſsiſe may do foꝛ their 
abſence at the Gaole deliuerie: fo2, Inter pares 
noneft poteſtas,and the aut hozity of al the Juſti- 
cesof the peace at the Seſsions is equall,ſo that 
like power hath he which is not of the Q9r7 
with him that is, except it be in ſpecial caſes ſet 
foxthin the Commiſsion and Statuts. And ther⸗ 
foze,it was holden (3- H.7.Fitzh, tir, Iuſtice del 
Peace 3.)that if one which is not of the Quorum, 
will bee ſo bolde as to rebuke one that is of the 
Quorum, he and his companions may not com⸗ 
mit him to pꝛiſon koꝛ it. Neither will any dil⸗ 
crete Iuftice take libertie heereby to carpe oꝛ 
ſkozne any of his Collegues, becauſe he is equal 

Bb 3 with 
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withthem: but will rather dꝛawe from hene 
leſſon, to vſe them withall lenitie and modeſty, 
ſeeing that they be not inferiour to him, 

And albeit the power of theſe Juſtices ber 
ioynt at the Seſs ions, yet (to ſome purpole) each 
one hath a diſtinct power by himſelle alſo. fo, 
ikone ot them (ſitting in this Iudiciall place) 
ſhal ſee a Riot, he map cauſe the parties to ben | 
reſted, and may alſo record the Riot, wherciy 
they ſhal be ſo concluded, as they ſhal haue none 
anſwere toit: Fit: h. tit. Iuſt. del Peace g. 

The Recognuſors that ſtand bound tothe 
keeping of the peace, and to appeare at the de 
ſions, and ſuch like, be commonly tied vnto the 

Quarter Seſsions, whereunto J am not yet 

The pꝛiſo- come: And thoſe pꝛiſoners that are ſent by lu 

ners. ſtices of the peace fo2 felonie oz manſlaughter, 
oz ſuſpition thereof, 02 be let to Baile oꝛ Main- 
priſe vpon any ſuch offence, bee (fo2 the mul 
part) reſerued till the Gaole deliuerie, where- 
with J haue not to doe: The reſt of that kind, 
may bee bzought fooꝛth at euerie Seſsions of 
the eace. 

But two ſoꝛts ok men there are, that owe 
their oꝛdinary attendance at theſe ſeſsions that 
is to ſay, the Officets(oꝛ Miniſters) of the cout, 
and the Iurors of the country. 

The Cultos Amonglt the Officers, the Cuſtos Rotulmm 
Rotulouum. hath woꝛthilp the firlt place, both fox that heis 


alwayes a Iuſtice of the Qaorum in the Com 
| | miſſion 
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rice; million, k amongſt them of the Quorum, a man 
whe, | (the molt part) eſpecially picked out either 
dz wiſedome,countenance,oz credite:and pet in 
ly | thisbehalfehe beareth the perſon of an Officer, 
)each | andought to attend by himſelle, o2 his deputie. 
| Fo2 the woꝛds in the Commiſſion be to him 
lace) m by his pzoper name, Quod ad dies & loca 
| prediita brenia, pracepta, proceſſus , indifta- 
reh nenta pradict. coram te & dictis ſocys tuis venire 
facias, TAhereas(vntil the 14. pere of king Ri- 
chard the ſecond) that charge was general to al 
othe the Juſtices, & not laide ſpecially vpon any one 
perſon in the Commiſſion : as it doeth appeare 
"the inthe Tower, by the Recoꝛds which J haue al⸗ 
pet ready touched, | 
This man(as his very name bewꝛaieth)hath 
tr the cuſtody of the Rolles (02 Recozdes) ofthe Who att 
1 | Seſſtonsofthe peace :and whether the cuſtody keepe the 
of the Commiſsion of the peace it ſelfe doe — 
pertaine to him alone, it hath beene made ſome ; 
nm, | queſtion, - g 
of Foz Marr.ſaith, that ſeeing the other Juſtices 
may holde a Seſſion without him, it is meete 
they ould then haue the Commilſiton with 


den. But Chockeinthebooke (h. E. 4.20 bol, 
t, deth,that a Juſtice of the peace (in making any 

Juſtification by vertue of his Dfrice) needeth 
„ | mttoſhewthe commiſſion ok the peace: becauſe 


5 | (aithhe) the keeping thereof belongeth to the 
Cuſtos Rotulorum: {v2 the ſame caule alſo, the 
Bb 4 Dailife 


CAp.3. 


Che recoꝛds 
ofthe Peace. 
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Bailife of aJiulkice ofthe peace ſhal not bedzing 
to ſhew the commiſſion, as it ſeemeth 10,H,7,5, 

And truely, ſince it is ſuch an entire thing x 
can remaine but in the hands of one at once i 
ſeemeth moſt reaſonable, that hee that is putn 
truſt with the reſt ofthe Records, ſhould becre, 
dited with the cuſtody of the Commiſion alli 

But vnder the name of the Recordes6fthe 
Seſsions of the peace, I doe not compyehendal 
manner ot Recordes concerning the peace, bit 
thoſe onely whichought to be at the Seſsionstt 
the peace: as Bils, Plaints, Informations, Indite 
ments, Preſentments, the Rolles of pyoceſles, 
Trialles, ludgements, Executions, and all's 
ther the Acts of the Seſsions of the peace then 
ſelues: And furthermoze, the Ingrollement of 
the rates of ſeruants wages, all Recognuſan- 
ces of the peace and good Abearing: Recogni- 
ſances concerning Felonies, and Alchouſe kee: 
pers, and ſuch like as ought to bee certified (0 
bzoucht)ro the Seſsions cf the Peace, muſt be 
numbꝛed amongſt the Records of the Sefiions 
of the Peace: fo2 of all theſe there may beevle 
at the Seſsions, and therefoze the Cuſtos Nun 
forum, 0) (ome fo2 him, ought to be readie there 
to ſhewthew. 

Foz whichend J take it meete, that howſoe: 
uer thoſe Records haue heretofoꝛe beene ſuffe | 
red to lye inthe handes of the Clearkeofthe 
Peace, and by the death oz remooue = 

le 
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haue beene to ſeeke: yet now, the inconuenience 
being found, and the records themſelues being 
growne to greater bulk, the ſame ſhould be lod⸗ 
ged in ſome ſpecial anv pꝛoper roome vnder ſafe 
cuſtodie, and not without an Inuentorie (02 re- 
giſter) indented, wherofthe one part to remaine 
with the Cu los Rotulorum, and the other with 
the keeper of them, 

Now although it were befoze time at the li⸗ 
bertieof a Tuſtice of the peace, to certiſie a Re- 
cognuſance of the peace to the Cuſtos Rotulo- 
rm, (as you map ſee 2. H. 7. 1.) Pet nowe, by 
the ſtatute (3. H. 7.cap. 1.) hee ought to certifie, 
lend, oz bzing it top next Seſſions of the peace, 
that the party may be called, and to the end alſo, 
that his default (1f he make any) may be recoꝛ⸗ 
ded:# by ſuch recoꝛd of his default, he is conclu⸗ 
ded to lay, that he appearedthere.1 3.E.4, 

As fo; Pꝛecepts fox Suertie of the Peace,the 
ſpectall Recozdes foz conuictions of Foꝛcible 


entries, Riots, and ſuch like, as bee made out of 


the ſeſſion of the Peace by particular lultic es, 
and be to remaine with themſelues, and not ap⸗ 
pointed to bee certified thither, J cannot recken 
them in the number of the Records of the ſeſſi- 
ons ofthe Peace:no moze than J may well doe 
the Inrolments of bargaines and ſales. and ſuch 
other Recordes lying in the charge of the C/ 

tos Rotulorum oꝛ Clarke of the Peace. 
And now, as this man is ( by name and office) 
kecper 
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keeper of the recordes of the Peace: So od 
it not a little amende the ſeruice,ifhee were n 
veede alſo) carefull fo2 the due pꝛeſetuatim it 
them, and would not looſely leaue them(as am 
monly it is founde) to the onely cuſtodie of the 
Clarke ofthe Peace, without hauing any regil. 
ter of their number and ſoztes, and without ape 
pointing any conuenient place certaine, foz the 
moꝛe ready ſearch, and ſafe beſfowingofthem: 
whereby it falleth out very okten, that after te 
death of ſuch a Clarke, theſe recordes are hm. 
ly recouered, and that peeceemeale from his w 
dow, ſeruaunts, oꝛ executoꝛs, who at their plex 
ſure may embclel,miſuſe,o2 conceale what they 
will: The which, how farre it may reach to the 
loſſe of her Maieſtie in her Fines and fozfaites 
Royall, and to the hurt of her ſubiects as wellin 
their purchaſes of landes (the Jnrollementes 
whereof alſo are not alwaies overly digeſted) 
as in their goods, and cowards their perſons(by 
the filching ol Bonds, Enditements, oꝛ Pyocel 
ſes) J leaue to bee debated and decided in the 
Court of their owne conſciences that take this 
charge vpon them. 

M. Brook ( Tit. Commiſſion II. )addeth that 
the Recordes of the Iuſtices of the Gaole deli 
uerie doe remaine amongſt the Recordes of the 
Peace alſo. Yowbeit Ithinkhe meant it notof 
all the Records of the Gaole deliuerie. | 

Fo}, asthe Iuſticesof Gaole deliuetie = 
their 
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— their pꝛoper Clarke, which maketb vp, and kee- 
*re(in geh the Records ot things determined by their 
atimef Commiſſion: ſo the ſame luſtices (being withal 
ay jufſices of Peate) doe leaue with the Clarke of 
ecki the peace, Anditements, and luch caules or the 
pregl. Peace, as be not determined , but doe hang in 
24 pyoteſle, to the ende that offendours may bee 
ae | themoze ſpeedily Tuſticed. 
them: Andit appeareth r 3. Henr. 4. 10. that Han- 
tte | gd (luſtice of Gadle deliuerie) at his depar⸗ 
 hards ture called the Clarke of the Peace, and willed 
SW im to take the name of apziſoner that had been 
= ſent thither fo2 Felonie without any ſufficient 
= pꝛoofe, and to cauſe it to bee enquired of at the 
— next Seſſions ot the Peace. 
ell This Cuctos Rotulorum hath credit (by 27. H. 
ll | 8.ca,16,) touching Inrolments: by 1 1.H.7,ca, 
— 15. to appoint two luſtices of the peace that 
may controll the Shirifes books: by 27. El. ca. 1 2 
il fo taking the oathof the Vnderſherife, and by 
the 39.Eliz.cap.12. fo2 keeping the Ingroſſement 
hi ſealedoftheratesof Wages fox ſeruaunts and 
labourers, 
ut And this office of the Cao Rotulorum was The gift of A 
7 | of auncientrime giuen by theiſcretion of the the Olo 
Lord Chancellor, vntill that (about the latter Ratulerum. 
| endof the raigne ofking Henry the eight) ſun- 


a dy perſons (no leſſe vnwoꝛthy to occupie the 
| Dffice, then greedy to haue the place) did by 


; their own lab9z,+other mens friendſhip,obtain 
at 
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at that kings hands, graunts ot the ſame by his 
Letters Patents, foz terme ok their liues: by 
meanes whereof, ſo manp euils did ſhoꝛtly en⸗ 
ſue, both to the hinderance of luſtice, and to the 
diſheriſon of the kinges lubiects, that the laſt 
Parliament ok his raigne, (viz.37.H.8.cap.r,) 
did ſomewhat reſtraine that courſe: Foz asit 
did oꝛdaine, that none ſhould thenc eforth bee 
appointed Cuſtos Rotulorum in any ſhire (a few 
places of Priuiledge onely excepted) withouta 
Bill ſigned with the kings hand: So it tooke q 
der allo, that the ſame Bill ſigned ſhould be but 
as a warrant to the Lord Chancellor, to aſſigne 
(in the Commiſſions of the Peace) the ſame 
perſon to be Cuſtos Rotulorum, onely yntillthe 
king ſhoulde (by another Bill ſigned with bis 
hanch make appointment of another perſon 
for the place. 

But neither this oꝛdinance had any long life: 
fo2 within a few peares after, it was thought ſo 
pꝛeiudiciall to the power of the Loꝛd Chancel- 
lour, and ſa troubleſome a matter to ſte tothe 
king fo? bils ſo to be ſigned, that by the Parlia⸗ 
ment. (3. E. 6. c. i.) the Lord Chauncellor was 
holy reſtored to his auncient authority in na- 
ming the Cuſtes Rotulorum againe (except in 
ſach priuileged places) without expecting any 
ſuch bill: and that the Cuſtos appointed by the 
diſcretion of the Lord Chancellor, ſhould en- 
toy the ſame Office, to be occupied by himſelf, 

or 
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orlis ſuffcient Deputie, in as ample maner, as 
ifchat ſtatute (3 7. H. 8. ca. 1.) had neuer beene 


nade. 
The Clarke of the Peace oweth his atten⸗ Clarke ot the 
te at theſe Seſſions alſo, Foz (omitting that Peace. 


hee hath ſpeciall truſt in the taking of Jnrol- 
ments by 1 T. H. 7. c. 1 5. and that he is(in a ſoꝛt) 
incozpozate by that name ok his office to ſue vp⸗ 
mthe Statute ol Huy and Cry, 27. El. ca. 3. 
generally: & 39. El. ca. 2j. in one ſpeciall place: 
letauſe thoſe thinges haue no reference at all 
mo the Seſſions, he readeth the Inditements, 
andſerueth the Court: hee inrolleththe Acts ot 
the Seſſions, & dꝛaweth the Proceſſe. Oe muſt 
recopd the pzoclamations of Rates fox ſeruants 
wages,and inroll the diſcharge of Appzentices, 
5[El.cap.q, Dee alſo is appointed to keepe the 
tounterpane ofthe Jndenture of Armour, 4. & 
5. Phil. & Mar,cap.2. Dee keepeth the Regiſter 
booke of licences giuen to Badgers and Laders 
of cozne, 5. El. cap. 1 2. and of thoſe that are licen⸗ 
tedto ſhoot in Guns, 2. Ed. G. ca. 14. And he is 
bound ( vnder the paine okrl.s. ) to certiſie into 
the Kings Bench, tranſcripts of Inditements, 
Utlawzies, attainders, and Conuictions, had 
befoze the Iuſtices of the peace within the time 
limited by the ſtatute, 3 4. H. S. cap. 14. 

Al which things he cannot doe, ik hee be not 
Neſent: ſo that hee is an Officer to this Court, 
ind is the Clarke of the luſtices ag the Statute 


12. 
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3 80 The 4, Boabę. Coroner, 
12. R. z. cap. o. nameth him, and nat, asP. 


Marrow thought) the Clarke of the Cu#tos Re. | 


tulorum onely, 

You may reade alſo (2.H.7.1.) that if a Re. 
cognuſanceof the peace bee bzought in, tothe 
Cut os Rotulorum, & the party grieued will not 
ſue foꝛward, than the Clarke of the peace (who 
is the Clarke # Atturney ofthe King, ſaith that 
booke ) ſhall call vppon it fo2 the Kings aduaun⸗ 
tage:and J am ſure, that the ſaid Statute (3), 
H. S. cap. I) calleth his place an Office. 


The nomina⸗ Mowbeit, the nomination and appointment 


tion ofthe 
Clarke ofthe 
Peace. 


The Coꝛo⸗ 
ners. 


of him hath long time belonged to the Cato 
Rotulorum: and he is to eniop his Office, ſo long 
as the Cuſtos Rotul. keepeth his place: and may 
ererciſeit by himſelfe, oꝛ by a Deputie ſuffici- 
ently inſtructed in the Lawe, and admitted by 
the Cuifos Rotulorum. 

And this Office was alſo ( foꝛ atime) giuen 
by the Kings Letters patents foz terme of life, 
as that of the Citos Rotulorum was, vntill the 
ſaid ſtatute (37.H,8.ca.r.) recontinued the an- 
— oꝛder of giuing it by the Cutos Rotulorum 
onelp. 

Furthermoꝛe, the Coroners (as the common 
foʒme of the pꝛecept ſheweth, and the Statute 
27. H. &. cap. 5. pꝛeſumeth) ought to bee pꝛeſent 
at the ſeſſions: But pet, that is not fox to certitie 
their Inquiſitions, whithought, by 1. & 2. Phil. 
& Mar cap. I 2. fo be done at the generall Gaole 

deliuerit: 
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xliutrie: noꝛ pet to receiue any Approuer, foꝛ 

wither that belongeth to the Iuſtices of peace, 

9 H. 4 r. but it is only (faith M. Marr. ) becauſe 

the Coroners be parties to the Exigents, and be 

Judges of the Velawries:Yowbeit, they are (be- 

ſides that) Conſeruators of the Peace alſo, 

n map (in caſes) commit men to pꝛiſon, and 

therefoze ought to be at the ſeſſions, to obiect a⸗ 

gunſt them, 

The Sherife in like manner ought to attend The Sherife; 
attheſe ſeſſions , ſoꝛ the double duetie that hee 
beareth : the one, as Shirife to returne the Pꝛe⸗ 
tept, to take the charge ol pꝛiſoners, and ſo to 
ſerue the Court otherwiſe, as he hath in charge 
bythe Mandamiis that is mentioned in the Cõ- 
miſſion:the ot her, becauſe he alſo hath Care and 
Charge ok the Peace. 

The Bailifes of Franchiſes, and the Conſta- Bailifes and 
bles of Hundreds are to ſerue heere, the one as Conſtables. 
Miniſters, and the other as Jurours, and there- 
lie ought to giue their attendance, 

And euery of thoſe (except it bee the Caſto⸗ 

Aunlorum: fo; thereof I doubt) may without 

_—_— — amerced,if they make default, 

ut the Ordinarie owethnot his attendance N 

dt any ſeſſions of the Peace, as he doth at cueric — | 
Gole deliuerie, in the opinion of M. Marr, In 
deede he is not warned by the common fozine of 
Precept, andtheretoze cannot ſv conuenient iy 
take knowledge of the ſeſſions of the Peace. 


Mol⸗ 
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Jurozs tos 


Howbeit, J thinke that he ought to ſerue, when 
he ſhall be called, foꝛ matter of Clergie. 


But eſpecially, heere ought to appeare ſuch 
Furozs, as be returned by the Shicife, and war⸗ 


aan. and ned by his bailifes, whether it be fox Enquiry, o 


triall. And in this behalfe, both the commiſſion, 
the common foꝛme ok the pꝛecept, andthe Law 
it ſelfe(1 1. H. 4. cap. . ) willeth, that they ſhould 
be, Probi & legales homines. | 

Fon, if any of them be diſcredited in Law, as 
by Attainder in Conſpiracie, Attaint decies tan- 
tum, Subornation of Periurie,Concealement,oy 
ſuch like, they be not Prob and their pꝛeſentmẽt 
is voyd by it, vnleſſe there be xii. (beſides them) 
that are not ſo blemiſhed. 

Againe, it they be outlawed, abiured, condem⸗ 
ned in a Premunire, oꝛ attainted ok treaſon, kelo⸗ 
nie, oꝛ ſuch like: then be they not Legales, and 
their pꝛeſentment is meerely voide alſo, as it 
may be gathered vpon the caſe, 1 1. H. 4 41. 

And women, infants vnder fourteene yeares 
of age, Aliens, and ſuch as bee withinozdersof 
the Miniſterie, oz Clergie, cannot bee empanel- 
led amongſtothers, Mar, 

Generally alſo, theſe Juroꝛs ought, either to 
be inhabiting within the Shire , oz els to haue 
lands there: foꝛ the Commiſſion willeth, that 
they ſhould be ſuch , Per quot rei veritas melins 

ſciripeterit: which muſt needs bee vnderſtood of 
ſuch, as haue cauſe to know the Countrey: — 
the 


— 
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the Pꝛetept is vſually accozding to the ſame 
me, eſpecially (in the Countie Palatine of 
Larufter) ech Juro of enditement and triall, 
to haue to the pearely value of ſiue li. by 
merof the fratutes, 7. H. 5. cap. 1. 1 8. H. 6. cap. 
1. & 3 3. H. 6. cap.2. 

Jtany oftheſe Jurours returned, beethzee- 
ene and ten pears of age,o2 haue any continu⸗ 
alinfirmitie, 02 be other wiſe decrepite, yet that 
all not excuſe him foꝛ not appearing, if the 
Jultices will exact his ſeruice: but he is dꝛiuen 
uhis Action vpon the ſtatute W. 2. cap.3 8. )a⸗ 
qainft the ſherife foz his returning of him, Mar. 

And ik he haue a Charter of Exemption, hee 
ought to ſhew it to the Sherife : againſt whome 
(ifhe will not withſtanding empanel him) hee 
may haue oncly his Action vpon the Caſe, and 
none other remedie, 18. H. 8. 5. Cur. which may 
be truely laid, as to the lauing of his iMues: but 
(y ſome other bookes, and namely 42. Aſſ. Pl. 5 
and Mar.) he is to be diſcharged vpon his appa⸗ 
kante, and ſpectally where he hath in his Char⸗ 
ter of Exemption thele woꝛds, Licet tangat nos, 
nleſ2ic fall out that there want others that be 
lulitient to ſerue and furniſh the number, in 
which cale, none is to be ſpared. 

Now, though ſome of the Jurozs of this 
Enguirie, be of affinitie(oꝛ conſanguinity) with 
p partie grieued, that pꝛocureth the indite- | 
ment:pet that hindereth not their pꝛeſentment: 

Ce howbet 
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Tteg. Boks uon 
howbeit it is no diſcretion, foy the Tuſticestg 
ſuffer any ſuch to be empanelled, 

Dur common maner in Kent (agreeing 


Generali and the foꝛme of the pꝛecept) is to returne particu⸗ 
Juries 


ler Iuries fo2 the Hundreds, and one 
Jurie fo2 the body of the Shire: this laſt is made 
vp with vs (foz the mot part) ol the Conſtables 
onely: and thoſe others (it they bee not filled at 
the lirſt ) are woont to remaine, and to be renu⸗ 
ed with the Tales from Seſsions to Seſsions, 
But that vlage is no ſmal hinderante to the ſer 
uice( as many doe thinke) by reaſon that (thoſe 
particular Juries being ſeldome ſerued with 
full apparance) the whole Enquirie ſtandeth 
onely vpon their labour that are empanelled fo; 
the body of the Shire, that is to ſay, vppon one 
man ot each Hundred, oz twe(at the moſt)who 
cannot be thoght to ſee ſo much as a whole Ji 
rie of eyes both may and doth ſee. 

And therefoze,they thinke, that it were good 
to make vp ſome of the particular Iuries alſo 
(when they bee not full) de circamtantibuu of 0: 
ther Hundreds:by which meane, either p whole 
Shire, o (at the leaſt) a great many parts theres 
of,miccht be peruſed, and ſerued, 

And to this opinion M. Marrow ſeemeth ta 
encline, ſaying, that in default of choſe which 
are returned, the Iuſtices may take a Juriede 
circumſtantibus;And hereunto alſothe Statute 
(3.H.8, ca, 1 2.) ſheweth ſome good _ in 
that 
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it giueth power to the luſtices, by their diſ- 
—— the Sherile orhis depu- 
de to adde, alter, or diminiſh the names ofthe 
pindel, which if he refuſe to do, he ſhall forſeit 
xi forhis contempt. 
| Neither is it to be obiected, that men (bring 
dof one Shire) may not take knowledge of 
done in diuers Hundreds; Seeing, they 
kaediuers occaſtons of meeting togither, as 
xtheCountie Courts, the Sherifes turnes, the 
Ales, and generall Quarter Sellions, And 
fa lte ok one Hundred would make pꝛeſent⸗ 
mm of an offence done within any part ofthe 
dure, (out of their owne Hundred) this were 
n Lam. | 
, Beſides the which (if . Marr, mixture bee 
followed) fewe of them that doe appeare, ſhall 
looſetheir labour, wheras now the moft part of 
them doe come in vaine, 


ſhould (by any ouerſight) happen, that they oz 
lane one ok them, were not ſwoꝛn at all: vet if v 
Record make mention, that they bee ſwozne, 
their pꝛelentment is of fozce inough:fo2 the Re- 
cord may not be gainſaid. 

And the Juices may (vpon cauſe)remoue a 
Jroz,after he is ſwozne 20, H. 6.5. Againe, if 
(after the (wearing ofthe _ tbeir ſeruice 

5 LC 2 be 


But theſe men be not truely Juroze, til they _ m — 


beſwone,as their name pꝛetendeth, and other⸗ e [wo:ne,and 
nie their pꝛeſentment is vtterly void, And if it oꝛdered. | 


CAP. 3. 


{The number 
of Juroꝛs. 


Conccalctent 


386 
be put off till the next day, (vpon any vꝛgent oc- 
taſion) then map they be ſ\wozn of new, as ikthey 
had not befoze appeared:7. H. 4.3 S. 

Each Jurie of Enquirie ought tu contain: 


twelue in number at the leaſt, and ifthere ber 


18. (02 mo) it ſhall not be amiſſe: Yea, it is the 
common oꝛder with vs, to haue them ot an adde 
number, as 17. 19. 02.27 ,t0 the ende (as it ſer 
meth) that if they ſhould diſſent in opinien ſom⸗ 
what equally, yet there ſhould bee alwapes oe 
to weigh downe the ſide, and calf the ballance, 
But it twelue ok them doe agree, the gain-ſap, 
ing of the reſidue cannot hinder the pꝛeſent⸗ 
ment. Yea, the lawe was (iu the time of King 
Elthreld) that in a Jurie of 12. the agreement 
of 8, ſhould pꝛeuaile and make a good verdite, 


although foz a long time togither it hath been, 


and yet is otherwiſe vſed. 

The luſtices ought not to commit theſe lu« 
rors of enquiry to any keeper:noꝛ to keepethem 
without meat o2 dzink:noz to carry them out of 
the Towne : and yet they may adiourne them 
to anotherplace,togiue their verdit, 

If theſe Iurors doe wilfully conceale offen: 
ces (pꝛeſentable and that bee complained of by 
Bill) then may the luſtices chooſe an Enqueſt 
of perſons (whereof euerie one may diſvendrl.s 
by yeare)to enquire of their concealement: And 
ik any ſuch concealement bee found within the 
peare, euerie one ofthe firſt Enqueſt ſhall be ac 
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med in full Seſsions, by thedilcretion of the 
ame luſtices. . H.7,cap.1, 

m becauſe the Iurors of thole dayes were 
u willull in their conceale ments, it was pꝛo⸗ 
med within eight peares after, that the luſti- 
cestl Peace ſhould determine cauſes, vpon in- 
fqmation, without any ſuch pꝛeſentment. But 
matptimes In vitium ducit culpe fuga:e there: 
ine; that ozdinance endured not long, as you 
ſallhereafterpercetue. 

Nenertheleſſe,it is to be wiſhed, that theſe a 
ſichother Inquirors would moze carefully em: 
plop themlelues in that ſeruice , which is the 
chiefe and almoſt the onely ground, whereupon 
tie luſtices are to wozk: conſidering that rarely 

any other than common promoters (that hunt 
* gain x are not led by ʒeale of luſtice) 
vil be intreated to informe againſt offenders. 

And this ſhall they the better doe, if they will 
ber directed by theſe few councels, following, 
i. Firſt, that they come pꝛepared, to further 
the good of their Country, and not to ſaue their 
iſſues, oz to ſerue foz faſhion ſake ; then, that 
they giue credite to credible perſons, ſwozne to 
intoꝛme them: thirdly, that they meaſure their 
doings by the right line of Lawe, and not by 
the crooked coꝛde of a pꝛetended equitie and 
counterfeit conſcience, Furthermoze, that they 
hald not a court ofcommon plea, by admitting 
noeke of witnelles againſt the Queene , as 

Cc 3 knows: 
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knowing that they are not to trie an iſſue, bur tu 
offer an infoꝛmation, the truth oz falſitiewhers 
of ſhal be afterwards tried by another Juryẽ fi⸗ 
nally, that they diſcouer not their owne does 


Keepe counſel ings, foz it is vſually a partoftheir Oath / that 


they ſhall keepe the Queenes Counſel, & their 
fellowes, And we reade in Fitz.(Tit,Coron.,207, 
& 272)that to invite a man of Felony, and then 
to ſhewe abꝛoad to others what they haue done 
therein, hath been taken fo2 Felony:owbeit, 
that offence is now holden to be ſineable onely, 
And now, as all theſe owe their ſeruice at the 


dee Helles. Selsions, either by reaſon of their Office. oz iy 


vertue of the Sommons: So al others alſo may 
freely attend there, if not koꝛ any thing that ſpe⸗ 
cially concerneth thẽſelues, yet fo2 the aduance 
ment ok publike luſtice, and foꝛ the ſeruiceof 
the Queene. And to this ende, they are inuited 
thither (as J may ſay)by a certaine freedomeof 
acceſſe, & by pꝛotection from common arreſt; a 
thing, that is incident to each court of Recozd, 
and without the which, Iultice ſhould be great⸗ 
Ip hindered. So that, if a man come voluntatily 
to thele Seſeions, with the minde, either to pꝛe⸗ 
ferre any bill of Enditment, oꝛ to giue infozma- 
tion againſt an other:oꝛ to tender a fine vpon an 
Enditement, touching himſelfe: oz doe come 
compelledto make appearance foz the ſauing ot 
his bond: and bee arreſted by the ſhcrife vppon 
common and originall pꝛoteſſe, in his * 

this 
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thither,02 during his tarrying there:it ſeemeth 

pn examination ofthe matter vnder his 

gath) he ſhall be diſmiſſed thereof by the priui- 

eofthis Court, euen as it is vſed inthe 
courts at Weſtminſter 1. H. 7. 1 2. &c. 


Of the Articles that are to bee gi- 
uen in charge, at the Seſsions 
of the Peace. 


Cap, 1111, 


was ebe auncient manner, that 
wie in the yeare at the Sherifes 
cure ( which was ſumtime a court 
2 ek great authozitie, & called Shire- 
moote) the Biſhop of the dioceſſe, and the Al- 
deman(o; Earle) of the Shire, ſhould bee pꝛe⸗ 
ſent; the one, to in foꝛme the people in the laws 
ak God: and the other to inſtruct them in the 
lawes ok the land: Archaionom, in legibus Ca- 
mi cop. I 7. 

And it were to be wiched, that as ther is com 
monly at euery Aſsiſe, a Sermon (vttered by 
ſomelearned man) ſo alſo the like might bee at 
each generall(o2 quarter) Seſsions of thepeace. 
Foz,ſeeing that the laws of men muſt be obey⸗ 
edfoz God, it doth ot neceſſicie enſue, that hee 


which will ſecke to haue manobeyedrightly, 
Cc 4 mult 
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muſk firſt cauſe God to be pꝛeached truely, -:: 
The Juſtices of the Peace ( ſaith Mater 
Fitz herb.) fo2 their parts bee bound to infojme 
the people: and (no doubt. the charge is giuen, 
as well to inſtruct thoſe that bee ignozaunt, 
leaſt they offend vn wares:as to enquire ot thoſe 
that haue alrcadie fallen into danger byoffence 
and thercofit is, that many Statutes doe exe 
pꝛelly tommaunde, that they ſhall bee openly 
read (02 declared) at the Seſsions, as you ſhall 
ſee in place for it. 
The enctent But the moner ok giuing the Charge, and re⸗ 
oꝛder, ok gi⸗ eee, * 
ung the kceiuing the Verdite at this day, differeth from 
charge in Eire, that which the Iuſtices in Eyre were wont to 
vle: foʒ pou map ſee M. Erazton fol. 1 16. that 
firſt one of the luſtices did open befo2e the whole 
allembly, the benefitcs of the ſeruice in hande: 
the commodities of keeping the Heace: and the 
cuils of the contrarie:and that then the Artleles 
ok the Charge were read by one and one to the 
Iurors: who (receiuing the ſame at the handes 
of the luſtices) did alſo make aunſwere (in the 
peelding vp of their verdite) to ech article ſeue⸗ 
rally, and by it ſelfe. 

CAbich cuſtome, as it had many pꝛolits:ſo is 
it woꝛthie (in mine opinion) to be recontinued 
and bꝛought in vꝛe againe. 

Neither ought the multitude ok the Articles 
(now inquirable) to diſcourage any man in this 
behalfe : Fox, if thoſe lawes which be — 

nicea 
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— 
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ziceable (either fo2 the pꝛeſent time, oz fo2the 
zlce, oz other iuſt reſpect) were onelytouched 
qrumouer,by wap of ſhoxt articles:then would 
there bethe moze time affoozded foꝛ ſpeeth;that 
might be well ſpent, alwel in diſcourſe of exhoꝛ⸗ 
tation,02 dehoꝛtat ion, as in the larger handling 
of ſuch other ſtatut es, whereok there is greater 
ie ant net eſlitie. And this libertie the luſtic es 
inErethemſelues did vſe alſo, as the ſame M. 
braton in the ſame place repoꝛteth. 


CAP. 4. 


The pointes of the charge that wee haue in The points of 


jand,may be reduced to a fewe heades,andthat dee 
after ſundꝛy ſoꝛts of diſtribution: of which (fo2 


cramples ſake) J will ſhewe you ſome . Firſt 
thus: 

1 Althe matters inquirable , bee either Fe- 
celialticall, 02 Lay, and Temporall : and theſe 
Temporall,be either high treaſons, petite trea⸗ 
ſons, felonies, oꝛ otherwiſe puniſhable and fines 
ableoffences:D? thus, 

2 Al theſe points, doe either tconcerne God, 
the Prince,o2 SubieR:D? thus, 

3 The bzeach of theſe Articles, is offenſine, 
tither againſt the firſt,o2 the ſecond Table of the 
tenCommandements of God: Oz thus, 

4 Al theſematters bee inquirable, either by 
bertue of the Commiſſion of the Peace, and of 
the ltatutes therein implied, oꝛ els by power of 
the Statutes not compzehended within the 
Commiſſion;D} thus, 

5 All 


arge di⸗ 
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. All thele Lawes doe either commanndg 
pꝛohibit, things agreeing, ot repugnant to lone 
of the foure Cardinall (02 pꝛincipall) vertues, 
Prudence, Iuſtice, Fortitude, o Temperance; 


All offences inquirableheere, be either bo⸗ 
luntarie, inuoluntarie, oꝛ mixt: o2thus, 

7 All theſe ozdinances doe either dꝛaw bst 
the good, o2 withdꝛam vs from the euill, of the 
mind, the body, oz Fortune: O; thus, 

8 Pen doe offend theſe lawes, either by de⸗ 
ing — that which is commanded: az by 
doing an other thing then is commanded: 02 by 


doing that amiſſe, which is commanded well:o; | 


thus, 
9 Thele lawes be offended, either by dooing 
too much, o to little. 

They map alſo be diuided, by the varietieof 
the puniſhments, and by ſome other accidental 
reſpects: all which J leaue to the choice of ſuch 
as ſhall giue them in charge, and will now (fo 
this time) let downe the Articles themſelues, 
after the o2derof the firſt and third ſoztes oldi⸗ 
uiſton, pointingout in the firſt place the Eccle- 
_ cauſes, and then purſuing the Tem- 
pora 


be mauer or In which doing, firff, I will omit all ſuch lla 
this charge. kutes, as doe concerne, but onely ſome one, 02a 


few particular places:knowing that J waitebo 


che molt part, who haue not to do with them. 
Beconys 


The 4. Books. Chaige; 


. Z#mcc adm 
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Hecondly,J will purpoſely pꝛetermit the di- 
finct rehearſall of puniſhments, contained in 
the ltatutes that I am to run thozow : as well 

hyeuities ſake, becauſe thoſe doe rather pers 
nine to the Iuſtices , then tothe Iurors; as alſa 
lu that J baue an auncient Precedent oztwo, 
tomake foʒ mee: the one of the Iuſtices in Exe, 
vhointheir charge) did only read the Articles 
in offence , without vſing any mention ok the 
paines due vnto the ſame , As it appeareth by 
Brafton, Brittuu, & the ſmall volume ofthe olde 
durutes, vnder the Title, Capitula Itineris: & ans 
tther like, of the Articles deliuered to the En- 


| ecſtofoffice, in the Kings Bench, as is to bee 


ſeene in the booke of Aſſiſes, lab. 27. pla. 44. 

And pet, it in ſome ſpeciall point it may bee 
ſeruiceable, to haue the paine ofthe Lawe [aide 
wide open (as in a great many, thzough the le⸗ 
nitiethereof,it wil doe no good at all) the Nea⸗ 
der ſhall find it fo the molt part quoted in the 
Margine here, and ready to be vſed by him. 

Laſtly , J will neither recite all the partes ot 
each generall ſtatute by it ſclfe,noz pet compꝛe⸗ 
hend them wholly and fully with others: be» 
cauſe the firſt of theſe wayes woulde bee very 
long, thzouch the often iterationot the ſame 
things, and the other would bee ſo crooked and 
tomberous (thzough the varietie and difficulty 
oftheerceptions) that the hearer would be mas 
uy tunes loſt, befoze I ould come co the end. 

I 
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Jknow,that M. Fitz. was ofthe opinion, that 
tie Iuſtices of peace ought at their quarter Seſ. 
ſions, and might at their pꝛiuate Seſſions, giue 
in charge to the Enqueſt, all ſuch matters as 
they haue power to determine: and this he m⸗ 
geth, as well by the oath of the Iuſtices( who are 
ſwoꝛne to doe right in all cauſes within their 
Commiſſion, oꝛ the ſtatutes) as alſo by the ig⸗ 
nozance of the lurors, who be inſtructed only by 
the charge: which ik it beſo, I ſee not (foz my 
part) how either theſe luſtices (that are bounde 
to vtter all) can be diſcharged, oꝛ the Iurors (that 
ought to heare all) can bee enfozmed without 
this, o ſome ſuch compendious and plaine wap, 
that may both ſhoꝛt ly fo the time, lightſomly 
fo2 the oꝛder, compꝛehend the chief ſubſtanceol 
all that which belongeth to their Enquirie. 

Yowbeit, as I thinke it the belt fo? the luſti- 
ees, to rehearſe all ſuch points, whereofthe lurie 
may make pꝛelentment befoze them: ſo pet, J 
hold them diſcharged ( in my ſlender opinion) ik 
they vnfolde only the articles of their Commil- 
ſion, and of ſuch other ſtatutes as do expꝛellp au⸗ 
thozile them to make Enquirie. 

Fog, as there be ſundzy lawes that do giue ts 
Tuſticesofthe peace a certaine ſpeciall (02 parti- 
tular ) power in them, and doe not yet yeeld vnto 
them any aut hoꝛitie to enquire vppon the ſame 
(of which ſoꝛt be the ſtatutes, 27. H. &, ca. 20. & 
3 2. H. &. ca. 7. ot Tithes: The ſtatute 3 5. H. &. ca. 


17. 


W 8 A 2 


| charge, The 4. Nobel 


| 


* 


af Woods: The ſtatute 23. l. ca. 9. ot {Log- 
uod, and ſimdꝛy others:) So allo there be ꝓi⸗ 
others, that do affo2d to the luſtices of peace 
the power of hearing and determining, and yet 
wit expꝛeſly giue them the name of Inquirie. 
aud, foꝛaſmuch as they may heare and deter⸗ 
nineof theſe, by Ankozmation (giuen to them⸗ 
ſelues, and by them recommended to the Jury) 
itlerme th ta me, that they bee not ſo neceſſarily 
jound to giue them in charge, but that they bee 
vellinough diſcharged, if they de open and rea⸗ 
dit to rertiue the Infozmations and pꝛeſent⸗ 
mentsthat. Hall bee offered vppon them: And ol 
this kind bet he ſtatutes of Highwaies. (5. El. ca. 
13K 8. Eliz. cap. .) the ſtatute o Fighting in 
Churchdx.Churchpard (5. Ed. 6. ca. .) the ſta⸗ 
tuteofloformers (1 8. El. cap. y.) and ſundzye os 
ther her rot it would be ſuperfluous to make 


rehearſal, 17 | 
Neuertheleſſe,becaufeFJ wil not that mp fans 
tafie hall either ſtand againtt his iudgement. oꝛ 
be pꝛeiudicial to other mens pꝛolit, I haue cone 
ended / what J may) to deliuer the pꝛincipall 
g moſtſeruiceable parts, not ouely of the Com- 
miſſion and of ſuch Lawes as doe ſpecially con⸗ 
taine their Inquirie within them, but alſo of all 
luchother ſtatutes as may bee heard and deter⸗ 
mined by Juſtices of the Peace at any their ſeſ⸗ 
l0os:andthat in ſo narrow a roome, as (if J be 
not alter ſome pzoofe,veceiued) they may be di⸗ 
ſtinctly 
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Car, 396 Tie. Books Charge, 
ftinci{preavouer in a couple of houres, at the 
mof:Joalwapes, that the varieties of thepu- 
- niſhmenes, the peares of the Kings and thelt 
Parliaments, and ſuch other Notes as fall in hy 

7 the map, be left vnread,and be paſſed oner, 


Eccleſiaſticall cauſes. 
Extollany I any perſon haue (within this halfe yeare) 
foxain power. I by waiting, printing, teaching, pꝛeaching, ex: 
pꝛelle deede, oz act, aduiſedly, malicioully, any 
directly affirmed, holden, ſet foxth,oz defended, 
the authoꝛity, pꝛeheminence, power oz turildice 
tion Spirituall oz Eccleſiaſticall, ofany Foz 
IG raine pꝛince 02 perſon whatſoeuer 
r, Premu- hertokoze claimed, vled; oz vſuryed 
Otte __ in this realme, oz any the Queens 
| ; dominions, oꝛ haue aduiſedly, mas 
licioully, and directly, put in vſe 
U. Treaſon. o; executed any thing fo2 the er⸗ 
tolling, ſetting foꝛth, oz defence of any ſuch pꝛe⸗ 
tended oz vlurped iuriſdiction, pꝛeheminence,oꝛ 
authoꝛitie, oꝛ any part thereof, O if any perſon 
(compellable to take the oath of Recognition ot 
the Q. Maieſtie to bee ſupꝛeme Gouernour in 
all cauſes within her dominions) 
[ remus haue refuſed to take the laid oath, 
ä mm after lawfull tender thereof to 
} bim made, r, Eliz. cap. 1.5. Eliz. 
| cap.1, enquirable by woꝛds of23 
. Treaſon. Eliz. cap .-. © 


nge. | Feclefiaſt,cauſes. The 4. Books, 397: Cart 
any perſon, vnder theQueenes obedience | 

— (within this peare) by wit- 

tig.ciphering,pzinting,y2eaching,o2 Act, ad- 

aiſedly holden,o2 ſfoode with,toextoll,ozdefend : 

tezowerof the Biſhop of Rome, oz of his See P#: 

heretofoze claimed, o2 vſurped within this 

realme : oz by any ſpeech,open deede,o2 act, ad* 

aiſedly attributed any ſuch maner ok authozitie 

totheſaid See of Rome, 02 to the Biſhop ther 

of within ny the Queenes dominions, ye ſhall 

neſenthim,his abettozs, pꝛoturers, counſelloꝛs 

ders and comfozters.5.El:cap,1, 

Jfany perſon haue by any meanes pꝛactiſen Withdzaw 83 
tdabſolue , perſwade, oz withdzawe any other — obe⸗ 
ped | within the Quecnes vominions from their na: e · 
lets | 1raflobedience , oz (fo2 that intent) from the 
, religion now eſtabliſhed here, to the Romiſhre- Treaſon: 
nvle | zin, oz tu moue them to pzomiſeobedienceto 
eer* | tte Ser ol Roms, oz other eſtate: Oz if any pers 
pꝛe⸗ lun haue beene willingly ſo abſolued, oz with⸗ 
eo: | Hhawne,o2 haue pzomiled ſuch obedience. 

Am ik any perſon haue willingly apded 02 Miſpriſion of 
nof | maintained any ſuchoffender,o2 knowing ſich Treaſon. 
rin | gfencehaue concealedic, and not within twen- 

10s) | tie dayes diſcloſed it to ſome luſticeof Peate, oꝛ 

ath, | dtherhigher Dfficer,23.El.cap.1., 


a If anpperſon haue ſaid Malle. 
— 1,02fung Malle: oz haue 1. 200. marks, and a yeres priſonment. 
23 | willingly 2. heard Palle, 2. ioo. m ukes, and a yeres priſonment. 


| 23,Eliz,cap.1, 
| Ik 


Ca P, 4. 
Bull, Agnus 
Dei. 


Treaſon. 


Premunire. 


Miſpriſion of 
Treaſon. 


Premunte. 
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Ik any perſon haue vſed, o2 put in bꝛe, any 
Bull, watting,oz inſtrument of abſolut ion oꝛ te⸗ 
conciliation,” 02 ot other ſoꝛt, gotten from the 
biſhop of Rome, oꝛ Dee ot Rome, 02 fri any pere 
ſon claiming authozitte from the ſame: haue 
by colo} of any ſuch taken vpon him to abſolue, 
02 reconcile any perſon : oꝛ haue publiſhed anye 
ſuch Bull oz inſtrument. Oꝛ if any perſon haue 
receiued ſuch abſolution, oꝛ haue pꝛocured, ab⸗ 
betted,o2 counſelled any ſuch offendoꝛ, to the ins 
tent to vphold ſuch offence, 

It any perſon haue (after ſuch offence) aived, 
comfo2ted , oꝛ maintained ſuch offendoz, to the 
intent to vphold the authozitie of the ſaideSee 
of Rome. 

It any perſon(to whom ſuch Bull oz Inſtru⸗ 
ment hath beene offered oz perſwaded) haue not 
within ſire weeks next after ſignified the ſame 
to ſome of the Queenes pꝛiuie Counſell, 02 to 
the Lozd Preſident of the North, oʒ of Wales. 

If any perſon haue bꝛought hither from the 
biſhop oz See of Rome, o2 from any perſon au⸗ 
tho2ized, 02 claiming to be authozized by any ot 
them, any Agnus Doi, croſſes, pictures, beades, 
graines, oꝛ ſuch like ſuperſtitious things,# haue 
the ſame deliuered oꝛ cauſed, oꝛ offered to be de⸗ 
liuered, to any the Queenes ſubiects to vſe oʒ 
weare in any wiſe: & if any perſon haue to ſuch 
intent receiued o2 taken the ſame, and haue not 
appꝛehended the offerer therof,noz within thiee 
| dayes 


"4 
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nes aſter diſcloſed him tothe Ozdtnarie,oz to 
line Julkice of the Peace, nox within one dap 


| wiiveredthe thing to ſome Iuſtice ofthe Peace 


13 H cap. 2.2 3 Eli. cap. 7. 5 "i 
mp perſon(being atlibertyozout ofhold) Jeſuttes and 


hai ince the 8. day ol Map, in the 27, yeare of ties. 
. wittingly and willingly, a 
aeg, aided, 02 maintained within any part . Sl 
ifherhighneſſedominions, any Jeſaie, Semi: 
uriepieſt, o2 other ſuch pꝛieſt, deacon, oz reli- . - 
inn q eccleſtaſtical perſon, being bozne with 
Realme, oꝛ any her hghnes dominions, 
iid(at any time ſince Pidſommer in the firſt 
lege o her Maieſties ratgne) made, oꝛdained, 
qypokeffed by any authozitie deriued, challen- 
d,0:-pretended-fromthe See of Rome, know⸗ 

bim to be a Jeſuite, Seminarie pꝛieſt, oꝛ o⸗ 
therſuch pꝛieſt, deacon, oz religious oz eccleſi- 
affcalperſon, 27.Eli,cap.2, 
amy perlon haue vſed Jnuocation, oz con⸗ 
ritten ok euill ſpirites fox any cauſe : 02 haue Felonie. 
v0 Witchcraft,Jnchanement, Charming, oꝛ Conturatton, 
Lycerie, whereby any perſon is killed oz de- 
ſroped:5,Eli,cap. 16, | | 
Am perlon haue pꝛactiſed any Witchcraft 
eachantment , charme , 02 One yeares impriſon- 
Lcrie,wherby any 8 ment, and foure times 


jah | waſted, 02 lamed, = on Pillorie, 


{ nbody,o2members:02 wher- . 
yy any the goods, oz —_ 
N . 


of 
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of anyperſonhaue beene waſted, oz empayzen, 
And if any haue beene ayders. oz — 

any of theſe. 
Ik any perlon hath undertaken, by 
3 Triſonment 7Tlitchcrafte, Jnchantment, Charm, 
| 3 oz Soꝛcerie. to tell in what place anie 
Ot⸗ - treaſure ok Golde 02 ig mighe be 
fence | 2 Forfcice all found: 02 where goods loſt (oz ſtolen) 
| goodes nnd fhquld become: Oz ifanieperſonhang 


— for pꝛacticed any Sozcerie, Inchantment, 


Charme, oz TAitchcraft to the intent 


to pꝛouoke any perſon to vnlawtullloue, ozto 
hurt oꝛ deſtrop any perſon,in body, member, d 
goods, 5. Elia. cap.1 6. 

Ak anpperſon haue within theſe ſire Mo⸗ 
ncths aduiſedly aduaunced , publiſhed and ſet 


foxth,by witing,pzinting,openſpeech 
x Tenpound, q deeve , to any other perſon, any fan« 
| 


Paophecping, 


— taſticall, oz falſe pꝛophecie, vppon a- 

priconmen's mes, fieldes, beaſts, oz badges, oz vyon 

nce j any time, name, bloodſhed, oz warre, 

2 Al his goods to the intent to make thereby rebellion, 

and priſon” dillention, loſſe oflife, oz other diſfur- 

_ bance within the Queenes Domini- 
ons, 5. Elizab. cap. 15. 

Felonie. Ik anp perſon haue, by ſetting offigure, ca- 

Lo ſting of natiuitie, oz by calculatron, pzophecie, 

— Witchcraft, Coniuration, 02 other vnlawfull 

meanes whatſoeuer, ſought to know, and haue 

liue, ſec fo2th by expꝛeſle woꝛdes, deede, 02 Fo 


Theq-Books, Ecclefialt,cuſey, 
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jowlong her Pateftie ſhall liue, 02 who ſhall 
after her deceaſe : oz elſe haue aduiſedlp, 
amdwith a malicious intent againſt her Maie⸗ 
fie,vttered any direct pzophecytoſuchpurpoſe. 
Wn ifany haue aided, pꝛocured, 02 abet- 
tan ſuch offenders, 23. El. cap, 2, 
Jfany perſon haue vnlawfullp pꝛocured any Periurte. 
cher to commit wilfull and coꝛrupt 
perjurie, in any cauſe depending in Halfe a yeeres priſonment, 
lee in any ofthe Queenes Courtes ſtand vponthe pillory, & 
aecorde, o; in any Leete, Court diſabled for a wirneſſe. 
haron, hundꝛed, oz Court ot ancient | 
demeſne: o2 haue cozruptly ſubozned any wit⸗ 
tesſwozne to teſtiſte in perpetuam rei memori- 
: qꝑ if any perſon haue vppon ſuch pꝛocure- 
nent, o by his owne act wilfully committed 
lich periurie, 3. El. cap. g. & 14. El. cap. 1 1. 
amp perſon hath of purpoſe, maliciouſly Piſturbe 
qcontemptuouſly, moleſted, oz by any vnlaw- pꝛeacher. 
fullmeanes miſuſed any pꝛeacher lawfully au: 
thozized,in any his open Sermon 02 Three months priſonment, 
heaching, in any Church, oz cther & bound to his good port. 
place, vled, oz to bee appointed: & who were his 
aiders, pꝛocurers, 02 abetters, 1, Marr. cap, 3. 
Lenne if this ſtatute doe (and for this part. 
Nanp perſon haue (within theſe 3. months) Sacrament. 
bytontemptuous, oꝛ reuiling woꝛdes, o2 haue 
duiſedly in any other wiſe, depꝛaued, deſpiſed, Impriſonmerr 
nteuiled the bleſſed Sacrament ok the body and and nne. 
dloode of Chyiſt, 1. Edward. 6. cap. 1. & 1. 
Dd 2 Elj- 


CAP. 4. 402 
; Elizabeth cap, T, | 
Seruice and Ik any parſon, vicar, o2 miniſter haue refuſe 
Sacraments. tg ſe the common pꝛapers, oz to miniſter the 
Sacraments accopding to the booke of common 
p2ayers:02(wilfully ſtanding in the ſame)haue 
vſed any other fourme in open pꝛaiers, oꝛ in ad: 
Fine. miniſtration ot the Sacraments, oꝛ haue ſpoken 
anie thing in derogation of the ſaid 
I mw of his 22 booke, oz = part thereof: Ozif 
or 2 yeare : anc "mpri- any perſon haue in any play, ſong, 
onme IXC - . 
bc 40. crime, 02 by any op? wopdſpoken 
2 Depriuation, and impri- in derogationof the ſaid book,oz of 
ſonment by ayeare, =anpthingtherincontained:0z haue 
3 Deprination,andpriſonc® cauſed, 02 maintained any parſon, 
or S lite. - 1 
vicar, o2 miniſter, to ſap any come 
mon pꝛaper, oz to miniſter any Sa- 
— of CH inother manner than after 
neths pri ſonment, the ſaid booke: 02 haue interrupted 
2 450,marks,ortwelue mo- any parſon, vicar, oz miniſter, ts 
neths priſonment. ſap open pꝛaper, oz to adminiſter a: 
3 Allhis goods andpriſon. ny Sacrament, accozving to the 
ä ſaid booke, I. Eli. cap. 2. & 23. Eli. 
cap. 1. 
Bepatre to Ik anp perſon (being aboue the age of ſire- 
Church. teene peares, and not hauing lawfull and reaſo* 
nable excuſe to be abſent) haue not repaired and 
reſoꝛted to his oz her pariſh church 
Twelue pence for eache of- o2 Chappell accuſtomed, oz (vpon 
—— punt let therof)to ſome vſual plate wher 
| * common p2ayer is to be vſed, vpon 


euere 
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— 


enery ſunday and other holy day: and haue not 
there oꝛderly & ſoberly abiden, during the time 
of ſuch common pꝛaper. pꝛeaching, oʒ other ler⸗ 
ute ol God: and how long ſuch perſon hath foꝛ⸗ 
le ſo to repaire and reſo2t, I. Elizab. cap, 2. 
1 1 1 | F 

I any Popiſh Recuſaunt, o2 other Sedi- 
tous Sectaries: which is by ante the Sta⸗ — 
utes (35. Elizab. cap. 1. & 2.) to bee ab- tious ſectaries 
ined this Realme and all her Maieſties Do- 
minions, haue either refuſed to make ſuch 
Abiuration, oꝛ making it, haue not gonne to 
ſuch hauen within ſuch time, as was to him Felonie. 
therefoze appointed, and haue nat from thence 
departed this Realme : oz after ſuch depar⸗ 
turehauereturned into any her Mateſties Do- 
minions without her ſpecialllicence, 3 5. Eliz, 
cap.l,& 2, 

— anp perſon _ kept Schoolemaſter. 
maintained any Schoole⸗ 1 1 
maſterwhich reloꝛteth not to * — ro, li. for eache 
the Church, oꝛ is not allow- Schoole-maſter priſoned for a 


. bythe Biſhop oꝛ Oꝛdins⸗ yeare, and diſabled. 


wokthe dioceſſe, 23. El. ca. 1. 
Ianp perſon haue malici⸗ Fighting in Church o 
ouſly ſtriken any other with Churchrard. R 
any weapon, in any Church, 


Looſe one of his eares, or to bee 


g churchyarde, oz dzawen a- Py ae 
ny weapon there to that in⸗ 0 
tent, 5. Ed. 6. cap. 4. 


DD 3 If 


' Poiſoning, 
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Faire oz Market in If any perſon haue kept faire oꝛ mar, 
— ket inthe Churchpard, Stat. Winton r3, 
n Eliz. 1. | 
Kobbe Churche oz If any perſon haue felonioufly taken 
goods out ot any Church oz Chappell, 
Feelonies in Lay cauſes, 
Petite Treaſon, 
— — F any leruant haue killed his oz her 


maſter, oꝛ miltreſle : oꝛ any wife her 
— roy buſbande : oz any Eccleſlaſticallperſn 
his Pꝛclate 25,E,3.cap.2. 

If any perſon haue (of pꝛepenſed ma⸗ 
lice) killed oꝛ murdered another, openly 
Felonie: andſo berhe gg pimp, whether hee that was killed 

. were an Engliſhman oz a ſtraunger, y 
uing vnder the pꝛotection of the Queene. 

Ik any haue wilfully killed any other by poi⸗ 
ſoning: and who be his aiders, abetters, pꝛocu⸗ 
rers, and counſellozs. 1. E. 6. cap. 12. 
Manſlaugh: Ik any perſon baue by chaunce-medley felo- 
ter. nioufly killed another, 

Cutte out If any perſon haue ok malice pꝛepenſed, cut 
out oe Þut du the tongue, oz put out the eyes ok any ofthe 

1285 Qucenes ſubiects, 5. H.. cap.5. 

Gaoler hand⸗ Ik any Gaoler, keeper , 02 vnderkeeper of a 

lrg ſtrattiy pꝛilon, haue by dureſle and paine compelled any 

his peiloner. Jig pziſcner, to become an appeacher ofothers 

againſt his will, r4,E.3,cap.10. 

Ik any perſon haue committed the _ 

| ic 


Murder. 


Murder. 


Buggerr. 


Ly cauſes, The 4+ Books, 405 Ca P.4, 
niceof Buggerie with men oz beaſt, 25, H. 8, 
cap, 6,5 Fo El. cap. 17. | | 

Jfanymanhaue rauiſhed a maide, widow 0) Rape. 
vile, aboue ten peares of age, againſt her will, 
though ſhe conſented afterward, W. 2.cap, 34, 

Tany man haue carnally knowen and abu⸗ Child. 
ſdanywoman childe, vnder ten peares okage/, 
though ſhe — 18. El. cap. /. 

Jfany perſon taken a maiden, widow, women 
n wife, hauing lands oꝛ goods, oz being heire — 
apparant to any, againſt her will vnlawfully 
ether than his warde, oz bond woman) and of 
hisocurers,abetters and recctuers,knowing 
thereof.3,H.7.cap. 2, Bobbtrie 
| Afanpperſonhaue robbed another, going 02 _ 
riding by the way, oꝛ otherwiſe, gowe much,o2 
how little ſoeuer it be that he taketh from him: a 
ohavepziuily and fraudulently picked 02 cut e. 
thepurſe of another, being vpon him. 18, Eliz. gob houſe. 
cap, 4. Oz haue robbed anie houſe by day, oꝛ 
ly nigbt, any perſon being in the ſame, oz there- 
by put in feare : Dꝛ haue robbed any perſon in 
an part of his dwelling, the owner, wife, chil⸗ 
den, oꝛ ſeruants, being therein, oꝛ within any 
other place within the pzecinct thereo fand then 
being waking oz fleeping: Oz haue robbed any 
perſon being in a tent oz boothe, in a Faire 02 Boothe oz 
Market, the owner, his wife, childzen, oz any bent. 


| {ernantbeing then within the ſame, ſleeping oꝛ 


waking, 5. E. 6, cap. 9,92 hath robbe by day 
| Dd 4 tiwe 


Ca. 4. 


Lartenie and 


406 The 4. Books, Lay cauſes, 
time (though no perſon were then therein) any 
dwelling houſe,o2 outhouſe there to: vſed, any 
hath taken thence goods to the wozthof v.8.02 
aboue, 3 9. El.ca. 15. t 
Ik anyperſon,oz perſons, haue felonioufly ta: 


petite Larcinie ken the goods of any other: whether the ſame 


Burueyo2s. 


be aboue twelue pence in value, oꝛ vnder, : 
Ik any purueyour foꝛʒ the Queens Paieſties 

houle, oꝛ his vndertaker , deputie, oz ſeruaunt, 

haue made any puruetance without warrant, | 


haue caried any thing away againſt theconſent 


of the owner, being aboue xii. d. in value. 28. E. 
cap. 2. 1 8. E. 2. cap. vltim. 5. Ed. 3. cap. 4. 2. &. z. 


Phil. & Mar. cap. 6. 


Ik any puruepour ofthe Queene , oz his vn- 
dertaker, deputy, oꝛ ſeruant, haue taken anp car 
riage in any other manner than is contained in 
his comiſſion. 3 6. E.3.ca.2. Oʒ haue made pur- 


ueiance without the teſtimonie & appꝛaiſement 


ofthe Conſtable, and foure honeſt men of the 
town, & without deliuering tales oz indentures 
vnder his ſeale, teſtifying his purueiances, the 
goods being aboue twelue pence in value, 5. E. 
3. ca. 2. 25. E. 3. ca. 1. D2 hath taken any ſheepe 
with their wools betweene Eaſter & Pidſum« 
mer, at ſmall pzices,#carriedthem to his owne 
houſe, aud ſhoznethem,25.E, 3. cap.iʒ. 


Quere, ifthe felony of Purueiours(made 36 
F. 3. ca. 6.) be not altered by 2 „ 


lee. The 4. Books. 407 CaP4. 


Im perſon haue found a Falcon,Tercelet, Hawke embe- 
, oz other Falcon, that was loſt, 3*led. | 

d hath not fooꝛthwith bꝛought it to the She- 

tit, that hee might pꝛoclaime it, but did ſteale & 

ay away the ſame, 34. Ed. 3. cap. 2 2.3 7. Ed. 3 


dp. 19. | - 

Aa ſeruant( being 1 8.yeares of age, c not Servant em- 
bring an Appꝛentice) hath gone away with, o2 — | 
kthconuerted to his owne vſe, any money, iew⸗ dd 
ts, goodes 02 cattels of his maiſters oz miſtreſ⸗ 


t and of his oꝛ her deliuerie to keepe,of the va- 


lue offoztie ſhillings, to the intent to ſteale the 
lune, 21. H. 8. ca. 7. 5. Flix. cap. 10. | 
Jfanyperfonhaue by night bzoken any houſe, Burghlarte. 
tower walles, oꝛ gates, and hath entred in with 
mintent to doe any tobberie, murder, o2 other 
felonious act there: Oz if any perſon haue bur- 
ned any dwelling houſe : oz haue by night bur ⸗ Burne houſe 
nedany barne neare to a dwelling houſe, 02 barnc, 

Jfanp perſon impꝛiſoned foꝛ felome , haue Mꝛcake pꝛi⸗ 
hoben pꝛiſon, 1. Ed. 2. Oz if any other perſon ſon, 
hane bꝛoken the pꝛiſon fo2 ſuch apziſoner , by 
which he eſcapeth : Oz if any Gaoler haue wil- 
lingly ſuffered ſuch a pꝛiſoner to eſcape: and if 
anpperſon, being arreſted foz felonie, haue been 
teſcued,and by whom, 
any perſon haue deuiſcd vnlawfilly # mali- Enlarge a 
ciouſly toſet at liberty any p2iſoner indicted of beiloner. 
treaſon (concerning the Queens perſon ) æ haue 
ſꝑꝛellp vttred the ſame deuice,r 4. El ca. 2. ; 

4 
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Take,keepe, If any perſon haue deuiſed malfciouſly to 


- - — | take oz keepe from the Queene, any of her Ca- 


burne,o2 to deſtroy any ot them maliciouflp and 
traiterouſly (the ſame hauing munition, oꝛ ſol⸗ 
diours therein of hers) and haue vt tered the 
ſame deuiſe, 14. El. cap. I. 1 

Conuey mu⸗ Ik any perſon, hauing the charge oz cuſtodie 

nttton, oz vie- qt any Armour, Oꝛdinance, Munition, Shotte, 

cuals. Powder, o2 habillements of Marre ok the Q. 
Maieſties, oꝛ of any victuals (pꝛouided foꝛthe 
victualling ok any Souldiers, Gunners, Pari⸗ 
ners, oꝛ Pyoners) ſhall fox any lucre, oꝛ gaine, 
wittingly, aduiſedly, and of purpoſe to hinder, oꝛ 
impeach her Maieſties ſeruice,embeſile,oz con 
neich away, any ofthe ſame, to the value of rr. 
ſhillinges at once, oꝛ at ſeuerall times, 3 1. El. 
Reg. cap.4. 

Hunting be If any perſon haue vnlawfully hunted in the 

night. night, in any Foꝛreſt, Parke, oꝛ warren, oz with 
painted faces, viſoʒs, oꝛ other dilguiſings to the 
intent to be vnknown, and haue vpon eramina* 
tion by one of the Queenes councel, oꝛ by a Juſ* 
tice of Peace of the ſame ſhire, wilfully concea⸗ 
led ſuch hunters oꝛ hunting, oꝛ haue diſobeied a⸗ 
ny arreſt foꝛ ſuch hunting, oꝛ made reſcue to any 
perſon warranted to arreſt ſuch hunter, ſo that 
the — = not — . 

. Ik anp perſon haue pꝛactiſed the arte of mul⸗ 
tiplication of gold oꝛ ſiluer, 3. H. 4, cap. 4. 
| 


Mes, townes, foztreſles, oz holdes, op to tape, 
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Ian haue the ſecond time bought, ſent, oꝛ Conuex ſheep 


receiued, into any ſhippt oʒ bottome, any tams, 
ſheepe 02 lambs being aliue, to be tonueyed out 
of theQueenes donnnions, 02 haue pꝛocured 
thelune. 8. El. ca. 3. . 


Jfany perſon haue ſold, exchanged, oꝛ deliue⸗ Conuey hoꝛ⸗ 
und within Scotland, 02 the batable ground, to ſes into Scot⸗ 
tebſeof any Scot: (without the Queenes ly⸗ land. 


unte, vnder her great Seale) oz ſolde, exchan⸗ 
gedopdeliuered to any Scotte within England, 
waes,Berwike the Marches, oꝛ batable ground, 
tothe intent to be conueied into Scotland (with 
tut ſuch licence / anp hoꝛſe, gelding oz mare: and 
ifany haue ſo bought any of the ſame, 23. H. 8. 
cap. 16. I. El. cap. &. 


It any perſon haue (aduiſedly , and with a Slanderoug 
malicious intent againſt the Queenes Maie⸗ newes. 


ſtie)deuiſed , wzitten,pzinted, oz ſet fooꝛth any 
booke oz wꝛiting, containing anp falſe, ſeditious 
andſlanderous matter to the defamation ot her 
Paicſtie, 02 to the incouraging oꝛ moouing any 
mſurrection oꝛ rebellion within her Realme oꝛ 
domintons:02 haue (aduiſedly, oꝛ with a malici⸗ 
dus intent againſt her Maieſtie) pꝛocured any 
ſuch booke oz wziting to be written, pꝛinted, oꝛ 
ſtt th: Q2 haue maliciouſſy, by any wozdes, 
miting, oꝛ pꝛinting, wiſhed, oz deſired her Ma⸗ 
ieſties death, oz depꝛiuation, oʒ any thing direct⸗ 
to that effect: and if any haue aided, pꝛocured, 
02 abetted any ſuch offender, 23. El. ca. 2. f 
þ - 
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Vebelltous 
aſſemblies, 


Ik aup perſon: (of, o2 aboue the number of 
twelue) haue beene aſſembled, and haue inten⸗ 
ded, gone about & pꝛactiſed with fozce of armes, 


vnlawfully to change any lawesof this Realm, | 


02 to cut o caſtdowne any tncloſure ot᷑ parbe, 

incloled ground, oꝛ the bankes of any abb. dom 
oz any conduit heade 02 pipe, to the intent they 
ſhould lie open, oꝛ void, oꝛ to haue any Common 
02 way there: Oz to deſtroy the Deere 2 Co- 
nies in any Parke oꝛ TUarren,o2 Douehouſes, 
B2 Fiſh in Poole, 02 in Pond, 02 to cut downe 
any houſes, Barnes, Milles, oꝛ Bayes, on to 
burne any ſtacke of coꝛne oꝛ graine, 02 other v- 
ſuall ſuſtenance ot men:and (beingcommanded 
by the Shirife, o2 any Juſtice of Peace of the 
ſhire, oꝛ by the Maioꝛ, Shirife, Juſtice of peace, 
02 Bailifes ot the City, Boꝛough, oꝛ Coppozate 
towne, where the aſſembly was, by Pzoclamas 


tion in the Queenes name to depart to their 


houles) haue notwithſtanding continued toge- 
ther one houre after, oꝛ haue after that, fozcibly 

attempted to do any ſuch thing. | 
And if any perſon haue vnlawfully by ringing 
of Bell, ſounding of Trumpet, Dzum, Hozne, 
oz other Inſtrument, oꝛ by ſiering of Beacon. 
by malicious ſpeech, oꝛ Outcrp, oz by ſetting vp, 
02 caſting any wziting, oꝛ by any other act rays 
ed, 02 cauſedto bee raiſed twelue perſons, 02 a- 
boue, in ſuch maner,and to any ſuch intent as is 
afozeſaid,and they (being commaunded by Pꝛo⸗ 
clamation 
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clanation; as befo2e)-haue nenerthelefle conti⸗ 
med together one houre after, oz haue after- 
yard attempted foxcibly to doe any of the ſaide 
things: And if any the wie, o ſeruant ot any the 
ſude aſſembled perſons, oz ik any other perſon 
have willingly and without compulſton, de liue 
red,02 tonueyed money, harneſſe, weapon, oꝛ vice 
ul tu my of the ſaid perſons alſembled, during 
their abode together as befoze. And ik any per⸗ 
in haue hindzed oꝛ hurt any that did pzoclaime, 
n vent to pꝛoclaime, as befoze : and it any the 
jarties ſo aſſembled (knowing of that hinde⸗ 
rance,02 pꝛocuring it) haue neuertheleſſe afters 
ward committed 02 put in vꝛe any the things a- 
ſnelaide : And if any perſons (to the number of 
ftieo2 moe) haue fo aſſembled to the intent to 
dan) the ſaid things, oꝛ any other felonious 02 
rebellious act, & haue continued together thꝛee 
houres;afterſuchpzoclamation made. at oꝛ nigh 


he plate ol alſembly, oz in ſome market to wne 


nert adioyning, and after notice to them thereot 
giuen, 1. Mar. Parl 1. cap. i 2. & 1. El. cap.i 7. 


Ifany ſoldiour entred a ſoldiour of Recoꝛd) 
adhatting taken part of the Queenes wages, Banen⸗ 
ny Mariner oz Gunner (hauing taken pꝛeſt oz Gunner 
wages to ſerue the Queene on the Sea) haue departing, 
not actodingly gone to his Captain (vnteſle he 
dere letted by notoꝛious ſicknes, oꝛ other impe⸗ 
dinent from God) o2 haue departed from his 


Captaine, without his licence vnder his ſeale, 
18. 


Egyptians. 


Dangerous 


Rogue. 


Idle Soldt- 
our and Ma⸗ 


riner. 


Felonies omit- 
ted. 
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1 8. H. 6. cap. i 9.2. & 3. Ed. 6. cap. a. 4. & 5. Phil. 
& Mar, cap. 3. & 5. Eliz. cap. 5. But conſidet 
whether this entring of Recorde, haue any vſe 
now. ; 

Ik any ſtrangers, calling themſelues, on be⸗ 
ing commonly called Egyptians, haue remay: 
ned in the Realme one moneth: And it any pers 
ſon ( being fourteene peares of age) which hath 
beene ſrene, oz found in the fellowlhippe ol ſuch 
Egyptians , 02 which hath dilguiſed himlelfe 
like to them, haue remained here oz in auler by 
the ſpare of one moneth either at one time o at 
ſeuerall times, 1. & 2. Phil. & Mar. cap. 4.5. El. 
cap. 20. | 

Ik any dangerous Rogue, that was baniſhed 
the realme, 02 adiudged perpetually tothe Gal. 
leyes, haue returned into the Realme without 
lawkull licence.3 9. El. ca. 4. 

JfanySoldiour, 02 Mariner, oz other perſon 
(as Soldiour o2 Mariner) haue wandzed idle, 
without ſetting himlelfe to ſeruice, labour, oꝛo⸗ 
ther lawfull courſe of life, and hath not repap⸗ 
red to his place ot Byrth, oz dwelling: and had 

not alawful Teſtimonialfrom a luſtice of peace 
of, oz ueere the place where hee landed: 0 hath 
counter faited ſuch Teſtimoniall, oz hathcaried 
the ſame (knowing it counterfait) 39. El. ca. 1 

Note that ſome felonies be here omitted ei- 
ther hecauſe there is none vſe ofthem now, or 
cls for that they be for particular * 

c 
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be ſelonie of Prouiſouts. 3. R2. Stat. a. ca. 2 Prouiſors, 
be felonie of Wools and Wool-ſellers, 1 8. Wools. 
fl s. cap. 15. and certaine felonies in the Sta- 
mes ofthe Staple. 27. Ed. 3. whereof l doubt. 

ſbe felonie of Pomadihę, 12. H. S. cap. 1 I. & 2. Pow dike. 
&. Phil. & Mar. cap. 19. 22 
kſeemeth alſo by 25. E. 3. c. a. that there was n 
iſclome, for riding armed, &c. which (Ithiake) my 

v bot ſo conſtrued now. 

The felonie of Embeſelling Recordes, 8. H. 


117. 
41 ay perſon haue commaunded, counſai⸗ y,coqmies 
led, waged, o pꝛocured to bee committed any befoze. 
petite treaſon, Murder, Panſlaughter, Rape, 

Robberic, Burghlarie, 02 other the felonies a⸗ 
fozeſaive,  --- 

If any perſons knowing the ſaide Felons, gccenarics 
haue receiued,comfo2ted,apdev, abetted, oz fa⸗ after. 
unted them, be foꝛe their attainder, oz after, 

Hitherto of Felonies and their acceſſaries in 
Lay cauſes all which are puniſhed by the pains 
oſ death except petite Larcenie. 

If any perfon haue maimed another of any ggaime, 
member, whereby he is the leſſe able to fight, as 
y putting out his eye, ſtriking offhis hand,fin- Grieuous 
ger, q foote, beating out his fozeteeth, oz byea- Fine. 


] kinghisScull: And of their Acceſlaries, 


I any haue committed vnlawkull aſſault, Treſpaſſes, 
beating, wounding, oz ſuch like treſpas, againſt 
the body ok any man; Oz haue with fozce and a⸗ 
gainſt 


Fine, 


Extoztlon. 


Fine, 


Eſcheatoꝛ. 


Looſe foi 
pound. 7 


Looſe forty 
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gainſt the lawe taken the goodes of another, z 
haue done any treſpaſſe in the lands of another. 
Commiſſion of the Peace. 

If any Ozdinarie, Archdeacon, Officiall, 
Sherife , Eſcheatour, Cozoner, Underſherike, 
Bailife, Gaoler, oꝛ other Officer, haue by colour 
of his office, oꝛ fo2 doing his office, taken a grea⸗ 
ter, 02 moe erceſſiue reward oz fee, than belons 
geth to him:oꝛ haue taken any fee oꝛ reward fo 
erpedition in doing his office, oꝛ haue vnlawful⸗ 
ly eracted any oath, oꝛ other vndue thing: Com. 
miſſion of the Peace. | 

It any Eſcheatoꝛ (other then of ſuch a City, 
Bozough oꝛ Towne,as hath authozity to make 
Eſcheatoꝛs within themſelues by Letters Pa: 
cents ofthe Queene, oꝛ her Pꝛogenitoꝛs) haue 
taken vpon him that office in this Shire, oꝛ oc⸗ 
cupied it byhimſelf,o2 another, and had not then 
in this ſhire, Landes, tenementes, oꝛ Rents, fo} 
life at the leaſt ot twenty poũds by pere: oꝛ haue 
ſold, oz ſet to ferme that office, oz made an de⸗ 
puties fo2 whom he wil not anſwere,and whoſe 
names he hath not certified within 20. dayes al⸗ 
ter into the Eſchequer, 12. E. 4. 9. | 

Oꝛ if any Eſcheatorhathtaken foꝛ the exetu⸗ 
tion of any Diem clauſit extremum, 02 other 
Witte in one Countie, aboue fox tie ſhillinges 
in all:o2 that foꝛty ſhillings where the lands are 
not found to be holden capie: 23. H. 6. ca. 7. 
& Fitz. 143. O; hath taken foꝛ the finding ok as 

| 1 
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F< . 

woſfice of landes (not excecding 5. pounds by 1 __- fue 

aut) aboue 15. ſhillings in all, fox all the things pound. 


33H. 8. cap. 22. 


Jfany Sheri e haue letten his county, oꝛ any Sherifcs and 
i Bailiwikes, Hundzeths, oꝛ cHMapentakes: err | 


n haue returned in any pannels, any bailifs,of- 
ficers,o2 thetr ſeruants, oꝛ ſeruants ſeruants, oꝛ 
me retuled to let to baile(vpon ſufficient ſuer⸗ 
ties) any perſon being in his cuſtodie, becauſe 
Hp action perſonall, oꝛ becauſe ok Endite⸗ 


ment in treſpaſle, and not being in Forfcice fourtie pound, and 
in any tondemnation, execution, looſe treble dammages 


dawn, excommunication, ſuertv tothe paitie. 
ofthe Peace, oꝛ commandement of anp Juſtice, 
niz being a vagabond: Oꝛ haue taken any ob- 
ligation hy colour of his office, but only to him⸗ 
(eife, and vpon the name of his office, and vpon 
condition only to appeare accoꝛding to the wꝛit 
0 varrant:02 haue taken fo an areſt aboue rr, 
J zit he, oꝛ any other miniſter, haue taken any 
thing, o making ok any Recurne oz P annel:oꝛ 
aboue 4. U. fo2 the copp of a Pannell : oz aboue 
Ac; the ſaid Obligation, oꝛ fez any warrant 
9 Pjecept:Oz any Bailife aboue 4. Þ, foꝛ ma⸗ 
kingany areſt:oꝛ the gaoler aboue 4. d. vpon the 
committting to his Ward of any perſon arrel⸗ 


d attached. 22. H. ö. cap. 1 o. Oherikeg, ar- 

Jfany ſherife, oꝛ other his miniſter, haue ar⸗ reſtung, ozte- 
reſted,02 impꝛiſoned, oz cauſed any fine, oꝛ raun⸗ 2 une fon 
inn y amerriament to be leuied of an perſon in his turn. 


Ee by 
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by reaſon of any Enditement, oz pꝛeſentment 

made in the Sherifs turne, o lawday, without 

pꝛoceſſe from the Jultices ot peate fo2 the ſame 

Looſe fortie fixſt obtained: ©} haue not bꝛought in ſuch en⸗ 

pound, ditements and pꝛeſentments to the Julticesof 
the Peace, at their next ſeſſions, r,E.4,cap.2, 

Shertkes Ik any ſherife,o2 any his miniſters, haue en⸗ 

entring of étred into his booke, any plaints in any mans 

plaints,and name, not being pꝛeſent in the court, either in 

nrralanentg. bis owne perſon, oz by ſufficient and honeſt at, 

Looſe fortie turnep, 92 deputie: Oz haue entred any moe 

ſhillings, plaints then p plaintife ſuppoſeth that he hath 

cauſe ol action koꝛ: Oz haue leuied the ſhire a 

merci aments without booke indented between 

them and two Juſtices ofthe Peace: oz if the 

Batlife ſer⸗ Bailife of the Hundzed haue made default in 

uing warrant warning oz erecuting any warrant againſt any 

defendant in the — —— 1. H. — Fo 

| f Ik any Sherife o2 his Miniſter 

— — — haue leuied anie the debtes ofthe 

reats vnder — to Queene, without chewing to the 

the Eſchequer the partie. parties the Eſtreates of the ſame, 

Seale. Fa . ſele of the Eſchequer, 4 

3. cap. 9. &. 7. H. ca.. 

. Ik the ſherife of this ſhire, oꝛ any other per- 

ons ot Jurozs (on (to whom it appertained to make returne ot 

any Writ)hath returned any Juror without the 

true addition of the place of his abode at the 

time of that returne, 62 within a yeare nert be- 

fs2e, o without ſome other addition by _ 

t 
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that luror might well beeknowen, piue markes to the Queene, 

Tany Eftrearof iffires hath beene Five markes to the partie. 
okanp perſon, other then ſuch as by 

wrtite of the ſaid Eſtreate was of right charge- 

able oz charged therewith,27,Eli.cap,7. ' 

Jfhe hat taketh vpon him to be the Vnder- Anderſſerifs. 
ſherife of this ſhire, hath not (befoze his ererci- clarks,# bars 
ſing ofthat Office) taken the oath ofthe ſupꝛe⸗ {es to bee 
macie,and the oath of his office, befoze the lu oene. 
ficesof Alliſe op one of them, oꝛ befoze the Cu- 
far Rotulorum, o; two lultices of the Peace, the 
one being of the Quorum. 

Jfany Bailife of franchiſe,deputy(02 clark) — 2 
ofthe ſhire, oꝛ vnderſherike, oꝛ otherperſon tak 
ing vppon him to reture any enqueſt, Jury, o2 
Cales,02tomeddle with the execution of p20- 
telle in any court ok recoꝛd, haue not befoze that 
receiued and taken the ſaid oth of ſupꝛemacie, & 
the oath (appointed foꝛ ſuch officer to take) be⸗ 
ue ſome ofthe ſaid Juſtices, after this maner. 

I, A. B. ſhall not vſe or exerciſe the Otfice 
of Vnderſherife ( Deputye, Clearke, Bailife, 
de.) corruptly during the time that 1 ſhall 
remainetherein : Neither ſhall or will accept, 
receive or take, by any colour, ineanes, or de- 
uiſewhatſoeuer , or conſent to the taking of 
any manner of fee, or reward, of any perſon, or 
perſons for the empanelling , or returning of 
anyenqueſt, Iury, or Tales, in any Couit of 
cord for the Queene, or betwixt partie and 

Ee 2 partie 


j 
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partie, aboue two ſhillings,or the value there. 
of, or ſuch fees as are allowed or appointed 
for the ſame bythe lawes and Statutes ofthis 
Realme, But will, according to my power, 
truly and indifferently with conuenientſ 
impanell all Iurors, and retur ne all ſuch Wit 
touching the ſame, as ſhall appertaine to bee 
done by my duetie or office, during the time 
that I ſhall remaine in the ſaid office, So helpe 
me God, 


Treble dama- It any vnderſherife, oꝛ otherof the laid per · 


ges to the 
artie. 


Sherike and 


Gaoler, 
Fine, 


Fees in liber⸗ 


tics, 


Coꝛoner. 


Looſe fortie 


ſlullings. 


Looſe fiue 
pound. 


ſons, hath connnitted any Act contrarie tothe 
laid othes, 27. Eli.cap.1 2, 

If any ſherif oꝛ gaoler haue denied to receiue 
felons, by the deliuerie of any Conſtables oꝛ 
townechips, oꝛ haue taken any thing to retei 
uing ok ſuch. 4. E. 3. ca. 1 O. 

Inliberties, che bailifes, ſtewards, and other 
miniſters there, haue like fees, and puuiſhments 
fo2 extoꝛtion, as ſherifes their miniſters haue 
out ofliberties, 27. H.. cap. 24. 

Ik any Cozoner haue retuſed to doe his office 
vpon the view ofa dead body by miſaduenture, 
without taking any fee therefoꝛe, 1. H. 8. ca. 7. 
02 haue taken vpon the view of the dead body ol 
a man ſlaine oz murdered, aboue thirteene ſhil⸗ 
lings foure pence, ofthe goodes of the ſlaper 02 
murderer,ifhe had goods, oꝛ (other wiſe)of the 
towne, where he was ſlaine in the day time, and 
was ſufferedtoeſcape,z,H,7,cap,1, 

| 4 
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JfanyD2dinary, oz his ſcribe, oz regiſter, Oꝛdt 
haue taken mo, oꝛ greater fees, fo the pꝛobate * 
ofaTeſtament , 02 fo? letters of 
adminiſtration, then heeought to Looſe tenne pounde, and to 
take, that is to ſap, 6. pence fox rhe party ſo much as is ta- 
theſcribe,fo2 wiitingthe p20b ate ken contrary to this Act. 
ofa Teſtament , that ſhall bee 
hought wꝛitten inparchment,andlikewiſe fire 
pence foz the adminiſtration, wher the goods of 
the teſtatoꝛ 02 inteſtate, be not aboue 5. pounds: 

If the goods be aboue fine pounds, x not aboue 

foztie pounds, then two ſhilings 6. pence foꝛ the 
Owinarp, and 12, pence foz the ſcribe, It they 

erceede foxty pounds, then two ſhillings 6. pence 

fozthe Ozdinarie, and two ſhillings ſire pence 

tothe ſcribe, oz elle one peny fo2 euer ten lines 

ten inches length, at the ſcribes election: the 

like ſhall bee giuen foꝛ euery copie of a Teſta⸗ 

ment 02 Inuentoꝛp, oꝛ els after the rate ot lines 
Wbekcge, 2 1. H. &. cap. 5. 

Ianp parſon, vicar, oz curate, haue taken a⸗ 0 
bone foure pence foz entring into the Chuch Pac“ 
Bookethe licence ofa ſicke perſon to eate fleſh Curate. 
bponthe fiſh-dayes, 5. Elizab.cap. 5. Oꝛ abouc 
twopence koꝛ regiũring of a Teſtimoniall of 

iy ſeruant departing from one place to an os 

ther, . Eliz. cap. 4. 

any ſpiritual perſon(02 auy other foꝛ him) g oitnane 
haue taken Mortuarie (02 cozps pꝛeſent) oꝛ any 
ching fox the ſame in any place, v here the ſame 

ee _ was 
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was not vſed to bee giuen befoze the one and 
twentie yeare of king Henrie the eight: oz tas 
ken in places where Mortuaries were then v⸗ 
ſed ) any thing foꝛ a Mortuarie where the goods 

ok the dead perſon were vnder tenne 
Forfeit ſo much as he ſhall marks: oꝛ moze than thzee ſhillings 

Rn thoccor: fowye pence therefoxe, where the 

grieuek. gordes were ofthe value oftene 

markes, and vnder thirtie pounds: 
oꝛ aboue ſixe ſhillings and eight pence therfoze, 
where the goods were vnder foztie pounds: 02 
aboue ten ſhillings wher the goods were aboue 
thꝛee ſcoꝛe pottnds.21.H,8.cap,6, 

Clarke ot the Ikthe Clarke ofthe Peace hauetaken aboue 
Peace. twelue pence foz the inrolling ofthe bargaine 
and ſale of any land, not exceeding rl, ſhillings 
by the peare: o2 aboue two ſhillings ſire pence, 
ik the land erceede that value by the yeare, 27, 
H. &. ca. 16,9} haue taken aboue two ſhillings 
in all, foꝛ anylicence and Necognuſaunce ofa 
can. badger, dꝛouer, kidder, oz lader, and fo2 the Re- 
riftringthereof, 5. Eli. cap.r 2, ©} haue taken 
aboue twelue pence fo2 a Recognuſanceofhim 
that taketh a rogue into his ſeruice foʒ one pere 

14. Eliz. cap. 5. | 
It the Clarke of any Juffice of Peace haue 
Juſtices taken aboue twelue pence foz any recognuſance 
Tiarke, of anAlchouſekreper,oz Tipler. . E. s. cap. 25. 
Clacke of the Ik the Clarke ofthe market haue taken any 
worker, common fine, to diſpenſe with faults: 02 — 
ridde! 


Fine 


Fine, 


| 
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rpden with moe than ſire hozſeg, o2 hath — 
atried longer in the countrey then the onna +31 ac 4 
neceſſicie of his bulinelſe required. 13. 320i, 


dralcpe l. | 
\ Ffanyofficerhane in any Town taken Sca- 

Shewage (that is to ſay) any thing fox Scauage. 
thethewing ol ware, marchandize that be truly E-22<rwentie 
culomed to the Queene befoze. 19. H. 7. cap. 8. * 

Ik the Maior ok this Towne of Maidſtone, Heale 

ſoof ather townes in other ſhires) haue weights. 

taken aboue one peny fo ſealing a buſhell mea⸗ 
ſure,02 aboue a halfe peny foz any other meſure: 
naboue one peny fo2 ſealing an hũdzed weight 
n aboue a halt᷑ penp fo2 halte a hundzed weight, x 06 fortie 
n aboue a farthingfo2 any leſſe weight. 7. E. 7. ſhillings 
cap. 3. & 1 1. H. 7. cap. . 8 


Sundry other fees of officers there be, as of Fees omitted, 
Anageours, Gaugeors, Serieants at Armes, and 
others whereof there is not ſo common vſe & 
therefore I omit them: Howbeir, ſuch ate en- 


quirable,and puniſhable here allo, 


It any Purueyourofthe Queenes Paieſtie Purucrouzs, | 
haue taken any thing ofthe value ofxl,s,02 vn- 


der, without ready paiment therefore Double of the 
made:if any Conſtable oz Bozſholdtr | thing taken. 
haue not (vpon requeſt made) aſſiſted _— 1 

the owners to reſiſt the jPurnciozs ſo 2 


taking: And if any of the Quecnes 
Ee 4 officers 


C a744s — The 4. Book... Lay canſei. 
ders haue pꝛocured anytd be arreſted oꝛ ve 
La fo2 ſuch reliftance, 20;H, 6,ca. 8,& 23. H. 
8. cp. 2, 2231; 2 fill . n 
Looſe ſortie Il the Putueyour haue taken, 3 fellevan) 
ſhillings for timber trees ( meete to be barken) butonelyin 
cachttee. bar king time erteꝑt it were foꝛ the reparation 
dn building'sf the Queenes houles oꝛ ſhips: 
baue taken auy moze than the-verynumberek 
[==> 1051 ah 
Ik any ſuch Puruei auetakey 
File enden and anything of any man to the ende 
raunſome. ſpare himtoꝛ haue taken con bya⸗ 
One y eares p a — — — — 
* $6 * by y any moꝛe than eig 

522 6e Oe luch budels tache quarter vz baut 
partie. taken carriage therefoze, without 
making readie payment 25. Ed.z. 

cap. 1. 3 6. E. 3. cap. 3. & I. H. q. cap. i o. 


vniuerſties. Of Purueyors within five miles of Oxenford 
or Cambridge, Sec 2, & 3. Phil. & Mar, wave 5 
14. Eli. cap. I I. & 39. Eli. cap. 18. 


nfoꝛmer. Ik any common Int mer oz Pzomoter (as 


ooſe tenne he is commonly called) haue compounded o2 a- 
Een greed with any perſon fo2 any offence again a- 
:ndon the np penall Lawe, without the oꝛder oz conſent of 
pilonue. ſomeokthe courts ate Reſhninſter o; haue wil- 
lingly delayed oz diſcontinued his ſuite once 


commenced.18,li ;Cap.5. & 27,Eli.cap, IO. 
7 


r= 


2 
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Au nun haue ruiſed hup and cry wichorie Huy and crie. 
tut od (ir beiug raiſed) vpon good cauſe, haue 
tit bene ready at the commaundement or the Fine. 
Milt oxat the hup and cry ot the Country, to 
purſue and arreſt felons, oz ſuch as haue dange⸗ 
mis hurt ay nian: And tt the therife o ans 
zullles haut not followed ſicchhup e ery with 
ale and artmur. W. T. 3. Fd -x. cup. . 3. Ed.. 

gan Corum noris: Stat. Winchelt, 13. Ed. 1. 

the watch in euery bozough and towne, Watch. 
ut derne kepe from ſunne riſing ta ſunne ſet⸗ 
tun bet wrdne Aſcenſion day and Michaetnas Fine. 
m co erreſt ſtrangers that paſſe by in the night 
tan. Stat. Wincon. x 3 Ed. I. / 

- fany Loꝛd of the ſoile haue not enlargedthe highwaies. 
highwap from market to market, ſo that no 
dike,buſh noz tree (ercept great trees) be with⸗ 
intwohundzedfoote-ofeach ſide thereof: Star. 
Wincheſt. 13. Ed. 1 bt 29 

Nam perlons (except the Queens ſeruants Ride oz goe 
adofficers, in doing herſeruices, & their com- armed. 
pam, aidiag them in that behalfe) haue ridvca * 64 
07 gone armed, by day oꝛ night: oꝛ haue bꝛought = Ca 
inte in affrap of the people, befoze the Qucenes ,....,,.. 
Juftices,02 otherwiſe:Stat Northampton, 2. Ed, 
3 cap. 3. ä 

Ianpperſon arreſted, oꝛ impꝛiſoned foꝛ Fe⸗Eſcape vp 
knie haue beene negligent ly ſuffered to elcape, n gene. 
IR. 3. cap. z. 1 

Ian be a Barettour, oꝛ a common quarrel- Barrtto:s, 


* 
lour, 
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Waineetners.lgur , 02 otherwiſe of euill name and fame, 34. 
Embzacas. £4,2.cap.1,D} amaintainerof quarrels,0z ay 
Priſonment and good Abearing. Embyacer of Juries, 33. Hl.. 


Tenne times ſo much as hee ta- ca. 10. & 37. H. &. ca. 7. & 38. 
kerh for a yeares priſonment. Ed.. cap. I 3. 5 


423233344 


Barrettour. The word ¶ Barretor) may be deriued either 

ofthe French Barat (and ſo it ſeemeth to be ta- 

ken inthe Statute bf Champarty, W. a. cap. 39. 

ſignifiyng deceit; ſo that Barettor ſhould no; 

tiſie a deceiuer: or els ofthe Latine Baraero, ot 

Baluro, (as ſome write it) which berokeneth 

a vile knaue or vnthrift, and (by x Metaphere)a 

ſpot in the common · wealth: But whatſoeuer 

the worde doth properly denote; common yſe 

(Quem penes arbitrinmeſt ; & ius & norma lo- 

quendi) taketh it for a common quarreller, or 

maintziner of Quærrelt: and in that ſence 1 

thinke1ttoſtand in the old Statute called R- 

man, and it meancth him that medleth in the 

quarrels ofother men, x hether it bee by fight, 

or by ſuite in la wwe. | 

Champars It any be aChampartour, that is to ſap, one 

tou. that moueth pleas oꝛ ſuites , 02 cauſeth oꝛ pv 

cureth them to bee moued at hisowne coſtes, to 

the end ta haue part of the land, oz other thing 
in variance, 3 3. E. i. | 

urour. Jfany Juroz in any Inqueſt heere, baue ta⸗ 

— ken anything ok any man to make his pꝛeſent 

nd ramome. ment fauourable. 
Ik any perſon haue by himſelfe , oz 2 


Fine. 


| 


layaules, The 4. Books, 


425 Car.4, 
him, giuen any Liuerie of figne 02 company, o2 — 
hadge, oz retained any man, other then his houl- and badges. 
holdſeruaunt, Officer, oz learned | 
mat in the Lawe, — 
2 Hen. . cap. 2 2. & 8,Edw tainor, & the like 
— ' F | = to the tetained. * 
Jf anp company of men (other then men of Looſe fortie 
fraternities, and men of artes in cities and bo⸗ 80 
wiches) haue made anp one generall ſute of 
cloth, hoodes 02 hattes among chem, to bee 
knowne by. 7. H. 4. cap. 14. 

Jf any — — (within this thꝛee mo- Falſe newes. 
neths) aduiſedly, and with a malicious intent 
againſt the Queenes Maieſtie, of his owne t- ©. per 200k, 
maxination ſpokea any falſe ſeditious and llan⸗ for the fuſt 
dereus newes, oz ſapings of the Queenes Maie- offence. 
lie: 02 haue (within the laide time) aduiſcdly, 
and with a malicious intent, ſpoken anp ſuch 4 
newes02 tales, tothe ſlaunder and defamation geg 
ofour ſaid Queen, of the repoꝛtiug o2 ſpeaking offence. 
ofanyother,23.El.cap,2. 

I any perſon haue by wziting, oz open 
ſheeche notified , that the eating ot fiſh, oz foꝛ⸗ 
beating of fleſh, vpon any dayes, nowe vſually Priſonment. 
obſerued as fiſh dapes , is of neceſſitie foz ſal- 
uation of ſoules, oʒ is the ſeruice of God, other * 
viſethen as other politicke Lawes be, 5. Eliz, 
cap. 5. | 

If any perſon haue falſſy and deccitfully got⸗ elt tokenz 
ten into his poſſeſſion any moncy, 62 any other oꝛ letters. 
things 


Priſonment, fine & ranſome, 


V.li.loffe to the .de * 


Loſe his eares, 


Loſe one eare, 


CAP. 4. 
Suffer any cor- 


rall ane,” 
Srrepkdktk. 


AVhobe _ 
Bogus; .. 


Tobe whi 
ped. _ 


* 
—_ 
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things ol any other mans, by colour of falſepzi- 
tie token, oz ot counter fait letter, made in ang 
ther mans name. 3 3. H. S. cap.l. 

Ik anp perſõ(aboue p̊ age ot 7. yeres) calling 
himſelfe a Scholler, hath gone about beging: 
or if any Seafaring man (not hauing ſuffere 
Shipwracke, no hauing a lawfull teſtimoniall 
front a Iuſtice of Peace, of, o2 neere the place 
where he landed) haue gone about begging, oz 
haue tranſgreſſed ſuch Teſtimoniall: oz if anp 
Idle perſon haue gone about begging,o2 haue v⸗ 
ſed any ſubtle craft, oꝛ vnlawfull game q; pla, 
92 haue feigned knowledge in Phiſiognomie, 


Palmeſtrie, 02 other like craftie ſcience, 02 haue 


pꝛetended to tell deſtinies, fortunes, oz ſuchlike 
phantaſticall imaginations; Oz haue vttered 
bimſelfe to be a Proctour, procurer, Patent ga- 


© therer,o2 Collectour, fo2 any Gaole, Priſon, oi 


Hoſpitall: Op if any Fenſer, Beare warde, Min- 
ſtrell, oꝛ common Player of Enterludes, (other 
then ſuch layers of Enterludes, as belong toa 
Baron, oz other perſon of greater degree, and be 
authozized vnder his hand and Seale of Armes) 
Iugler, Tinker, Pedler, oz Pety-Chapman , (o- 
ther then Glaſſemen, of good behauiour, and li⸗ 
tenſed vnderthe hands and Seales ok thꝛee luſ 
tices of Peace, of which one to be of the Q- 
rum) haue wandered abꝛoade: Oz if any wan- 
dring perſon, 02 common Labourer, (not ha- 


uing otherwiſe then by labour to maintaine 
| himſelle) 


| vbad as hungry Dogs diſdaine to byte. 


hinſlfe) being able of bodie, haue vſed lopte⸗ 


mg; refuſed to woꝛ ke foʒ lawful Mages:o?ꝛ 


my perſon deliuered out of Gaole, haue beg⸗ 
ged fo2 Fees, 02 trauailed begging. oz pꝛelen⸗ 
dig laſle by Fier, o2 otherwiſe, haue wandered 
lexttingg : ©2 if any (not being aFelon) haue 
netendedco be an Aegyptian, oz haue wande- 
ted in the foꝛme, o2 habite of counterfait Ae- 
gyptians: Dꝛ if any impotent oz diſeaſed perſon 
(licenſed by two Juſtices of the Beate, to goe to 
lache, Burſton) haue not fo2bozne to begge, 
n haue not returned accoꝛding to ſuch licence: 
nil my poore perſonſ appointed to aſke reliefe 
inthe (ame Parish, by the Churchwardens and 
Ouerſeers thereof) ſhall begge in any other ſoꝛt 
then is ſo appointed. Foꝛ all ſuch be declared, to 
heeRogues, Vagabonds, and ſturdie Beggars, 
39. El. ca. 3. & 4. 

The Uoꝛd Rogue is but à late Gueſt in our 
Lawe : Foꝛ the elder Statutes call ſuch a one, 
abaliant , ſtrong, 02 ſturdy Beggar and Vaga- 
bond, and it ſeemeth to be fetched from the La⸗ 
tine Rogator, an asker, 02 Beggar: and in which 
(enſe Martial the Poet long ſince vſed it laying; 


Inter raucos vltimus Rogatores, 
Oret caninas panis improbi buccas. 
Andrandged laſt among the roaring Rogues, 
In vaine a morſell may he begge ofbread, 


It 
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Dfficersnot If any Conſtable , Bozſholder, oz Tythin 
puniſhing 02 man, haue not done his beſt — 
— hꝛehend ſuch Rogues as haue begged oz made 
Loole ro.s.for abode within their Limits, oꝛ haue wilfully ſuf- 
each offence. fered anye of them to eſcape puniſhment, 
Bomeend If any ſuch Officers haue not conueyed ſuch 
Kogues, Rogues, towards their places of Byrch, d laſt 
Forfait v. li. and Dwelling : Ox it any perſon haue hindered, by 
be boundto Reſcous, o otherwiſe, the execution of theſe n 
good behauior tuteg ot Rogues oʒ ofthe Poore, 3 9. El.. 3. & 
It any Churchwardens ſ᷑ Ouerſeersofany 
pariſh haue not taken oder foz ſetting to wojk, 
oz fo2 reliefe of their pooꝛe: o2 haue not aſleſſed 
Looſe 20.3. the Inhabitants andoccupiers of landes in heir 
Pariſhtherefoze : oꝛ haue not indeuoured to le· 
ute ſuch aſſeſſes: 02 haue abſented themſelues 
from their monthly meeting, 02 haue not ac- 
Impriſonnient counted as they ought, 39,El.ca.3. 
Ik any Parents oz children, beeing ofſuſfici- 
Looſe 20. ſor ent abilitie , haue not xelieued their ;pooze and 
eucry month. impotent Children oz Parents, at their dune 
charge, in ſuch ſozt as hath at any Quarterſefſi- 
| ons ok the Peace bin appointed fo2 them to doe. 
Looſe 30.3-for Op ik the Miniſter of any Pariſh haue not kept 
Fucry default. \ Reviſter book of the teſtimonials foꝛ Rogues, 
39.El.ca.3.& 4. 
Rtots, routs, Ik any perſons (to the number ok thꝛee oz as 
vnlawfull af: boue) haue beene riotouſly aſſembled, to beat as 
or nM ny man, to enter vpon a poſleſſion, oꝛ to doe any 
andfne. luch vnlawfull act, and haue done it indeede, oz 
attemp⸗ 


r r r 
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nempted ta doe it: D2 haue beene aſſembled 


neter in Routs foz any common quarrel:Dz 
cherwiſe vnlawtully againſt tht Queens Ma⸗ 
ities Peace: 2. H. 5. ca. 5. Commiſſion vnder 
the name ol Conuenticles, _. L 
Afanpperfons(aboue the number of two, and Kebellious 
mer twelue) beeing aſſembled, haue intended e 
mlawfully with foxce to murder oꝛ ſlay anp of One yeres pri- 
theQueenes Subiects:Dyx to eut 02 caſt down ſonnient, and 
p incloſure, 02 bankes of any Fiſh-pond, oz treble dam- 
conduit head, 02 pipe, oꝛ to doe any the deedes best — : 
(nentioned in vnlawfull aſſemblies befoze)and Ad Lese- 
have not departed vppon pꝛoclamation, but 8 
hateattempted to doe any ok thoſe things, | 
Oꝛik any perſon /beeing moued to make any z. Months pri- 
rebellious allembly) haue not within 24 houres ent. 
after diſcloſed the ſame to a Juſticeok the peace, 
ntothe Sherife:D} if any perſon haue ſtirred oz 
mocured any other to make ſuch aſſemblp, 1. 
Mur, Parl.. cap. I 2. I. El. cap. 17. 
Kamy haue lien in awaite, to maime, 02 kill , nnn a⸗ 
anp other, watt. 
Ianp haue entred into landes oz poſſeſſions Foꝛcible en⸗ 
vithfozce, oz entring peaceably, haue holden es. 
the ſame with koꝛce, g. H. 6. cap. . — 2 
Jfany perſon haue vnlaw fully bꝛoken, oz de⸗ * 
ſtroyed the head oꝛ damme ok any Band, Dote, head, ch: hunt 
Otewe, oꝛ ſeuerall pitte wherein fiſhes are put Deere: take 
by the owner thereof : Oz haue wꝛongkfully bars, on 
liſhed in auy of the lame, to the intent to take a⸗ 4. 
wap 


1 
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way the fiſh againſt the owners will: Oz haue 
Three meneths priſonment, wongfully entered into any 
and bound tohisgood be- Parke oʒ other ground, befoje 
hauiour for ſeauen yeares. this ſtatute incloled,oz after this 
_ _ Htatute, (by the licence ofthe Pꝛince / to ber 
incloſed and vſed fo keeping ok Deere, x haue 
wꝛongfully hunted, dꝛiuen out, hurt oz killed a · 
ny Deere there: Oz if any perſon haue vnlaw⸗ 
fully taken away any Hawke, oz the egges ot: 
ny Hawke out of the woods 01 grounds of any 
bother perſon.5.Eliz.cap.21. | 
Take Hawks If any perſon haue taken, oꝛ cauſed to bee ta · 
egges: take Ken, vpon his owne, oz other mens grounde the 
— egges ok any Falcon, Goſhawke, Lanner, oz 
war. Swanne, oꝛ haue taken any Cirer, Falcon, 6) 
One yeares and a dayes Goſhawke, Tercell, Lanner, 02 Lan» 
priſonment and fine. Neret , 0? haue purpoſely dꝛiuen them 
Looſe ten pound, out of their couerts: o2 haue bozne any 
Lodee ofthe Hauke. Hawke of the breed of Englexd, called 
Ntelſehawke. a Mieſſe Goſhawke, Taſſell, Lanner oz Lannes 
ret, 1 1. H. 7. cap. i 7. 
Dogs, Nets, If any Artilficer, Labourer, oz other Lay man, 
Ferrets. not hauing lands oꝛ tenements okxl. s. by peate, 
One yeares n ànp ſpirituall perſon aduanced ta ten pounds 
priſonment. lining by the pere, haue kept greyhound, hound, 
o2 other dog to hunt:oʒ haue vſed ferrets, nets, 
oz other engins, to take oꝛ deſtroy Deere, hares, 
conies, oꝛ other gentleinans game, 1 3. R. 2.c.13 
Trate are. Ik any perſon haue traced, killed, & deſtroyed 


Looſe a Noble any Hare in the ſnow, 1 4. H. d. ca. 10. 
for each Hare 


| au anyPheſant oꝛ Partriches, with any man⸗ 


; | Lycauſes, | The 4. Booke. 431 car. 4. 


Jfanp perſon whatſoeuer, haue taken, oꝛ kil- Take Phe | 
wer of net, oʒ other deuiſe whatſoeuer, vpon the — — 


8 | ethold of any other, without ſpecial li⸗ Twentie ful. 


cence,02 in the night tim, except it were lings for ech 
willingly, by lowbelling oz tramel- Looſe ? Pheſant. 
lag, who alſo did then and there pꝛe⸗ | * — 
entplet them goe againe: Oꝛ, if any C wy 
jecſon haue hawked, oꝛ with hisSpaniels hun-Hawking in 
tedin any ground (not being his owne) where Coꝛne. 
in cone 02 graine did then growe, oz befoze it I ooſe founie; 
un ſhocked, oꝛ copped, without the conſent of ſhillings, 
theowner of ſuch cozne oꝛ graine, 1 1,H.7,cap. 
1,.&23,El.cap.10. 

Jfany perſon haue by himſelfe oꝛ anyother Uſurte, 
ſoldany marchandizes oz wares to any other, 
id haue within thzee moneths next akter that, 
y himſelfe oꝛ by any other bought the ſame, oꝛ 
any part thereof againe, vppon a leſler pꝛice, 
knowing them to bee the ſame : Oz if any per⸗ 
ſonhane by any cozrupt bargaine , moꝛtgage, 
qothermeanes, taken in gaine aboue the rate 1 
eftenne pounds, fo; the hundzed, foz one whole ie valuc: 24 
ares fozebearance, and ſo after that rate, fo be priſoned 
nge q; leſle, 3 7. Hen. 8. cap. 9. 13. Eliz. cap. &. and fined. 
27. Eliz. cap. 1 i. 


Jfany haue within theſe two peares fozeſtal⸗ Kozeſtallers 
la, tegrated, oꝛ ingroſſed vnlawfullp. SR 


F f A Force 
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Foreſtaller. 


monet ht. 


F 
| moneths 


priſoned. . 
3 Looſethe 
goods, and 
ſtand on Pil- 


lorie. 


Regrator. 


Ingroſſer. 


1 Looſe the 
| goods, and be 
priſoned two 


2 Looſe dou- 
ble the goods 
and be (txe 


The 4. Boobs. Tay cauſes; 
A Foreſtaller is he, that buyeth or cau- 


promiſe for the hauing or buying ofany 
victual or wares, comming by land or u- 
tertowardes any Faire or Market to bee 
ſolde, or comming from beyond the Sea 
towards any Citie, Port, Hauen, Creeke, or 
rode of this Realme, to be ſold, before the 
fame ſhalbe in the Faire ↄr Market, Cittie, 
Port or Hauen ready to be ſold: Or that by 
any meanes maketh motion to any per- 
fon for enhauncing the price of the ſame: ar 
that doth diſſwad, mooue,or ſtirte any perſon 


(comming to the Market or Faire)to forbereto | 
bring any ofthe ſaine to any faire, market, city, 


Port, or Hauen to be ſold. 

A Regrator is hee that regrateth or getteth 
into his poſſeſſion, in any faire, or market, any 
corne, v ine, fiſn, butter, cheeſe, candles, tallow, 
ſheepe, Lambes, Calues, ſwine, pigges, geeſe, 
capons, hennes, chickins, pigeons, conies, oro- 
ther dead victuall u hatſoeuer brought to any 
faire or market to be ſold. and ſelleth the ſame 
again in any faire or market kept ther, or with- 
in fowre miles thereof. 

An Ingroſſer is hee, that ingroſſeth or get- 
teth into his handes by buy ing, contract, ot 
promiſe taking (other then by demiſe, leaſe 
or graunt, of land gr of tithe)any corne grow- 
ing in the fieldes, or other Corne or graine, 
butter 


ſeth to be bought, or maketh contract or 


lutte cheeſe, fiſhe, or other deade victuall, 
thin Euglan d, to the intent to ſell the ſame 
ine; But ſuch as doe buy Barley or Oates, 
(#ihout foreſtalling) and tutne the ſame in- 
toMaltor Oatmeale, and ſell it againe : and 
fich victuallers of all ſortes, as buy victvall 
(vichour foreſtalling) and {ell it by retayle a- 
ezine, and Badgers and Drouers (being law- 
fulyliceiced and not abuſing their licences) 
ur ercepted. So be all buyers of wines, oyles, 
fites, and other forraine victualles brought 
beyond Sea hither, except fiſhe and ſalt 
onely, 5, Ed, 6. cap. 14. 5. Elizab, cap. 1 2. 13. 


Hab. cap. 25. 
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I any perſon haue within theſe two peares Scede cone 


bourht cozne in any faire oꝛ market foz change 
ofhis ſerd hauing then lufficient foꝛ his houſe, 
and fo2 ſowing his ground fo} a peare) and did 
tot bing thither (if hee might) ſo much as hee 
didſsbuy, and did not the ſame dap (ell it after 
the pꝛice then going, 5. E. 6. ca. 14. | 

Jfanp perſon haue (ux anytime wit hin this 
yeare, the moneths of June, July, and Augult 
ly excepted)mave any barley malt, that was 
dot the time of thꝛee werkes (at the leaſt) in the 
fat, flooze,Cheeping,and ſufficient dꝛying:and if 
manpof the ſaide thiee moneths, and was not 
luenteene dayes (at the leaſt) in the fat, flooze, 
ſleeping and ſufficient dzying. 


Fkt 2 If 


Looſe the 


double. 


Waking of 


malt, 


Looſe twentie 
pence for e- 
uery quartet 
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Ik any perſon haue within this pere mingley 
any malt not ſufficiently made, (02 made of 
mow burnt 02 ſpired barley) with other good 

malt,and after put the ſame toſale, | 
Ik any perſonhath within this yeare put u 
ſale any malt not ſufficiently well troden, rub⸗ 
bed and fanned, whereby halfe a peck ol duft, 
moꝛe map be fanned out of one quarter thereof, 
But this Acte ertendeth not to malt made fo 
the pꝛouiſion ofa mans owne houſe o2 familie. 
Fr . 2. & 3. E. G. ca. 16. and reuiued 27. El. cap. 14. 
L hes and ell If any perſon(being lawfully reſtrainedtou 
he bee bounde ching his making of Malt) haue not accopdingly 

in forty pound fozbozne to make the ſame 39. Eli. ca. i 6, 
Ik any perſon haue within theſe two yeares 
Live cattell. pgught oxen,ronts,ſteeres kine, haikers, calurs, 
ſheepe, lambs, goates oꝝ kids, liuing, and ſold a. 
Looſe the ny ok the ſame againe aliue, befoze he hath kept 
double. them fiue weekes, 5. E. &. cap. 14. 

Canned lea: If any perſon (not hauing the Queenesſpe- 
ther. ciall licence) haue bought oꝛ ingrolled tanned 
ws Leather, to ſell it againe, vnleſſe hee be an arti- 
Lek. Acer that makerh wares ofſuch tanned Lex 
ther, and wozkech it in the ſame, 5, Ed. 6, cap. 


I Fol Eli. cap. . 
Wollen It any perſon haue bought any Wloollen 
rarne. varne, and haue not made cloth thereof, 8. Hen. 


' Loſethe value 6.cap.5, D} haue bought any wooll, butof the 
thereof, Owner of the ſheepe, and ok the tithe, 14. Nic. a. 
cap. 4. 


If 
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lajeuuſes 


Afenpbutcher oporher perſon, haue killed a+ = 


wweinling, bullocke, ſteere, oz Paifar (vnder under tua 

the age of two yeares)to be ſold whole, oꝛ by re⸗ yeares, 
taile:02 haue killed anycalfe foꝛ to Looſe a noble fer each oxe. 
ell being vnder fine weekes olde, — vnder flue weekes 


e. 
Fcp. 8. & 24. H. 8. ca. 9. Looſe a noble for each calſe 


Mau ä — Eggesof wude; 
of June in any peare) taken a- * 1 : 
| onment for a an 
— es nt yo loaſe aſter ace — 
theplace where they did lay tbem. 
27. H.. cap. 1 1. 3. E. C. cap. . | 
Jfany perſon (feeding aboue a Milchkine andcalues. 


hunden and twentie ſheare ſheepe 9 — 22 = 
; , IC moneth for each 

— cow, andrhe like fo ec 

kine, and wherein no perſorhath: 7 

m common) haue noc fo2 tach 

ba. uch ſheepe reartd one Calte, during the 

ap. 3. 3. E. ca. 25. o it anꝝ perſon feeding vp- 

on his ſeuerall paſtures aboue twentie Dren, Tue like peine 

ronts, ſteers, ſcrubs, hattars, oz kine, haue not as the la be 

im tuery ten ſuch beafts kept one milch Cow, fore. 

ind lo; euerie two kine weaned and reared vp 

pearely one calfe, except it chance to die.:bia. He 

that feedeth ſuch ſheep oz beaſtsonly to be ſpent 

i his houſe, is ercepted 661d, b 
Jfany perſon haue taken any Salmons,be- Salmons. 

Ff 3 tweene 


by. 


, 


Frieoffiſh, 


Salmons. 


Tr outs, 


Car4 5. 754. Jools. Taycaule 
| n the. tmeenethe keaſt of che natiuitie ofthe | 
x Bane e Belle vergine Mary,# af. Men 
2 Three mo- a riuers o waters: Oz baue taken 
Df- 4 nethes pri- pong Salmons at any mill poole,0z 0: 
fence] Zuma: thor place, berweene the middettofg. 
b vnprilon- * Pill and idſummer: 02 haue ata 
C meat, time caſt into any waters anpuet', hy 


which the krie ok anyfiſhmaybetaken, 

W. 2.63.48. 13. Ra. cap. 19. 17. R. a.cap.9. 
Ik anp perſon haue with any net, oꝛ meme, 
taken and killed any frie oꝛ ſpawne ofum fiſh, 
in any wear, floudgate, ſtreame, oz rxuer (t 
oꝛ freſh) d2 at the taile ot any mill :oꝛ haue taken 
there any Salmons oz Trowts, out ef ſeaſon, 
that is, being kippers, 6) ſhedders: Oxhaueta- 
ken and killed ann pickerell vnder ten 


Le fim and xx;s, inches fifh in length, oꝛ Salmon under 


for each offence. 


ſireteene inches oꝛ Trowt vnder einht 
inches, oꝛ barbell onder twelue inches: 


Allie of fih, oz haus ſiſhed in anyrhe ſutde places with ay 


Nets, 
Angling. 


net, bud ſuch whereof enery mech was twolu- 


ches and ahalfe hzoadt But angling is ercey- 


ted, and ſo is che taking of Smeltes, Locher, 


DiuewWs,Binheads, Gtidgeons, and Celes, in 
places dnely where they haue beeno dien to bee 
taken, 1. Eli: ab. cap. 8. e 17 
Eliz. cap. I 1. 

If any Butcher, Filhmonger. ne 


Uictuatters palces holder,Tipler,bzewer, baker;pulter, 


reaſonable, 


02 other (eller of Utctugll, haue not 
ſolde 


| laycauſes, 
in moderate gaines, 23. Ed. 2. cap. 6 


The 4, Booke. 
falothe ſame at reaſonable pꝛices, and 


437 Card. 
Looſe the double ef that 
he receiued. | 


B:ewers- 


Looſcfixe ſhilling es for 
euery barrell, and ſa 


13.R.2,cap,8. It any beere-bꝛewer, 
gale-bzewer haue ſold their dzinke 
at higher pꝛices than haue beene ap⸗ 


pointed by the Iuſtices of Peace, 23. after that rate, 
H,8,capqe 
Jfany butchers, bakers, bꝛewers, Uzicuallers conſpiring. 


youlters, cookes , fruiterers, oz any 

myſterie of any of them, haue conſpi⸗ | 

red, 02 taken any oath, I _—_ pales, or twentic 
g ionment, 

Rp or reaine Offence - Tenucpomnd,or land on 


Pillorie, 
agreed between them 3 Fortic pounde, or looſe one 
2E. 6,cap. 1 5. , 


e ate and be infamous, 

Jfanp butcher haue ſolde, oz offered to ſell, Cozrupe 
ſuines fleſh mezled, oz any fleſh that diev ofthe 13 
murraine: Oz if any other victualler haue ſold, , 
00ffered to ſell any coꝛrupt oz vnwholeſome 
victuall:Sear Piſtorum cap. 7. 5 I. H. 3. 

Jfany perſon haue, againſt pꝛoclamatiũ ther. Tranſpoꝛt 
ofmade,tranſpo2ted 02 caried out of this realm coꝛne, beere, 
my coꝛn, grain, oꝛ malt, growing, oꝛ made here: — 
02 any berre, butter, checle, oꝛ wood in any vel: ring, wood, 
ſellercept to Barwick oꝛ the Marches thereof) 
withaut ſufficient aut hozitie, oꝛ aup * — of the veſſel] 
ſeafiſh, oz berring not take by auatu- „lool tt. F 
ral bonne ſubiect here:oꝛ haue by any 1 let ae ofthe v _ 
means cõueied, oꝛ willingly cõſented The maſteræmariners, to 


p id thin np loſe their goods, and to 
{a coueyanyof the laid things, to an baue a yers priſorancat, 
Ft 4 


veſſell 
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vellell being on the Sea, oz in any place oz Ha 
uen ofthis realme tg be tranſpoꝛted ouer Sea, 
02 into Scotland, without ſufficient anthozicy: 
02 if any perſon hauing licence to conuey any ol 
the ſaid things, haue fraughted oz laden his 
veſſell, oz any part thereof, at any moe places 
than one only, 1.8 2. Phil. & Mar. ca. 5. 13. E 
cap. i i. & 13. 
Hutter and If any perſon haue bought (to ſell againe) 
cheele, any butter oz Cheeſe, vnleſſe it be in open faire 
Se market by retailing it akter the wey of cheeſe 
double value ànd barrellof butter, oz after a leſſe quantitit: 
oz vnleſle it be victuallers foz that which ſhalbe 
retailed oꝛ ſpent in their houſes, 3.E.6.cap.21. 
& 14. El. ca. 1 1. & 27. El. cap. 1. 
— Ik any perſon haue packed fich in 
6— barrels, and haue miredthe counts: 
Bought of ſtraungers. ble fiſh with _ ſmal fiſh, 22. — 
Looſe three ſhillings foure cap. 2+ 1 1. H. 7. cap. 23. 05 
pence for ech — bought of a ſtraunger bozne, oz out 


| of a ſtrangers bottome, any herring 
Looſe the Herring or the (other thenſuch as comes hither by 
value. reſon of hipwꝛacke) not ſufficiently 


dlalted, packed and caſked, 5. El. ca. y. 

Nammes, ſhcepe, Lambs, Ik any haue bꝛought, (ent, oz re: 
tranſpoꝛted. deiued into any ſhip oꝛ bottome, any 
-hic-00.1, tammes, cheepe, oz lambes, being a- 

Offence gn yr line, to bee conneied out of the . 
hand, dominions: oz if any perſon haue 

pꝛocured theſame,8.El.cap.3, 1 
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Jfany perſon haue dꝛied in this realme, Dꝛeing of Fi 
He 
de lold, any fiſhtakeno2 bought hither 22989 by rangers. 
jp any ſtranger boꝛne, 13. El. cap. 1 1. — <g the hſhorthe 
Jfany ſtranger bozne,haue bzought in- Codes oy Linge in 
tothis realme,anp cods, oz lings, packed in Caſke. | 
tarrels,02other caſkes,r 3.El,cap.rr, 7-99 che fin or the 
Tany perſon (within this pere) haue — 
kenvponhim to ſet pꝛice, to take toll. oz to pon fen. fh. 
umumd any tarevppon any Sea-ftſh ta- Looſe che value of 
ken by any Subiect of the Queenes in ch< iſh. 
their owne veſſels : if any Purnepour oꝛ Purueyour. 
ther perſon haue within that time, by ,. .... 
olurof any Commiſſion taken any ſuch „aluc. 2 
hering, 02 Sea-fiſh (other than the ac- Oealih ** 
cuſtomed compoſition fiſh fox ard) a- herring 
guat the will of the bzingerin thereof: oꝛ if a- 
wperſonhaue within that time, cauſed to bee 
laden and carried in any veſſell ( whereok any Looſe the 
franger bozne , is wholly oz partly owner 02 — 6 
maſter) any fiſh, victuall, oz other thing, from value. 
onePoze 02 Creeke of this Realme , to any o⸗ 
therof the ſame : Oz if any perſon haue within 
that time bzought into this realme , oꝛ any part 
thereof, other than into the Ile of Man, oꝑ into 
Vati any wine comming out of the dami⸗ | 
tions of France, oꝛ any Tholouſe e Aboad, Mine oꝛ Woade in 
— — — vellell whereof ſome range bottome. 
ubiect ok the Queene was then owner, x,,.c.;. all: | 
02 part owner, 5.Edw. cap. 5. & 27. Eliz, yon — — 


cap. 1 1. 
It 


ls rent 
— — 


; — 
———— = VI 
„9 - 


— — gt IO 
Me £5 ä og as of 
— —— — 


. Looſe 3. s. 4. d. 
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Winesretay2 If anpperſon autho2ized toſell wine by te⸗ 

led, taile, haue within this yeere ſold the ſame aboue 
for euerie the pꝛices thereof limited by the Queenes pu⸗ 
gallon, and ſo clamation ,if there haue beene anp, . El.ca. q. & 
after that rate 27. El. cap. 1 I. 

Not aboue ten If anp perſon, not being the ſonne ok a Piere 


gatlonsof (o; Baron) ofthis Realme,noz hauing lands oz 

Pa: tene Mofits to the perely value ok a hundzed marks, 

pound. o! goodes to one thouſand markes, haue kept in 

his houle any veſlell of Gaſcoigne , Guion, 

French, oz Rochel wine, containing aboue ten 

gallons, to the intent to ſpende the ſame in his 
houſe, 7. Ed. 6. cap. 5. 

= _ Ikany Jnholder, Tauerner,alehouſe-keeper, 


eunds, and common victualler,common cooke,o2 common 
— ten table keeper, hath vttred, oz put to ſale any kind 
daies priſon- of fleſhvictuall,vpon any dap in the time ok lent, 
— 02 vppon any friday, ſaterday, oz other day ap⸗ 
poknted by fozmer law to bee fiſh day (not being 
Chꝛiſtmas dap) except it bee to ſuch perſon, as 
freſozting to ſuch houſe) had lawfull licente to 
eate the ſame accoꝛding to the Statute thereof 
made the fift yeare ot her Maieſties raigne, 27. 
El. cap. 1 1. 

Eatefleſh, Ik any perſon (other than by reaſon of age, 
Loſe xx. s. or ſicknes, childing oz licence) haue wit hin this 
haue ane pere, eaten fleſh in Lent, oz vpon any fiſhdayob- 
_— im- ſerued by the cuſtome of this realme, 2. Ed 6. ca. 

W 9. & 5. El. ca. 5. 3 5. El. ca. 7. 
If any common bzewer, baker oz tipler, haue 
' bzoken 
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oken the aſſiſe of bzead,beere,o2 ale: And if a- Itliſe of bead 


ſteward of Leere, oz officer inmarkettowne, "2 f. 


have taken any fine fox byeach of the afſiſe ol 


head oz ale, in ſuch caſes, where coꝛpoꝛall pu- 
niſhment is appointed, 1 3. R. 2. ca. & 

I any perſon haue bought oz ſolde by any vn⸗ Weights and 
lawful weights oꝛ meaſures:oʒ it any meaſures, 
perſon haue.boucht o2 ſold in any city 1. Loſe a Noble. 
n Parket, with any weight oz mea- OP 
ſure that is not lawfully marked oz O. 1 e. 
ſigned:11.H,7,c.4, Oꝛ haue bought fente. Þ oo 
cone by heaped meaſure in any place Rand on pillo- 
(except within ſhipboꝛd) oz haue vſed rie. 
double meaſure, the one to buy, the other to ſell 
with,1 5.R.2.c.4.1 1. H. 7. c. 4. 5. E. 3. de Pi. 

AIktheyor the towne where the Kings Stan⸗ 

derd is appointed to remaine, haue not their cõ- Common 

mon weights and meaſures ſigned, oz haue not weights and 
there by ſigned weights and meaſures ſold to al meaſiires. 

that haue required p ſame : And if the head offi⸗ 

ern of arket Townes haue not twiſe pearcly dic 
made viewe and examination of weightes and f 
meaſuresthere,1 1. H. 7. cap. 4. 

Nam veſſell foz beere oꝛ ale haue beene ſolde queſſell foꝛ ale, 
q put to ſale, being made ot vnſeaſonable wood oꝛ beere. 
arnot hauing therupon the mark ok him y made 
it: oz if any barrell fo2 beere containe not of the 
Queens ſtandars 36. gallons:the kilderkin 18. 
gallons: the firkin g. gallons:euery barrel ol ale Looſe 3.8. f. d. 

2, gallons: the kilderkin 16. gallons:q cuerie 
firkin 8.gallons;2 3.H.8.ca.g. If 
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Uefſels foz Ik any haue madeo2 bꝛought into this realm 
wine hon. any tun ok wine, not containing 2 5 2-xallons:92 
_— 7 pipe not containing r26.gallons:02 tertiannat 
mon, —' containing 82.Gallons:02 hogſheadnotcontai- 

5 ning 63. gallous: 02 butte of Palmleynotcon- 

Looſe the taining 126. gallons: Oz barrell ot herring nut 
wine, hen), containing 3 2. gallons of wine meaſure : Oz 
ples barrell of Eeles not containing 42, gallons: o 

butteof Salmon not containing84,gallons: oz 
any kilderkins tertian, firkins oz rundlets, but 
after the ſame rate. 2.H,6.cap.11, 1. R. 3. cap. 

I 3. & 28. Hen. d. cap.i1 4. 
tueſſels of Ik any haue made any vellell ofſope, that be⸗ 
Sope. ing empty containeth not 3 2. gallons fm the 
barrell, 1 6. foꝝ the halfe barrel, and 8. foꝛ the fir: 
Looſe 3:54: kin: o2 waiethaboue 26 l. the barrell 3 . che 
or eaen de balfe barrell, oz 6. li. and a halle the firkin,23.H 
8. cap. 4. a 
(Toltdih, Ik any Pillers haue taken toll by heaped 

Fine. mealure.3 1. Ed. 1. de Piſtor, & Braciat. 

Frtificers conſpiring If any Artiſicers, woꝛkemen q 
fx. Ten li. or haue labourers, haue conſpired oꝛ po- 
oy _— s miled togither, oꝛ made any oaths, 
| bread and water. that they willnot dae their wozks 
but at a certaine pꝛice oz rate, 02 

fence, 7 Twenty li. or ſtand but at certaine times, o2 but a cer: 
on Villorie. raine wozkeinaday,o2 that oneof 
{ 2. Forte li. or looſe themſhall not take vpon himtoſ 
; one eare, and bee nifh that which another hath be- 
{ infamous, gun,2.Ed,6,ca.1 Fo Jt 


— 
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Jfany perſon doe vſe any art oz manuell oc- 
cupation,-(vſed in the fift, yeere of this Queen) 
vhichhath not beene bꝛdught vp therein ſeuen 
yeeres (at the leaſt)as an appꝛentice:oꝛ hath ſet 
a to wozke in it, which is not a woꝛkman, oꝛ 
ziourneyman by peere oz hath ſerued as an Ap⸗ 

ice. 5. El. ca. . : Arrowhead 
Ian Arrowhead Smith haue not well boy⸗ Sauths. 
ld, bzaſed and hardened at the point with ſteel, Loſe the heads 
andmarked with his marke, ſuch headesof Ars and be — 
rowes c quarrels, as he hath made. 7. H. 4. ca. 7. 2 — 
Nanp perſon (during ſuch time as he vſed the Tannerg. 
millerie of Tanning of any hide of kin of Dre, 
Steere,Bull,Cow,Calfe, redozfallow Deer, Looſe alli 
Ovate,o2 Sheep) haue vſed alſothe miſterie of a ins canncd 
Shoomaker,Currier, Butcher, oꝛ of any Arti⸗ dy bum. 
ts the cutting oꝛ woꝛking ok ſuch Lea⸗ 


Jfany perſon haue gaſhed oꝛ cut the ive of 
my Bull, Dre, Steere oz Cowe, whereby it is 
impaired:oꝛ if any Tanner haue put to ſale any 
luch hide. | 

If anyperſon (other then ſuch as at Pichas 
elmas 1559. had freeholdof foꝛtie pound by the 
yeere,o02had then any Tanhouſe, and did occu⸗ 
pie tanning of Leather, 02 hath been an appzen- 
tiſeop taught as a hired ſeruant ſeauen yeres to 
Cannerʒ oꝛ hath been wife to a Tanner, oꝛ the 
onne ok a Tanner, and bꝛought vp foure peres 
inthat art, oꝛ the ſonne o2 daughter of a tanner, 


op 


Looſe all the 
leather tan- 


ned by him. 


Forfait the 
Hides. 
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o2 ſuch as hath married the wife oz daughterof 
atanner,that left to the ſame his Tanhouſe and 
Fats) hath tanned any Leather, oz hathtaken 
any pꝛoſite by the tanning thereof, 

Ik any Tanner haue ſuffered any Hide to lie 


in the Limes longer, than till the haire falleth 


off, oꝛ may be taken off: oz haue vſed any other, 
than Lime, Culuerdung, Menvung, colde Was 
ter, Mole of cold water, and Qkenbarke in his 
Tanning, 02 haue ouerlimed any Hides in the 


pits , 02 put them in vellels befo2e the lime bee 


perficly wzought out, o haue ſuffered hisLea- 
ther to be frozen with the kroſt, oz to be parched 
with the fire oz the ſunne: Oz haue tanned any 
rotten Hides , oꝛ wʒought them negligently in 
the C Aoſe, oz haue not renued the loſe ſo off 
as neede was: Oz haue not ſuffered the Hides 
(fo2 outer ſole and cloute Leather) to lie in the 


Loſe the hides Mole xii.moneths, and fo2 the vpper Leather 


or the value. 


nine moneths: Oz hath not ſuffictently tanned 
any Hide: Oz hath tanned anp Hideof Dre, 
ſteere, oꝛ cow,otherwiſe than whole, & without 
cutting any part thereofaway , except thiee oꝛ 
foure Bends ouerthwart fot clout leather: O; 
haue tanned any bull hide, hoꝛſe hide, oz ſheepe 
ſkin:02 hath put any of thẽ to ſale, being tanned, 

Ik anyperſon haue put to ſale any tannedlea- 
ther (red and vnwꝛought) vnlelle it bee ſuffici- 
ently tained and dꝛied, and vnleſſe it bee in the 
places appointed foꝛ it, in open faires and mar⸗ 


2 
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kets, and vnleſſe it bee fir ſearched and ſealed: 3 
07 haue departed with the hide of ore, Steere, — 2 
02 Cowe,but onely whole, without any part cut 
of ercept Bends foz clouting leather, as befo2e, 
Ikauy perſon haue bought, contracted foꝛ, o: © 
delpoken any rough hive, oz calues ſkins in the Cont ts 
haite (except ſalt hides fo2 the vſe of ſhips) but hides and 
luch perſons only as ſhall cawe theſame:02 ſhall skinnes or 
ind may by this act, tanne the ſame: Oz have the value. 
bought oz beſpoken anp canned leather, not 
mought into made wares (other than necks oꝛ 
eds of ſadlers 02 girdlers) but ſuch perſons 
onely, as will conuert and wozke the ſame into 
made wares. 5. El. ca 8. 

any Currier haue curried any leather, but 
in his owne houſe, and that being in a coꝛpoꝛate 
q market towne: Oz haue curried any leather 
not well tanned, oz not thouqhly dꝛied after 
his wet ſeaſon: Oz haue vſed in his wet ſeaſon a⸗ 
ny deceitfull meanes to coʒrupt the ſame: ©} 
haue curried vtter ſole leather with any other g except 
luffe than hard tallow, oz inner ſole, oz ouer lea⸗ gaſhing. T 
ther with any ſalt ſtuffe: Oz haue not licozed 
them both thoꝛoughly: Oꝛ haue burned, ſcalded, 
02 ſhauen too thinne, oꝛ not wꝛought ſufficient⸗ 

ly any leather: Oz haue gaſhed oz hurt any lea⸗ 

ther by any meanes: Oz haue refuſed to currie 

within fine dayes in Summer, and ten dapes in 

winter, well and ſufficiently any leather, by anv 

cutter of leather, oꝛ his ſeruant, bzinging with 

him 


Curriers. 


Loſe a Noble 


for each of- 


( | 
{| 
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him good ſtuffe fox the perfite liquoꝛingot the 
ſame, 5. El. ca. &. 


Looſe a Noble If any Currier haue (during the time that 


for each hide, 


* or skinne. 


he hath occupyed Currping) vſed the feateofg 
Tanner, Shoomaker oz Butcher, oꝛ other Ars 


' tificer,vſingcuttingofleather,5.ELcap.s. 


.Shoomaker, 


Looſe 3.5. 4. d. 
for euerie 
paire. 


It any Shoomaker haue made any Bootes, 
bulkins, ſhoes, ſlippers oz pantofles, oz any pat 
of them of Engliſh leather wette, curried (other 
than Deeres, Goates oz calues ſkinnes, dꝛeſſed 
like Spaniſh Leather) but of Leather welltan- 
ned and curried, oꝛ well tanned onelp, and well 
ſewed with thzeed well twiſted, wared and rolo⸗ 
ned, with the ſtitches hard dꝛawne, with hard 
leathers,and without mixing Neats oꝛ Calues 
leather in the vpper Leathers thereof: Q2haue 
put in any Bootes, Buſkins, Startups, oꝛ flip 
pers (betweene the laſt ok September, and the 
twentithof Apꝛill) meete fo2 any perſon about 
foure peares olde, any dzy Engliſh Leather (6- 
ther than Calues oz Goates ſkins, dꝛeſled like 
Spaniſh leather:) Oz haue ſhewed fo ſale ,any 
of his wares vppon the ſundap moꝛning beloꝛe 
diuine ſeruice be ended: Oz haue put into any of 
his laid wares, lether made of ſheeps ſkins, bull, 
oꝛ hozſchide , oꝛ into the vpper leather of any 
ſhoes, ſtartups, ſlippers oꝛ pantofles, oz into the 
neather part of any bootes, (the inner ſole and 
halk of the ſhooe, onely ercepted) any part ofthe 


wombe, necke, hanke, flanke, poll, oz checke: Oꝛ 
into 
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ino np vtter lole other than the beſfoftheDre 
qDteeres hide :o into the inner ſole other chan 
the wombes,necke;pol 02 cheeke:oꝛ inthe treſ- 
vels ol the double ſoled ſhooes, other than the 
fankesofthe ſaid hides, El. ca. 8. 3 
Jfany Lozd of Faire o market, haue not ap- Search and 
vintedt wo oz thꝛee honeft and ſkilful perſons, ſeale leather. 
tobe ſearchers and ſealers okleather there: And Loſe xl. li. for 
iu ok the ſcarchers and ſealers ſo appointed, u Veare. 
jave refuſed to ſeale good Leather: oz haue Ihe ap 4 
made default in ſearch: oz haue concealed any ., 2.907 
fultes,'5,ELcap,8, © offence. 
Jfanpſuth ſearcher haue not cut tie 
vambes from the veter ſole Leather. £20 3. 3.4.pence for 
mely tanned , befozeit bee curred: 02. and ſo — each ven 
haue not regiſtred the bargains fo2 lea - of skins, 
ther, taking due fees, idem. | 
Jfany perſon haue denied any ſuch ſearcher Looſe five 
trenterinto any place, to ſearch tanned leather. Pound. 
tought ware, oz to ſeiſe and carry away that 
which was inſufficient: Dz if any haue carried 
but ok any faire oꝛ market, any wholore oz ſteere 
hide(wherof any ſole leather may be cut) befoꝛe Looſe the va- 
the wombes bee cut olf: Oꝛ haue put away any — "ng 
tanned lether(red e vnwzought)without regiſ⸗ : 
tringthe ſame, and the pzice thereof: Oz haue 
bought any tannedlether,befb2eit was ſearched 
ind — haue carried — out _ faire 02 
market befoze it was regiſtred, El. cap. &. 1 
Jfany Goldſmit h, oꝛ wozker ok ſtluer, haue — 
Gg wꝛought 
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Forfeit the wzought any ſiluer, that is not ſo fine in allay ag 
double value. che ſterling, oz haue not ſet his marke vponhis 
wozke befoze he ſet it to ſale, 2. H. 6. c. 14. Audif 
any baue guded any Sheathzs, oꝛ any mettal but 
Forfeit ten times the value ſiluer the ſpurres of Rnights, 
ofthe thing gilt, and be and the apparell of a Baron, oz ſuch 
priſoned one yeare, ag are aboue that eſtate, 8.H,s.ca,z, 
Loolex.li-for JfanpPewterer,02 Braſier, baue old: cpr 
each changed any bꝛalſe oz Peter, but onelyino- 
| pen Faire o2 Parket, ozin bis houle, vnleſſehe 
were thereto required by the buyer: oz hath 

| wꝛought any holow wares of lay 
Looſe the is not accoding to the aſliſe of the lap mettall 
wares wzought in London: oz haue not ſet his ſeale 
oz marke vpon the ſaid ware, 19,H,7,cap,6,8 

4. H. S. cap. 7. 

Jf any Tilemaker haue not digger and tall 
Tilemakers. vp his earth fo: Tile , till after the frſt er Pr 
Me value to uember, o2 haue not firredand turned it till a 
the buyer. ker the firſt ol Febzuary following. on it he baue 
wzoucht it befoze the firſt of March following, 
02 if hee haue not wzought and tried it from 
ffones, veines, and chalke: Oz ifhe haue made, 
oz any perſon haue put to ſale, any plaine Tile, 
v uder tenne inches and a halle 
1000. of — Tile, in length, ſire inches g a gu 


five ſhillings. - : 
Loofe for | oo. of — Tile, a tex in heath, and halfe an inch 


euetie } noble. and a quarter in thickneſſe: o 
100. of comer Tile, any roofe Tile vnder thirteene 
two ſlullings. inches in length, and halfe , 

inc 


uſes? | Iaycauſes, The 4. Books: 
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1 a quarter in thicknes, with con⸗ 

any gutter Tile vnder ten 

— a halte in length wich conuenient 

— —· r' depth: And if any ſear⸗ Looſe tenne 
chers appointed fo; the ouerſight of the true ſhillings for 

mating of Tile, haue not done their effectu- ch default. 

alindenour anddiligence inthis behalfe, 17. 


EA cap. 4. 

Ik any perſon haue ſold oz ſec foozth candles — wozs 
nother wozkesof ware to ſale, at higher pzice 

than after the rate of foure pence fo2 

thepound, otter the common pꝛice of _—_ the a—_— _ 
plaine ware betweene marchant and fue 
marchant,z r.H.6.ca,1 2, 

any Clothmaker haue not ſet his ſeale of — 

lead vnto his Cloth, thereby declaring the iuſt and D 
_ thereof, to be tried by the water, 3.Ed. Fine. 

cap. 2. 

If any Perſon haue ftretched any Cloth a⸗ Looſe forty 
bone one parde and a halfe in length, oz one fullings for 
quarter of a yarde in bzeadth , oz baue put ch fault. 
toſale, any Cloth that hath ſhꝛunke moze in 
the wetting; than is afozeſaide : ©! haue ſtret- 
ched anie narrow ſtreit oz Rerſey, aboue one 
yatdeinlength , and halfe a quarter ofayarde 
inbzeadth, oz haue put anie ſuch to Sale that 
haue ſbꝛunke moze fn the wetting, 5. Edw. 6. 
cap, 2, 

If any Dpar of Woollen cloth, haue dien 
Gg 2 any 
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any bzowne Blewes, Pewkes, Tawneiesq 
Looſe ewentie Tiolets that were not perfectly boplev,graing 
ſhillings for 92 maddered vpon the Moa, & ſhot with good 

each offence. coꝛke 02 oꝛchall ſufficiently, 3.8.6,cap,2, 
Ik any perſon haue Died any Woollfq 
3 Cloth called Ruſſetes , Parbles, 
Looſe fortie ſhillings for Grapes, Bayes , or ſuch lil, din 
ſufficient for a cloth, © Mattes, 02 Cappes, vnleſſe it wer 
perfectly woaded, boyled, and may. 
Looſe twentie dered: Oz haue died with byazel, to the intent 
— ig to make a falſe colour, in any ſuch Cloth 0; 
f wooll: 02 baue put any floxe, chalke, ſcarch 
Looſe xl. s. for other deceiuable thing vpon any Cloth(except 
eachoftence. certaine Deuonſhire and Comnwall ftraights, 
1 3. E. 6. ca. 2.) Oꝛ haue occupied any pꝛon cart 
cole 12x ox picards, in rowing of any woollen cloth d 
* >” haue ſolve any Cloth by any leſſe meaſuxe chan 
Lnoſe a noble after the true content thereof by the yardeand 
tor each yard inch: o; haue put toſale in thisrealme any cloth 
Loſe the cloth (being pꝛeſled) to bee occupied in Cnglande, 

or the value. CAAales,02 Ireland, 3. E. 6. ca. 2. 

If any I of _ —5— 

Iuſt ices of peatefoꝝ this peaxe, 
Toſooleas the offendors reuſed tu be ouerſeers, 02 haue not 
looſe. withintheir charge, made due ſearch 
| thereof once euery quarter: Andif 
Loſe twenty li. any perſon haue interrupted them to make ſuch 
ſearch, 3. E. G. cap. 2. ä 
It any Rentiſh bꝛoade cloth (except courſe 
tlothonely, not excecding ſire poundgpyce) 
haut 
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beenemade, that contained not 
| betwene eight and twenty Loſe twentie flullings for 

90 | anche yards being wee anvin . tan 
% hzeadth leauen quarters within the ech want ef wei ht, a- 
= lies: and in weight ſeuentie ſire boue foure — 
h pounds, being wel ſcomzed, thicked, 
Eher milled and fully dzied, 5. Ed. 6. cap. 6. & 4. & 5. 
— Ph& Mar. cap. 5. | 
knen And ſo changing it aſter their rates for other 
wt countries, as by chaſe Statutes appeareth. 
<, 1 Fortegrating of wools by Halifax men, dee 
"BY | 2&3,Phil,& Mar.cap.1 3. 
— Jfany perſon haue vſed, oz cauſed to be vſed, L innen cloth 
ths any racking, beating,o2 caſting of any deceitful 
5 liquoꝛ, oʒ other meane, with any kinde of linnen | 
than cloth, whereby the ſame became de⸗ 1,0 the cloth: haue ona 
ant ceitfull, oꝛ the wozſe fo2 the good vſe moneths impriſonment, 
loth thereof, 1. Eli. cap. 3, and pay fine, 
— Jfany owner of any Scite oꝛ Pꝛecinct, and Scites ok reli⸗ 

7 —.— of any late diſſolued Religious Jou houſes. 
ſe ( that was in yeerly value vnder 200. li.) do 
— not keepe an honeck and continuall houſbolde el rene 
we ereupon, 27. H. 8. ca. 22. & 5. El. cap. 2. monetli. 
75 Note that the offences againſt the ſtatut of 
if HutbandrieandTillage 3 9. El. c. 2. xhich exten- 
< dethnotto Kent, Eflex,Suſſex,and many other 

[ fhires,nortothe greateſt part of Wales, are en- 
le | quitble ad determinable at the Quarter Seſsi- 


ons: but I leave them to the luſtices of thoſe 


) | ſhires in which they haue force, 
Gg 3 If 
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— Ik any perſon haue at one time kept abom 
Looſe 3-5. 4.d. the number of 2000. ſheepe of all ſo2ts,aqainſ} 

for euerye the purpozt ofthe ſtatute, 5 H. 8. cap. i 3. 
| ſheepe more. If any owner, officer, oꝛ ruler of anp faite n 
— — market baue not appointed one certaineopen 
+ Herdes. place ther, fox the ſale of hoꝛles, geldings mir 
Looſe fortie ſhillings for and coltes, and one ſufficient perſon 
ech default, and anſwere to take toll, and keepe the ſaid place: 
che partie grieued. And if any ſuch coll-gatherer,o2 his 
deputy haue taken any mote than one peny toll 
fo2 one contract, oꝛ foz entring the names ofthe 
parties, and that in the lame place onlp, and be: 
twene ten olthe clocke in the mozning, x ſunne 

letting, 2. & 3. Ph. & Mar. cap. 4. 

Enttie in the Ik any perſon haue in any faire o2 market, 
toll booke, ſolde, giuen, oꝛ put away, any hozſe, mare, gel 
ding, colt, oz fillie: vnleſſe the toll-caker,booke 
keeper, bailife, oz chiefe officer thereot, wil tale 
vpon him perfect knowledge of the ſameperſon 
bis name, ſurname, and place ot dwelling. oz te⸗ 
ſiancie, and ſhall enter the ſame into a booke 
kept foꝛ hozſes ſold: 02 vnles the ſaid perſondo 
bing to ſuch toll-taker, booke keeper, qc. one 
ſufficient and credible perſon, that can and will 
teſfific,that he knoweth the ſeller, giuer, oꝛ put- 
ter away, his name, ſurname, miſterie, g dwel: 
ling place: and there enter into ſuch booke, as 
wellthe ſame, as the name, ſurname, miſterie, 
and place ofdwelling, o2 reſtancie of ſuchteſti- 
fier, togither with the true price that ſhal = 
n 
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ken ſoꝛ any ſuch hozſe,mare, gelding colt, oꝛ fil- | 
beſo ſold· None ſhallſoceſſifie, vnleſle he doe in 
derde truly know the ſame,vpon paine to foꝛfeit 

| fo2 everydefault in any the pzemiles, Fiuc pound. 
Andthe like paine vpon che-coll-caker, oꝛ other 


officerafozeſard, chat ſhall refuſe to giue to the 


her, 92 taker of ſuch hozſe, et. a true note in 

wiiting ofthat his entrie, che party paping two 
pence fog the ſame, 3 1,El.ca,r 2, 

Ifany inholder(dwelling many City,Town Inbotder. 
coxpozate,02 Market town, wherin is any com- 
mon baker that hath beene appꝛentice there ſe⸗ 


ten peares) haue wit hin his owne houſe made 


any hozſebzead: 02(dwelling in any other tho⸗ 
rowfare)haue made it inſufficiently, and not of — 
dite alliſe, I 3.R,2.cap,8.8 3 2. H. S. cap. 41 . 

Jfany Jnholder haue taken any thing fo2 lit- zz, 5 cares, 
term haue taken erceſſiue ly fozhap,oz haue ta- 
kenaboue one halfe penny in a buſbell Looſe the quadruple va- 
ofoates,ouer the common pꝛice in the luc of chat which hee 
market, 2 3. R. 2. ca. 8. & 4. H. 4. c. 25. hath taken more. 

amp perſon haue bene retained into ſeruice Deruants 
to wozk foz any leſſe time than a whole pere, in — 
anythearts of a clothier, wollen weauer, tuc- one — 
ker, fuller, cloth woꝛ ker, fherman, dier, hoſier, : 
tailerfhgomaker, tanner,pewterer,baker,bze» Thererainer 
wer;gloner,cutler,fmith, ferroz,currier,ſadler, onde. 
ſpurrier, turner, capper, hatmaker, feftmaker, 
bowier, fleccher, arrowheav-maker , butcher geeugng to 


cocke, oz miller. And ik any perſon being vn: ſerve. 
Ox 4 maried 
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* maried (oꝛ vnder thirtie peares of age; andmy, 

welke. ried)and being competiable to ſerueiname 
thole artes, haue refuſedtoſerue. e. 

Priſoned til he © If anp perſon being betweene theageof 

willſcrus twelne peares andthieeſcoze',"and' being tom 

pelladie to ſerue in hedandzie, haue telula to 

ſerue in huſbandzie, after teqjueſttheres te 

by any perſon keeping huſbandzie : Auntkany 

Greater wa⸗ perſon haue giuen ang wages; contrariexothe 

Fang goe li. rates o wages of ſertiants en 

pointed and pꝛoclaimed. 


Teſtimontall. Ik any perſon retained in hulbendpie; dem 


the ſald Artes, haue after his retai⸗ 
—_ wife atone. 4 ner expired, depatted vit ofoneli 
tens he bring not HAI mite, townie 02 pariſh, into andther 
timonial without a teſtimoniall: And ik an 
Loaſe 5. 1 for perſon haue accepted iuto his ſeruice, anpſode- 
each offence, ken an ehem —— 
ut away,0z Ik any perſon haue put away his ſeruant 

— — foze the end ol his tetme, without reaſonable t 
Looſe tortic allowed cauſe befoze a kuſtice of the peaceoʒ at 
ſhillings. the endeofhis terme, — — 
ning be foze giuen: q; if any ſeruant haue depar- 
Priſonedul he ted without ſuch cauſe befoze:the ende of the 
terme, oꝛ at the end thereof, without ſuch wat- 

ning giuen befoꝛe two lawfull witneſſo n. 
n Ik any artificer oz labouter, hi- 


finiſh u. red by the day oz weeke 17 haue not 
Looſe one penny, foreach continued at his wozke ſo manie 
lioures abſence, houres in the daye as hee ought : 02 


taking 


Llaycauſes, The 4. Baal 
e OOO 455 CAP. 4. 
takingrany wozk by the great, haue Loſes 
n ee, e w 
an < mm | ment, F 
bourer haue willully and __ unn 
oſly nrave any aſſault 02 alfray vp⸗ One yeares priſonment 
nnhis - 02 dame, o2 other and other open cor- 
| — the charge of ſuck porall puniſhment, not 
wojkers02 wozke, © „„ 


Mam Conſtable oꝛ head officer, 
byon complaint. put into the — — ebert, 
un one night euery artificer oz perſon, meete to 
labour, that hath refuſed to labour in hay time 
qharueſt, koꝛ the getting oꝛ carrying of cone 
bo graine, being thereto appointed by a Juſ. Loſe 40. ſhil 
ticeof peace, 02 ſuchConftable oꝛ head Officer ings. = 
If my perſon haue taken any Appꝛentice a- 
gaintt the oꝛder of the Lawe: and if any perſon — 
— any Art , not being bꝛought vp Loſe x. pound 
— as an appꝛentice 7. peares, 5. Ei. c. 4. & 5 8 
— ok any pariſh haue not | 
fuer | Jay lemed the money faz reliefe of the P2 —— 
— — — and once in euery quar⸗ _ 
— — it to the Conſtable of the Hundꝛed:oꝛ Loſe g. pounds 
— Conftable haue not at cuery quarter ſeſ⸗ 
a paideouer the lame to the Collectoꝛ ther W rs 
8 —— = — haue not werk⸗Loſe 5. pound 
deer ne fa; relicfe of the ſaid pꝛi⸗ 5 
ſon 
any perſon hath (ſince the ende ofthe laſt Cotages. 
Seſſion 
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Iumutrs. 
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Seſſion of Parliament) made,builded: qq eret⸗ 
ted,o2 canſed to be made, ęc.any manner oł cut · 
tage fo dwelling:oꝛ conuerted,o2 ozdained any 
building, oꝛ houling, tobevledasaCoctagefie 
dwelling: vnleſle the ſame perſon haue laid ther 
vnto foure acres (at the leaſt) of ground (tobee 
accounted by the Dzvinance de Terri menſi- 
randis ) being his oꝛ her own freeholde and inhe- 
ritance , lying neere tothe ſaideCottage to bee 
continually manured therewithall ſo long as 
that cottage ſhall beinhabited. 

If anyperſon haue willingly maintained} 
vpholden ſuch cottage , not hauing ſo'many & 
tres ſo lying and manured. 

If there bee any Inmates, oꝛ mo houſpoldes 
than one, dwelling in any one Cottage, by the 
placing oꝛ ſuffering ot any owner oꝛoccupier of 
ſuch Cottage. 

But this ſtatute ertendeth not to any Cots 
tage in any Citie,cozpozate(02 market) towne, 
o2 ancient Bozough: Noz to the dwelling of a: 
ny wozkers in Yinerall wozkes , coale-mines, 
Quarries of ſtone, oꝛ ſlate, oz about the making 
of Bꝛicke, tyle, lime, oz coale:ſo that they be not 
diſtant aboue one mile from the wozks; and bee 


vled only foꝛ the habitation of ſuch wozkers:noz 


to cottages within a mile of the —— 

ſideof any Nauigable riuer within the Admi 

rals iuriſdiction: So as none dwell thereinbut 

Saplers, 82 men of Banuelloccupation foz the 
making, 


ere 
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nuking, furniſhing, oz victualling of Ships, oꝛ 
wſſelsvſed to ſerue on the ſea: Noz to any cots 
tare in any Fopreſf,chaſe,TUarren,o2 parke in- 
ſabitevonely by them that keepe the Deere, oz 
ginechere:3No2 to any cottage hereafter to bee 
made, wherein only a comon heardman, oꝛ com⸗ 
moſhepheardofany towne, oꝛ anypooꝛe, lame, 
che aged, oz impotent perſon ſhalldwell: Noz 
bhich fo2 any iuſt reſpect (vppon complaint to 
the Juſtices of Aſſiſe at the Alliſes oꝛto the Ju⸗ 
ficeofPeace at the Q. Seſlions) ſhall by their 
nder entred in open Alliſes,0z Q.Sellions)be 
creed to continue foꝛ dwelling , fo2 ſo long 
timeonelp as by ſuchdecree ſhall be limited 31. 
HlReg.cap.7.}202 extendeth to any Inmates to 
beeplaced by the oꝛder of the Tuſtices in their 
Queer Seſſion , with theleaueofthe Lord of 

Waſt oꝛ Commen, at the charge of the Pa- 
Al Hendred,0n Countie.3 p. El. ca.. 


CA Po 4+ 


Many perſon aboue 6. yearesofage (except Caps. 


nuidens, ladies, gentlewomen nobles, xnigbts, 
gentlemen ol xx. markes by peare in landes, and 
theirheires, and ſuch as haue bozne Olkice ok 


woſhip)haue not woꝛne vppon the ſunday and Looſe 34.4.4. 


jolyday (except it bee in the time of his trauell 
but of theCicie, Towne oz Hamlet where hee 
dweſleth)vpon his head, one Cap of wooll, knit, 
thicked, and dꝛeſled in Exgland, and onely dꝛeſ⸗ 
ſed and finiſhed by ſome of the trade of Lappers, 


13 El cap. 19. 1 
| 


for each Yay. 


Silke in ap⸗ 
parrell. 
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It any man bozne within the Queenes da 
minions (except it be the ſonne F heire apparant 
of a knight oz the ſonne af one of higher degree, 
o2 ſuch as may diſpend xx. pounds by yeare, in 

nds, offices, Fees,02 other perely reuenues fo 
terme of life, 02 be wozth two hundzeth pounds 
in goods, 02 haue been head officer in anp citie, 
bozough o2 towne coxpozate,o2 be the Queenes 
ſeruaunt in Dꝛdinarie and wearing her liuerie) 


Loſe x. pound hatte wozne any manner of ſilke, in, 02 vpon his 
for each day. hat,bonet,nichtcap,nirdle,ſcabbard,hoſe,ſhoes 


Loofe 200. li. 


oz ſpur lethers: And if any perſon knowing any 
ſeruant ok his to offend herein, haue not (within 
14. daies nert after ſuch knowledge) put him 
out ok ſeruice, ił hee were no appꝛentice oz hired 
ſeruant, x ił he were, then if he haue not put him 
away at the end ol his Terme, oz if, hauing put 
him away therefoze,he baue retained him again 
wit hin one peare next after that offence, 1. & 2. 
Phil. Mar. ca. 2. 

The Statute ofapparel(made 24. H. &. c. 1 3.)is 
not thought altogether meet for this time as it 
may appear by ſome proclamations publiſhed 

Ik any Bꝛidges in the highwaies (being out 
ofthe Cinque Ports, and members thereof) bee 


bzoken o2 decaped, to the annopance of paſſen- 


gers: and ik yea, then what Hundzed, Citie, 
Towne, Pariſh, oꝛ perſon certaine, oz bodie po⸗ 
litique, ought of right to repaire 02 amend the 
lame, 22. H. 8. ca. 5. ˖ 


F ---: 
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the Conſtables and Church wardens of a⸗ Highwates, 
i perich, haue not in Eaſter weeke called their 
jatiſhioners together, & appointed Duerſeers Fine. 
ofthe wozks foꝛ amendment of the highwaies, 
ladingto any Market, o2 haue not appointed 
the ſix dayes fo2 chat woꝛke: and if any ſuch o ⸗ 
neeſeers; haue refuſed that charge. And if any 
qerſon(haning a plow land in tillage o2 paſture, Looſe xx.s. 
qkeepingadzaughto2plowe) haue not found | 8 
mewane oꝛ art, furniſbed to wozke 8, houres, — 
lutyof the ſaid daies: Oz ik any other perſon N 
alleſſed in ſubſidie to 5. pounds in goods, Looſe xij.d.for 
040. ſhillings in landes) haue not likewiſe cach day. 
umd two able men: oz it any other houſholder 
qCotager, haue not by himſelfe oz another, ſo 
bjoughteuery of the ſane dayes. 
the hedges, ditches, trees, and buſhes, fn Looſe x. s. for 
nach ſide of any ſuch high way bee not kept each default. 
low, ſcoured, and cut downe by the owners of 
the groundes adioyning: If any ſuch ouerlecr, 
hu not within one month after any of the ſaid 
dffences done, p2eſencedche ſame tothe next Iu- 
lice of thepeace:@ifanpperſouoccupymgland Looſe ⁊ij. d. for 
mioyning to any ſuch High way, haue caſt the cuery rod. 
ſcouring of any ditch thereof into the high way. 

Map Bailifes, Conſtables, ſur - Builifes and Conſtables to 
tep0zs02 Churchwardens „haue looſe fortie ſhillings. 
ut leuied the fozfaitures foꝛ the wy ans toy wy gs 
offences afopeſaide, and employed **2* 20 . 
them ppon their ſaid highwaies, and accounted | 

| thereol 


4 
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thereof, 2. & 3. Ph. & Mar. c. &. 5. El. cap. 13. 18. 
El. cap. . & 27. El. cap. 1 . 

I any owner, occuptour, oz Fermoz ofany 
—_— in maner of [ron wozke , haue not (oz euery thiee 
— loades of Coale oꝛ Myne, and allo fo euery tun 
and Surrey, Ik Iron that he hath cauſed to bee carried by ay 
Waine 02 Cart, between the rit.of October and 
the firſt of May,by the ſpaceofone mile though 
any high way within the Meald of this Conn 
tie of Kent) paid 3.8.4. I. tothe luſtice of Peace 
dwelling neere the place where the Highwaies 
were molt annoyed ; and haue not likewiſe (fo 
| euery 30, loades of coale oz mine, and alſo fi 
Forfait x. s. for ęuery ten tuns of Iron ſo carried there between 
encry loade,® the firlt of May and the xi. of October) carried t 
73% lafboneloadofSynder,Grauel, Stone 02 chalk, 
in ſuch place of the ſaide highwaies, as was by 
ſuch luſtice, oz (in his default) by the Survey» 
ors of the highwaies there, appointed therefoe, 
o2 els 3.s.in money fo euery ſuch loade ſo due # 
not carried, to the handes of the ſaide Juſtice oz 
Surveyors, within 8. daies after demand thereof 
at his ſaid Iron wozke, And if any ok the lalt ſaid 
Loſe 40. ſhil- Surveyors haue not ſo appointed the place, oz 
lings foreuc- haue not demanded the ſaid money, oz haue not 
ry default. t the next Quarter Seſſion of the Peace pje* 

ſentedthe default chereof, 29.El.ca.1 9. 

Ik any perſonhaue (fo lucre) maintained o 
kept any commonhoule, alley, o place of bowe 
ling,copting,clolh,cailes,tennis, dicing, tables, 
| carding, 


of 
wet 
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e, o any other game p2ohibi- Looſe forrie 
toby any fozmer Statute (as football and ca- Ailings for 
fingof the ffone) oz any other vnlawfull nemme ©?" 
gmenow inuented : it any Artificer ot any oc 
cqation,02 any huſbandman, appzentice, labou · 
neruant at huſbandzp,foznepman,02 anyſer- 
unt ol Artificery oz any mariner, fiſherman, 
waterman,02 ſeruingman,(other than of a No- 
lun oz of him that may diſpend one hundzed 
punds by peare, plapiug within the pꝛecinct of 
is maſters houſe)haue plaied out ofthe Chzilt- Looſe 6.s. 8.4; 
ute at any of the ſaid vnlawfull games, oz in for cuery = 
inthe Chziſtmaſle out of the houſe oꝛ pzeſence me. 
oftheir — 33. H. 8. cap. g. & vide 12. R. 2. 
ap. /. & 10 
Ap perſon haue ſhot in, vſed o2 kept any Eroſſebowes 
jandgun, but ſuch as is in ſtock & gun one yard 2 
ingo any hagbut, o; demphake: not being 3. 1 —— 
unters ot a pard long. 3 3. H. S. ca. 6. * 
Jf any perſon (not hauing one hundzeth 
I poundsreuenue by the pere) haue carried in his 
' | furneyanyCroſſebowe bent, o Gun charged, 
nleſle it be to the muſters: Jf any perſon haue Los 
deer large (other than at a Butte oz Bank o "2<X-yound 
uh in place conuenient ) at any thing with any fence. 
bin in any Citie, boꝛough o market cowne, oz 
vithin a quarter of a mile of anp ot them, oz 
have commanded his ſeruant to ſhoote in croſle⸗ 
uno Sunne, at any thing other than a Butte 
u Banke ok earth: oz it any perſon (not ha⸗ 
uing 


. OWE IM oe nu we ere 


Cab. 4. 462 The 4. Books, 
uing an 100. li. by peare, oꝛ notdWelling within 
fine miles of the Sea coaſt, oꝛ not dwelling in 
houſe two fur longs diſtant from any Citie, Bo⸗ 
rough oꝛ Towne,)do keepe 02 haue in his 
any Croſſebow. 3. H. &. ca. 6. | 


Butſuch asare charged to find a gun by the 
Nature (4. & g. Phil. & Mar.ca.2. Ecbellle⸗ 
uants may ſhoote at a Butte or Banke , and at 
their owne proper games, ſo that they cary not 


the ſame in a High way, except it bee goingto | 


or from the Matters, or to or from the defence 
or ſeruice of the realme. 


Locſe fortie If any perſon (hauing an hundzed poundes 
mnillings. bp peare, and hauing ſeiſed any Croſſebowe oz 
gun bp vertue of this Act) ſhaue not bzoken the 
ſame in peeces within 20. dayes next after ſuch 
ſeiſure: idem 

Frcherte. If any Marchant ſtraunger, beeing of any 
Countrep from whence Bowſtaues haue beene 

Looſe 6.s. 8.4. 02 ought to be ſent into this land, haue not (fo2 

for ech bow- euery tunne weight of burden that his veſlell 
fie. containech) bzought hither foure Bowſaues, 

1 12. Ed. 4. ca. 2.3 3. H. &. ca. 1 o. & 37. H. &. ca. 7. & 

for cach But. 1 3. El. ca. 14. & foꝭ euery But of Malmeſis ten 
Bouſtaues, 1. R. 3. ca. 1 1. 

Archerie. Ik any man being the Queenes ſubiect, and 
not hauing reaſonable cauſe oz impediment, and 
beeing within the age of ſixtie peares (er- 

cept 


Lay cauſes, (| 
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| md twentie peares, haue ſhotte at ſtanding _ 
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ll men, luſtices ofthe one Bench 

gither, Iultices of Alliſe, and Barons ofthe 

Echequer) haue not a long Bow and arrowes 

tadiein his houle , oz haue not vſed ſhooting 

therein 2 02 haue not fo2 any man childe in his Looſe 6.5.5.4. 
ae (betweene leauen yeares and leuenteene for each mo- 
lage) a Bow and two ſhafts, and foz euerie 
lichbeeing avoue ſeuenteene peares, a Bowe 


- adfoure ſhaftes, oꝛ haue not bzought them vp 


#ootiag: Ik any man vnder the age of foure 
yicks:02(being aboue that age) haue ſhot at a- e. 
wmarke vnder eleuen ſcoze pardes with any rot. 
wickafe,o2 flight. | 

Fthe Jnhabitants of any Towne haue not Buttes. 


nme and continued their Bats as they ought Looſe 20.8. ſor 


cueiy 3. mo- 


to doe. 
JfanyBowper haue not fo; euerie Bowe — 
tha hee made of Ewe, made alſo foure other Looſe 3.8. 4. d. 
dowes of apt wood to ſhoote in: Oꝛ haue not for each bow 
ibis Bowes fo2 all ages, at their due pꝛices: s all 
Fanyſraunger bone, not beeing a Denizen, Iooſe ius bow 
hte vſed to ſhoote in a long Bowe, without the and arrowes. 
Queenes licence: Oz haue conueyed out of Looſe — 
krPaieſties Dominions, any long Bowe oz muse. 
haftes , without luch lycence. 3 3. Hen. 8, make fing. 
cap. 9, a 
Aamp tewpozall perſon, hauing eſtate fo2 3rmour, 
le in freeholde lands, 02 tenements, to the va- 
le of 200. li. by peare, 02 vnder, and not aboue 
D 400, 


CaP.q, 464 The 4. Books, Lay cauſes; 
ſHorſe or gelding, tenne 400. li. Oꝛ (not beeingos 
at pounds, na therwiſe charged) and has 
are, dae. eben dnn i d 
. ner? dies, copihold lands, fo; life tg 
want ot gone e and deal, the value ok thirtie li, oz6 
. tenne ſhillings, boue, oz hauing goodes to 
the value ok tenne li. ozvp- 
ward, haue not, and keepe not in a readineſſe, 
ſuch hozſes, geldings, weapon, armour, oz other 
furniture fo2 the warres, as after the p | 
on ot his ability he ought(by the ſtatute thereof 
made) to haue and keepe,q.& 5,Ph.,& Ma. ca. 2. 
Ik any tempozall perſon of full age (whole 
wife not being diuozſed,no2 wilingly ablenting 
— ap⸗ her ſelfe from him, doth weare any gowne 02 
— peticoat of ſilk,oz any veluet in her kertle,oz in 
any lpning oz part of her gowne (other than in 
tuffes oꝛ purfles)oꝛ any French - hood oz Bonet 
of veluet with any habiliment, paſte, oz edge ol 
golde, pearle oz ſtone, oꝛ any chaine of golde a- 
bout her necke, 02 vpon any her apparell, haue 
not found and kept alight hozſe furniſhed, ex⸗ 
Looſe A. for cept he — otherwiſe charged by the ſfa- 
euerie three tiite to find hoſe 02 geldin „H. S. cap. 5.4. 
months want g 5. Phil. — "oy 5 
Common Ik the inhabitants ok any pariſh, towne oz bo⸗ 
armour. rough, haue not, oꝛ keepe not ſuch common ar⸗ 
Loſe for euery mour and furniture fo the warres, as haue bin 


ö months at- 1 ; : 
3 therates Appointed fo them by the commiſſioners there 
Tf 


beſoreſaid. to alligned, 4. & 5. Ph. & Ma, cap. 2. 
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A any perſon being generally 02 ſpecially Muſters. 

to muſter befoze any (hauing au⸗ ; 

theſame)haue without true and rea⸗ In ue ten daics 

lnable cauſe abſented himſelfe ; oz haue not priſonment, 

nußbt with him in areadineſſe, his belt furni- cr pay fortie 

rot — armour foz his owne perſon. ä 
Fr cap.3. 

— (authozized to muſter,o2 to le⸗ Captatnes. 

le men foz the Queenes ſeruice in warre)hauune 

nien any reward fo2 the diſcharge oꝛ ſparing Loſe ten times 

im perſon from that feruice:oz if any perſon ſo muc By or 

ning charge of men foz warrekare, haue note 

wiedto his Souldiours their whole wages, 

mur and cote mony, 02 haue fo2 Looſe tenne times ſo much; 

aygaine licenced any of themto and to the Souldiour fhe= 

part out of the ſeruice 2, E. 6. ca, big fo much as is not pays 

2Hdem, , Mes - 

Ny Souldiour ſeruing the Queene in her 
uu haue giuen away, wilfully purivined, oz Pgaleteunrs. 
pitaway any hozſe, gelding, ware, oꝛ harneſſe, Ihe make 
bherewith he was ſet fozth, 2.& 3,£.6.cap,2, fiisfafion, 

Aan perſon haue coueped, ſolde, oz ginen, Conucy hoz- 
ltoanyplace beyond the lea, out of the queenes ſes. ac. 
minions, oz to any Scottiſhnfan, to bee con: p, g rie 
rd into Scotland, any Poꝛfe, Gelding (02 þ,0rfe;mare, 
ne adoue x. 8. pzice) without the Queenes or gelding, 
icedce vnder her great ſeale oꝛ pziup ſigner, vn⸗ and loſe for- 
= were to ſerue the Queene in her warres, Pound. 

J cap. 5. i 
any perſon haue put to feede in any foꝛeſt. 
IDh 2 Chace 


— n 


. 
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gend Chace,moo2e, mariſh, heath, common oz waſte 
Hot ground, within this ſhire, where any mareoae 
bzeede. vled to bee kept, any ſfoned hozſe, being aboue 
mw the two yeares olde, and not being fourteene ham. 
ole fuls high betwene the loweſt part of the hooke, 
andthe top okthe wither: Jf any ſuch foztelt a 
grounds haue not bin yearelydyinen within if 
teene dapes after Pichaelmalle by the owners 
Looſe 40.5.for , officers thereto appointed, 3 2,H.8.cap, 13. 


euery time. 7 
Note the Fennie places that be excepredby 
the ſtatute 8. El. cap.ð. A 
Ik watches haue not beene made vpon the 
Sea watch ſea coats inſuchpleces, and with ſuch number 
5 of people, and in ſuch manner as it was wont to 
be, 5. HI. 4. cap.; 0 | 
— The Statute of leuying the wages of the 
knights ofthe Parliament( made 23. Hen. 6. ca. 
11.) hath no common vſe, and is therfore pte- 
termitted. 


Note alſo, that theſe Statutes following ave 10 
bee openly publiſhed at any Seſsions of the 


Peace,viz, 


Purueiours. The ſtatutes(3 6. E. 3. cap. 2. 3. & .) ſnall be 
proclaimed by the Iuſtices of peace euery yere 
and therof to enforme the people, 23. H. 6. c. a. 

Al former ſtatuts for victuallers being in force 
ſhal be proclaimed two times yerely in 3 
ions 


Victuallers. 
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Huſtices ofthe Peace, 2 3. H. 5. cap.⁊ 2. 

"TheaQtfor Archery 3 3. H. 8. cap. g. muſt bee Archerie. 
yockimedat the ſeueral Seſſions ofthe peace. 


ofthe Endirements,and Preſentments, 


1 e the Iurors: and ofthe Matter 
_ Forme, and reccuing,and 
reiecting of them, 


Cap, v. 


- F Abe ppeparation to this Enquirie, 
8 thus made let vs go neerex,#looke 
uc inco the perfourmance ofthe 
ame. The vnderlkipding 02 knows 
loge, which the luſtices ofthe Peace doe tale 
bythe trauell of theſe Enquirours, is by the * 
| ntaneoftheir repoꝛt put in wꝛiting, and com- 
called, an Enditement oz Preſentment: 
bitwene the which two woꝛds ( bowſoeuer they 
leconfounded, oz not rightly diſtinguiſhed, in 
common ſpeech)me thinketh that — dothea⸗ 
y appeare a true andcertaine difference, 
fo Itake a Preſentment to be a meere de- gg,cfentment 
nunciation ofthe lurors themſelues, or of ſome and enditment 
other eee — 44 you ſhall heereafter hcare) 
er information: and an Endite- 
ment _ be — Verdite ofthe Iurours, groun- 
«ark the accuſation ofa third perſon: ſo 
entment; is but a declaration ofthe 
. an (oz Offiters) without any bill offered 
40 Ih 3 befoze - 


CAP. 5. 


Enditement. 


468 The 4. Booke, Enditementi 
offcredbefoje : and an Endĩtement is their fp 


ding ok a bill of arculation to be truf. 


The one Teemeth to come of the — 
Ed eiuuꝶu, J accuſe: the other ot the Freng 
ſenter, to offer vnto a man, 03 to ſet befo} 

Sottte ertend the woꝛd Knditement| koFclo. 

nies, and other capitall crimes:# Preſentment, 
to Nuſances andſuch inferioꝛ faults only,But, 
taking them at aduenture (as others doe)let vg 
conſule wich our bookes,that we may learne by 
eee be * cache making dt 
a godd Preſentment oz Enditetnent. 

"An Ebtttmenecherforecughe tobe ther 
dire of lurots that be chatgeif to enqu weft 
offence which is preſented by the, F, Fox tf) be 
enditedofftealingthe goods of B,andpleavech 
thereto Nor guiltie, and the Jurie findeththat 
C.ffolr the oops; and that A,tooke them fuß 
Him, Unt nor felonjouſty* this Verdice ſhall nut 
ſtand fp2 an enditement againſt C. betauſe that 
Jurie had no charge to enquire generally who 
did the felony, but to trie ſpecially whether 4, 


were thereot guiltie, oz no. ĩ 3. E.. cap.3. 


But if A. be arraigned vpon an Enditement 
ok murder (taken befoze the Coroner) is found 
Not guiltie: now, the Jurie ought tofind, who 
ts guiliie thereof: and if they ſap, that C. killed 
the man, that verdite ſhall ſerue fo2 a good En- 
ditement againſt C. becauſe the Iurie had taken 
ſo much into charge, hid. Ch 

[5 
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This alſo is generally true, that all Bils, In- 
formations and Enditements grounded vppon 
ſtatutes (wherein the pꝛince onely is to 
pe the foꝛtaiture) ought to bee tommenced 
pithintwo peares nert after the offence com⸗ 
mitteds and if the ſuite bee giuen to any other 
foz himſelfe and the Prince, that ought 
tocnmence(fo2 the ꝛince) within two yeres 
m (in euerie common perſon) within one 
ware, next after the offence done: And other⸗ 
wiſeit is meerely voide: vnleſſe ſhozter time be 
limited by that ſpeciall Statute vppon which 
the Jnfozmation, Enditment/o? pꝛeſentment) 
made and framed, as it is by the newe Sta- 
me ol detaying houſes of Husbandry 1 3,Etiz, 
up. & 3 9.Eliz.cap.r, 

Furthermoꝛe, all Enditements, (foꝛaſmuch 
uthey be in the nature ofa declaration) ought 
tecontainecertainty:and theretoꝛe(as ſaith M. 
Marrow) ſiue pꝛincipall things bee (moſt com⸗ 
monlp) requiſite in pꝛeſentments befoze the Iu- 
ices of Peace, videliret. 

1 The name, ſurname, and addition ot the 
pattie endited: | 

1 The peare, the day, and place, in which 
he olfence was done: 
The name of the perſon, to whom the of- 


fence was done: 


4 The name tr value of the thing, in which 
Db 4 the 


Faditements, The 4.Booke, 469 Cans, 


Cr. 5. 470 7. Books, Enditementi. 


The name 


the offence was committed: 

5 The maner ok the fact, and the nature ol 
the offence: as the maner ofthe treaſon, mur- 
der, felonp, o treſpaſle, 

The name and ſurname of the party endited 


and ſurname. muſt be certainly expꝛeſſed: and if the Endite- 


ment bee of an acceſſarie infelony, the name of 
the pꝛincipal muſt bee ſet downe alſo. F if the 
enditement be, quod A. mardexit cuidem ignae 
occidere B. id quod fecit, this is vicious, but in 
treaſon, treſpas, oꝛ matheme, where al be pꝛinci⸗ 
pals, it may be, quod procurauit perſonas ignotas, 
to doe the treaſon, treſpaſſe, oꝛ matheme, Marr. 


Addition ot e⸗ Beſides the name and ſurname of the partie 


date, degre ac. endited, there ought alſo (by the Statute 1. H. 


5-ca.5.) in euery pꝛeſentment wherein pzoceſle 
of vtlawꝛie liet h to be added, his eſtare,depree, 
oz myſterie, and the Countie, Towne, Ham- 
let o2 Place, where hee is, oꝛ was conuerſaunt. 
And euen ſo ought it to haue beene at the com- 
mon lawe alſo, as touching names of dignitit, 
made by creation, as Duke, Marques, Earle, 
Vicount, Archbiſhop, Biſhop, Knight, op Ser- 
jeant at the Lawe, becauſe euery of theſe titles 
were accountedparcellof che name: but it was 
not ſo,fo2 the names of Baron, Banneret, f Eſ- 
quier(whichare but names of dignitie without 
creation) noꝛ foꝛ Chancellor, Treaſurer,Cham- 
berlaine, Sherife, Coroner, Eſcheator, Bailife, 
Deane, Archdeacon, Deacon, — 

On 
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prion ( mbich are names ot dignitie by reaſon 
of office onely) vnleſſe the Preſentment did 
ape them in reſpect of their offices: fo2 then 
thenameof office alſo , as Bailife 02 Eſcheator, 
ut to be vſed-inthe enditement. Marr. 

But nom, Baron, Knight, Eſquire, Gentlemã, 
Adetman , Widowe, Singlewoman , Deane, 


Cab. 5. 


Degree 02 mts 


kc<deacon , Parſon, Doctor, Clarke, pariſh gerie. 


Clarke, are good Additions of eſtate o2 degree 
I take it) within the meaning of this ſtatut 
of Additions: But Farmaur, Seruant, Butler oz 
(hamberlaine arenot,becauſe they be common 
togentlemen and yeomen , and thereby vncer⸗ 
tun. So Chopchurch, Merchant, Grocer, Mer- 


ett. Tailor, Broker, Husbandman, Hoſtler, La- 


bourer, Ligheerman, Waterman, Spinſtez &c. 
brood Addicions of miſtetie. But Citizen is 


nt betauſe it is no miſterie, art oꝛ degree: Net- 


ther is Extortioner, Maintamer, Vagabond, 
Heretike, Dicer,Carder, oz ſuch like, any good 
— — are euer one euill, and a⸗ 


piu the law. : 5 
dun this part ofthe Addition af eſtate, degree, 
q miſterie, muſt al waies bee knit to the pzoper 
perſon: Fo, Syballa Batt, unper de T. in comitatu 
Eb:weor Iams Batt unper Spinſter, was reiec- 
led: becauſe Spinſter was moze ppoperly to bee 
eferred to John (which is the laſt Antecedent) 
than to S/ billa. Collect. Dyar 47. 1 
Alo hy the ſaid ſtatute (as J ſaid) the Addi · 


tion 


Plecr. 
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Cap. 5. 


Alias Diàus. 


472 The 4, Booke. Enditementi 
tion ougbt to compꝛehend the Countie, anvrhe 
Towne, Hamlet oz place (knowen out of any 
Towne oz hamlet) whereof che partie is, a 
was: So that ifthere be diuers Hamlets in one 
Towne, he may be named either olthe Towne 
82 Hamlet: But if hee bee named ok a place 
knowen, and the place bee within a towne, then 


hee muſt bee named of the Towne, 35. H. 6.30 


And if both the towne and the pariſh doe beare 
one name, he may be named of the one, oz ofths 
other of them: But if there bee two Townes in 
one Pariſh, then hee ought to bee named ok the 
Towne, and not ot the Pariſh, 5. E. 4.1 29.22. 
Ed. 4. 2. & 22. H. 6. 41. 5 

An Enditement againſt A. the parſon of 
Dale, is not good, without naming the place ot 


his adode: becauſe hee may lie at another place 


— where his beneficelycth, 25. El. Car. Repo. 
I 52 

As fo2 the Alia: Dictus which is often put in 
the Addition the vſe thereof is chiefly in Writs, 
grounded vppon eſpecialties, and to make the 
wiitte and the wʒiting to agree. Foz (as tou⸗ 
ching Enditements)ifthe partie be not well nas 
med, both foz his name of baptiſme, ſurname, 
miſterie, oꝛ degree, and place, at the ſirſt: then 
tannot the Alias Dictus make that good which 
was euill befoze. | 

And it appeareth (1. Ed. 4. 2. & 2. E.4.16,) 


that the Addition of the degree 02 miſterie muſt 


alwales 


r e 
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iwaſes be ſuch as Þ party hath at v very time: 
Sit the Addition of the place may bee of ſuch, 
where hee was at any time befoze, ſo that then 


* . 0 . 


the 002d per be vſed with it. 


G. EA. 8. 2. H. 7. J. & 25. E. 3.4 
gau thereloze; ifche Enditemem ſuppoſe it the 
dap of March, without any moꝛe, that is not 
— But it ie be the x. day of March laſt paſt, 
thout ſhe wing in what pere, that is good 
ſnongh: foz the eertaintie may be found out by 
the Stile of the Seſſions ; So ikit bee the tenth 
from Eaſter, Anno 23. Eliz. that is good: 
Likewiſe if it be in che Vtas ofthe holie Trinity: 
and it (hall be thete vnderſtoode to bee the very 
dip of the Veas (videlicer) the vight dap after 
the Fealt ,-and_not quarto dis after the Vtus: 
But ik it be I ſe ſto ſantts petri, it is not good, 
becauſe there be diuers Feaſfes of Saint Peter, 
akd none without addition, ſaith 3. Hen. 7. Fitz. 
Enditements 22. LT EET | 
. Jf the Enditement bee, that A.ftroke B. 19. 
be May, anno Regime nunc 28. whereof B. lan⸗ 
quithed vntill the xx. day of the ſame moneth, 
pquidens Ig. dir, hee died of the ſame ſtroke: 
sis faultie, becauſe it ought to bee, whereof 
be died the faid 20.day,&c, * 
Nit be 29. dre Februarqj, it is good inough in 
the Biſſextilo (o Leape peare) which hopper 
9 net 


Furthermoze, che Enditeinent muſt contain The vere, dax. 
theday, e place in which the offence was and place. 
emitted. 


CAN. 5. 


474 The 4. Books. Enditemente 
neth once in euery foure yeares , and which af- 
foozdeth 29. dapes ts that moneth , Butif it 
ſhoulde bee, of a day and peere which is not then 
come, there is no reaſon to thinke it good. 

Ik it be Anno Damini, 1 5 p. the peare ſhulbe 


attounted after the erronious computation of 


the Churchof Eugland, and not Stilo nam, unit 
is now at Rom, and in other Countries abzoad, 
which allotruelyis not yet rectiffed, | 

It the oltence be done in the night befozemiy- 
nigbt, the Enditement ſhall ſuppole it to bee 
done in the day befoze: and if it happen after 
midnight, then it mult ſap it tu be done that day 
after. Ifit be In feſto, of any Saint, it ſhall bet 
conſtrued tu p in the very day ofthe Feaſt, any 
vot in the Eue. Bnt if the Pre ſentment be in the 
Negatiue, q; in the affirmative (riſing vppon g 
Negatiue) as that A, hath not ſcc ſucha 
Sewer, oz that by the not ſcowni! rok ſuch 
Peadowes bee dꝛowned, in cheſe caſes thert 
needeth no peare, no bay, becauſe it affirmeths 
pꝛeſent euill. Marrow. | 5 
But, as a man may be too negligent in omit 
ting. oꝛ in not hitting the time: Se allo may hee 
pe ouer curious in doubling it without cauſe; 
fo if hee frame the Enditement, chat A. ſtole 


certain goods ſucha day and ſuch another da, 


that is faultie, and vncertaine, becauſe one fe 
lonie cannot be twile committed. 2. H. 77. 
And not onelp this certainty af the _— 
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Eadicement:fo2 it was adiudged(25.Ed, 3.43.) 
thata man ſhould not be put to anſwer to an en⸗ 
tittment of killing the Kings Deere, becauſe 
there was no plate named, in which the offence 
wasdone, Oo an enditement ſuppoſing a felo- 
eto be done in ſuch a place ofſucha Countie, 
nere in truth there is no ſuch place in that coũ⸗ 
tes meerely voyd by the Statutes, 9. H. 5. c. 1. 
k 18. H. 6. ca. 12. 

Aa man being ſtricken in Middleſex, had di⸗ 
dthereof in Eſſex, the bookes, 3. H. 7. 12.4. H. 7. 
18.6. H. 7. 10.7. H. 7. 8. 10. H. 7. 28. & 1 1. H. 4. 
ke did not agree, in which of theſe Counties he 
hald be endited. But y ſtatut (2. & 3. E. S. c. 24.) 
taketh ozder,y ifthe ſtroke (oꝛ poifoning)happe 
tobein one county, x the death in another coun⸗ 
tie the enditemẽt in the county where the death 
ij halbe good:and like wiſe, that if a murder, o 
felonie, bee done in one county, & a man becom⸗ 
meth Acceſſarie thereto in another county, the 
enditement againſt the acceſſary ſhalbe good in 
= Count ie wherein hee becummeth acceſ- 

e. 


(Uhere (by the way) you map ſee in plaine 
wozds of this ſtatute, that luſtices of the peace 
may take Enditements of Murder, as of Mur- 
der though M. Fitz. (fol. 1 7.) denpit, ſaying, that 
thep cannot enquire of Murder ſauing onely as 
dfFelogie, 02 Manſlaughter, 

And 


475 Cap. 5. 
thatof the Place alſo mult bee containe in the Place, 


The name of 
the perſon of- 
kended. 


476 The 4, Books, 
And you ſhall reade of an Enditement of 


Murder (befoze them) receiued 3. H. 7. 5. agrees 


able whereunto was the opinion of Hales and 
Portman, Juſtices, as I haue ſeene in a Repozt 
of Daliſon Juſtice. And of the ſame minde allo 
were the Juſtices of the Kings Bench. 6. Ed. C. 
Collections. Dyar fol. 69. | 

If a man be robbed by the high way in Ma. 
dleſex, and appꝛehendeth the theefe by Huy and 
Cry in Eſſex, hauing the goods about him:Now 
map that theefe bee endited of Felonie in Eſex, 
but not of Robberte by the high way: fo he isa 
Felon of thoſe goodes whereſoeuer hee ſhall bee 
found with them: But hee is no robber by the 
wap, ſaue onely in that ſhire where the way is. 
Et debet (ſaith M. Bracton) quiſque iuri ſubia- 
cere, vbi deliquit. Albeit the ſtatute (25. H. 8. ca, 
3.) hath nom equally depziued him ok his Cler- 
gie in both the ſhires, 
The certaintie of the name ot the perſon to 
whom the offence is done, is alſo in moſt caſes 


requiſite. But pet if the Enditement bee, t 


bona & catalla cuinſdum hominis ignati felonice 
cepit, 02 quendam ignotum felonicedepredauit ,it 
is good, becauſe of the Queenes aduauntage of 
foxfeiture thereby, Fitz.enditement.12, And by 
the opinion of Rede and Fineux, 77#1,12.H.7. 
repozted by Dyar. 285.) an Enditement of af 
y and aſlault , in quendam ignotum, is good 
inough, becaule the partie is at no — 
thereby, 
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qeceby,ſeing that if he ſhould bee afterward en- 
iin el that offence by the very name ofthe per⸗ 
in the firſt enditement to bee vn⸗ 
wen) yet might he helpe it by taking auer 
nent that it was the ſame e none other offence, 
uu map lee an Enditement (Fitz. Endit. 9.) 
uA. verberauit, & 20. Iaccos pretij, &c. was 
tought ſufficient, without ſhewing to whome 
ſelacks did belong: whereat M. Stanford: (fol. 
95) maruatleth , ſaping that he ſawe no cauſe 
it ſhould bee good, vnleſſe it were foz that 
tematter coulde not bee made moze certaine. 
but peraduenture certaintie in Enditements, 
yasnot inthoſe dapes thought ſo needefull, as 
auh it is holden. 
Ikthe goods of a Parſon of a Church bee ta- 
ln the Enditement muſt bee, b ona rectoris, and 
wt Eccleſie., And if the goodes of the Church, 
then Zona Parochianorum in cuitodia gardiano- 
wy, and notbonaeccle/ie,37.H,6.30. If they 
be the goods of a Maior and Commutnaltie,anv 


the Maior dieth befoze the Endicement, then it 


hall bee ona communit at is, ſaith Marrow: but 
enquire of that, becauſe they haue no ſuch 
mae of Corporation. 

Ifthe Enditement bee, uod A. verberauit B. 
um equum pretij 20. ſolid, felonice cepit, and 
doch not ſap, /i B. pet it is good inough: 30. 


Ha fitz. Endit. 9. But it it bee, d num e- 
un prædicti I. cepit, | there were no mention 
6 of 


Cap. 5. 478 


The 4. Joalę. Enditemerti 
ok l. befoze, then it is voide.9. E. 4.1. 5 

Ik the goodes of a man bee taken, and hem⸗ 
keth his erecutozs, and dyeth, the Enditement 
ſhalbe, bon teſtataris: but if they were taken i 
ter his death, it chalbe, bona teſtatoris in cuftadia 
executorum exiftentia. It᷑ the Enditement bee, 
quod A. furat us oft tunicam hominis ignoti,quem 
inuenit mortuxm that is not good, 1 1. R. 2. Fith 
Endit. 15. If a man take away a coat Armour, 
which hangeth ouer a Tombe in a Church, the 
Enditement ſhall ſay, bons executorit, of him 
whoſe Tombe it is:but if a graue Stone beta: 
ken away, the Enditement ſhalbe, bona eccleſie: 
Marr. It my goods be taken by a Treſpaſſour, p 
another takeththem from him the Enditement 
ſhalbe, ona of him which had the laſt poſleſſion, 
But if J batle goods to one, from whom they be 
robbed, thenit halbe, bana of me in his keeping, 
Marr. I an enditement be, Bona capella in Cuſ- 
todia &. oz bona Domus, o; Eccleſia tempore us- 
cat iouis, it is good. 7. E.. 14. 


The name (and value) of the thing in which 


the offence is committed, ought alſo to bee come 
pꝛiſed in the Enditement:fo2 an Enditement ol 
the taking bona & catalla, whether it be in trel⸗ 
paſſe oz felonie, is not good, foꝛ the vncertaintie 
what goodes they bee: And if it bee of dead 
thinges, it map bee bona & catalla, expꝛeſſing 
the names thereok in certainty : But ik it beeof 
thinges liuing, it ſhall not ſay, 1 
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hut eum houem, ouem, GG. 

Araine, the value (oz pꝛice) of the thing is 
commonly to be declared:in Felonie, to make it 
gytare from petit Larcenie: and in Treſpaſle, 
tdacgrauate the fault and fine: But pet an en⸗ 
titement ofthe taking of Beaſts feræ naturæ, 
Deere, Þares, Partridges, o2 Pheſants, is 
(ot good, vnleſſe they bee taken in a Parke, oꝛ 
{Warrein,p be liberties, 8. E. 4. 5. SoofChars 
terfbecauſe their value cannot be eſteemed, 


. In all caſes (faith M,Marr.) where the num: Prætij, and not 
brought to be expꝛeſſed in the enditment, ther ad valentiam 


lo it muſt be ſaid, Prery,02 ad valentiam: as if & · 
{tbeof the taking of doues, in a doue- houſe, ox 
gung hawkes in a Moode: And where it is of a 
luething o2 things, it muſt be pretij:and ſo ol a 
dend thing in the ſingular number: but ik it bee 
dfdead things in the plural number, thẽ it muſt 
lead valentiam, and not prætij. Again, if it be ot 
dead thing that goeth by weight oz meaſure, 
thefozme is to ſap ↄrætij, and not ad valentiam. 
Ifthe enditement be of taking away coine, 
which is not currant, it ſhall ſay, prætij: other: 
nile it is of mony currant, bicauſe that carrieth 
lis balue and pꝛice with it. Ik it be uod prodi- 
ind fecit groſſos, vel denarios, it ſhall be ad va- 
latiam, and it ſball not ſap, 20. /ibras in dena- 
j dz in pecuniadomini regis, but ad inſtar pecu- 

nie domini regis. Mar. 
Oundꝛie other daintie and nice differences 
Ji dot h 
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the fact and 


nature ot the 
offence, 
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doth M. Marrow make, where a man hall ſap, 
pratij, and where ad valentiam, binding the en- 
ditment to that rule which the Regiſter taketh 
fo2 the oziginall wꝑits of Treſpaſſe: but foꝛal 
much as Nele, 9. Ed. 4. 26. ſayeth, that En⸗ 
ditements be not tied to that foꝛme, and becauſe 
that rule ot the Regiſter is not very conſtantly 
obſerued in Treſpaſſe it ſelfe (as a thing not 
materiall, in the opinion of Fitz. in his Nat. Br, 
fol. 8 8.) I thought it beſt to make choiſeofvheſe 
(that J haue) foz publike vſe, and to leaue the 
reſt foꝛ pꝛiuate learning. | 


Themaner of To the further certaintie ofthe enditement, 


the very maner ot the fact ic ſelfe, and che nature 
of the offence, ought to bee mentioned alſo: fo 
ifthe Enditement be, quod A. captum pro fele- 
nia, felonice & voluntariè ad largum ire per- 
miſit, this lacketh the certaintie fo2 what felony 
he was taken, and is thereby voide 8. Ed, 4. 3, 
And ſo, if the enditement be, uod felonicò fre- 


git priſonam apud A, and doe not ſhew foz what 


telonie hee was impꝛiſoncd there. So, if it bee 
that a man made a hundzed ſhillings of Alchic- 
mie ad inſtar pecunie dominæ Regine, and do not 
ſhew like to what monp, as groats, oz ſhillings, 
rc. it is voide, Fitzh, Endit, 10. And therefoꝛe, 
in Murder oꝛ Manſlaughter, it doth well to er⸗ 
pꝛeſſe the ſtroke whereofthe death enſued, Col- 

lect. Dyar. 96. 
Ikthe Enditement bee, that 4, ſpake ſuch 
wo2ds 
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wpds againſt the Queene and lay them dawn 
th incertaine, ve! b4s ſimilia: it is voide foꝛ the ins 
certaintie, Brooke action ſar caſe 112, And if it 
le, that A. and B. manu forti intrauerumt in tene- 
uſe nentum, c. that alſo is inſufficient fo2 the like 
incertaintiezbecanſe the woꝛd tene mentum map 
i bell extend to a houſe o2 cotage, as to lande, 
Fr, meow, palfure,#c.Dalyſon, 
fe | Sd ikthe Enditement runne thus: Ap#dC. 
he mit. predift. inſultum fecit, & ipſum cum 
* | qudemcnltello, preth &c. felonice percuſvit, & 
tr malitia ſua precogitata murdrauit : it is not 
lufficient, without ſhewing the place where he 
q | murdered him, which may bee in ſame other — 
| placethan where hee allaulted him. Collection 
Dyar 69, And an enditement ok ſelling tanned 
leather, was diſliked 1. R. 3. cap. 1. becauſe it 
neither contained the place where, noz the per⸗ 
in to whom the lether was ſold, both which be 
materiall and trauerſable. NY 
Jfthe Enditement be, that a man is a com⸗ 
monthieke, without chewing eſpecially in what 
thing, it is nothing wooꝛth, 22. lib. Aſſ. Pl. 75. 
29. 45. And lo, if it bee ofa general extoꝛti⸗ 
dagainſt an Ordinarie , without ſhewing in 
what, by 25 Ed.z3. ſtat. 3. cap. g. And ſo alſo, if 
the enditement land vpon theſe termesonely, 
Indiatores viarum , & depopulatores agrorum, 
4 Hen, 4. cap. 2- Aud thereupon the Court 
ſaid 17. Ed. 4.4. that vpon ſuch an enditement, 
At 2 the 
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the party ſhalbe dilmiſſed. Howbeit the commil. 
ſton of the peace hath the woꝛds, in inſidijtiaeu 
erint, but it goeth further, ad gentem noſtram 
mayhe mandam. 

Neither is it good in an enditement againſf 
an acceſſarie, to ſay, that he receiued the goods, 
without telling, that he receiued the Felon, 2. 
lib, Aſſ. Pl. 69. 9. H. 4. 1. & 25. E. 3. 39. noʒ 
to ſap, that hee ſcienter felonem domina regina a- 
pud A, recepit, without ſhewing what felonie he 
committed, 7. H. 6. 65, no2 without telling, 
that he (knowing it) receiued him feloniouſly, 
7. H. 6. 42. vnleſſe he receiue one that is attains 
ted of felonie in the ſame countie: fo then hee 
muſt at his perill take knowledge ofthe attain⸗ 
der, and ſono ſuch mention of knowledge nee⸗ 
deth to be vſed, as it is holden 8, E. 4.3. But en- 

uire thereof. 

And ik ſuch an enditement be, Scientipſotꝗ. 
homines feloniam, & x, feciſſe apud D,felonicerece= 
pit, it is not good, fo2 that it ſheweth not, which 
of them he receiued, 30. H. 6.2. and pet, if loure 
be endited jointly, then are they alſo ech one ſe⸗ 
uerally endited thereby, 6. E.. 5. Markham. 

Concerning the nature ofthe offence,that is 
to be obſerued: that in an Enditement oktrea- 
ſon (pꝛeſentable befoze the luſtices of peace) 
the woꝛd proditoriè ought to bee vſed: In the 
Enditement of murder, murdrauit is necella- 
rie, 9. Ed. 4. 26, and that wozd alone implyeth 
er ma- 
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tx malitia præcogitata, Collection Diar, 69. 
But if without murdrauit, it be quod A, accidit 
B. ex malitia præcogitata e voluntariò, it is not 
enough, becauſe one man may kill an other ſo, 
inawagerofbattell, and yet bee no murderer, 
Au foz the ſame reaſon, ific be of Manſlaugh- 
ter, it mulk be felonice,  : % r. N 

An enditement was, chat the ſonne had taken 
the licke fat her, & caried him into the told wea- 
ther,whereof he died, but it was diſallowed be⸗ 
cauſe it lacked felonicò, Fitz. Endit. 3. Againe, i 
the enditement be of Burglarie, then it muff bee 
luglæriter, oz ea intentione ad feloniam, ſine 
murdrun faciendam: fo it is not enough to ſap, 
flmicò fregit damum manſionalem in nocte. And 
ifit be ol rape then it muſt ſay, felonicò rapuit, 
fu without rapuit) if ſufficeth not to ſay fe/o- 
nedcepit Aliciam, & eam carnaliter cognouit. g. 
E4,27,& 1 1. H. 4. 1 2. 

Iit be furatus eſt, it ſeemeth to Marrow to 
be good without the woꝛd fel anicẽ, but 18. E. 4. 
cap. io. is againſt him, 

If it be felonic? abduxit vnum eqmum, it is not 
ofvalue without ſaying, cepit: neither is cepit 
pod alone, without abdxcir:fo2 it muſt be fela- 
rcd cepit & abduxit Fitz, Endit.3. And if it be, 
felonice ſuccidit arbores & illas aſportaxit:0) vi 
mis ſuccidit arbores, & felonice aſportanit, 
teither of them will make it felonie,becauſe the 
trees be a part ofthe frechold, wherol no felony 
It 3 can 
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can be committed: 1 2. lib. Aſſ.pl.3 2. But ikit be 
vi & mis ſuccidit arbores, & eas felonice(at an 
other dap after) cepit & aſportauit, that wil mak 
it kelony, as I haue ſaid already. And ik the En · 
ditement be of petite Larceny, it ought to haue 
-felonice in it, 27. H. 8.27. | 
And albeit the Enditement bee but of a Ma. 
heme, it mult ſap, felonice mayhemauit, and yet 
mapheme is no felony, but an hainous, and (as 
it were) a felonious treſpaſſe. But where in an 
Enditement okkelonie, the wozd fe/ovice wan ⸗ 
teth, there the Enditement map neuertheleſſe 
ſtand good to male it a treſpaſſe, 2. H. 7.7. 6. H. 
7. 4. & 18. Ed 4 i Os 
Amd in an enditement of treſpaſſe oz felony,it 
ſeemeth that the woꝛdes contra pacem ought to 
be pet vſed: but the neceſſitie ofthe wozds, ⁊70 
armis, (vi. cum baculis cultellis, cc. bee taken 
away bythe ſtatute 3 7. H. S. ca. 8. Meuertheles 
M. Stanf. fol. 94. is of the opinion, that it is not 
amiſſe to vſe thoſe wozds, ſo long as the circum- 
ſtances of the fact do require them: foꝛ(ſaith he 
The circumſtances of an act, doe either aggra- 
uate or diminiſh the offence therein. 

Ik the enditement bee of foꝛcible entrie, then 
the woꝛds v5 & armis, be needleſſe, becauſe they 
are neceſſarily implied in the woꝛd Force, Mar. 
And if the enditement be founded vpon a Sta⸗ 
tute, it ought to ſap, contra formam ſtatuti, in 
hinſmods caſu proniſi, ac editi; 0) where many 
| ſtatutes 
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fcutesdo concerne one offence, (as in the caſe 
of Liueries and ſuch like contra formam diuer- 

ſtatutorum, without ſpecial naming of as 
nie; and then the beſt ſhall bee taken fo2 the 
Queene , But an enditement of a Riot, with- 
out ſaying, contra formam ſtatuts , &. is not 
pod, as may appeare in the Trauerſe, cap. 12. 
lilo wing, becauſe it is no Riot, but by that ſta⸗ 
tute. And pet, it is not of neceſſitie, that the ſta⸗ 
te be verbally rehearſed, but onely that the ol⸗ 
ente againſt the ſtatut be ſufficiently and with 
full woꝛds deſcribed, Comment. 1. & 79, 

Juthe twentieth peare of queene Elizabeth, 
man was indited vpon the ſtatutes 1. Elizab, 
cap. I. & 13. Eli. ca. 2. fo; aiding another know⸗ 
ing him to be a pꝛincipall maintainer ofthe au⸗ 
thozitie of the ſee of Rome, contra form. um ſt.a- 
uma prædictorum but becauſe the enditment 
wanted certaine material woꝛds (erpꝛeſly men⸗ 
tionedin the acts)viz,vponpurpoſe andto the 
intent to ſet forth and extoll the authoritic,&c, 
theenditement was thought inſufficient by the 
greater part of the Iuſtices (aſſembled foz that 
purpoſe ) not withſtanding the wozds contra fore 
min ſtatut orm predittorum were therein con⸗ 
tained, Collect. Dyar. 3 63. 

Againe, it is not ſafe to recite the dayes oz 
places, of the beginnings, continuances, pꝛo⸗ 
rogations, 02 diſfolutionsof the Parliaments: 


| leaſt / by miſtaking any of them) the whole 
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02 reiected, 
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enditement tall tothe ground thereby. i420 

Thus farre oftheſe pointes by way ofſhozt 
rule and direction: foꝑ the better imitation and 
pꝛactiſe whereof, you may ble the helpe of ſuch 
fozmes of enditements as the Appendix at the 
end ofthis woꝛke well affoozd you. Now let vs 
with a few woꝛds conſider what inditments be 


receiuable by the Jufxcesof Peace, and what 


ought to be reiected by them. 
Generallp, they may receite Enditements 


Enditements, n | 
— befoze themſelues, of all cauſes being either 


within their Commiſlion, oz within the Sta⸗ 
tutes whereof they haue to enquire, And they 
map alſo receiue enditements taken befoꝛe the 
Sherife in his Turne lawfully, that is ts ſay, 
ſo that the Turne bee holden within the moneth 
after Eaſter, oꝛ within the month after Micha · 
elmas, and ſo that thoſe enditements oz pꝛeſent⸗ 
ments be indented ſealed between theſherife 
and the Juroꝛs, and ſo that they be made by the 
oath oftwelue men at the leaſt, and that thoſe 
Jurours bee of goed fame and /ega/es homines, 
that may diſpend pearely twentte ſhillingsof 
kreehold, oꝛ twentie ſire ſhillings eight penceof 
copyhold, W. z. cap. 14. 1. E. 3. cap. 17. 3 1. E;. 
cap. 1 4. 1. E. . ca. 2. & 1. Ric. 3. cap. 4. And fo 
this purpoſe the laid ſtatute 1. E. 4. cap. 2. binds 
the ſherife to certiſie to the Iuſtices of pcaceat 
their next ſeſſions the enditements found in his 
Turne oz Lawdap. It ſeemeth alſo (by way of 
admitting) 
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nmitting) in the booke 27. H. 8.2. that the like 
ght to be done of the pꝛelentments of felonie 
nan Leete, by vertue of the ſaide ſtatute of 1. 
Ed. ca. 2. But that is further to be enquired 
of.to2 J find no better warrant foz it. 

This is certaine , that Iuſtices of the Peace 
ught to reteiue Enditementes founde in anye 
Leetes 02 Lawdayes,vpon the ſtatute made foꝛ 
the breeding of hozſes: to which ende alſo , the 


Curt holders of ſuch Leetes are bounde to cer⸗ 


tiie the ſame vnto them within the ſpace of foz- 
dyes. 3 2.H.8.cap.1 3, 

But luſtices of the Peace haue none autho⸗ 
titietoreceitte an Enditement, of the killing of 
imm ſe defendendo, ſaith Stanf, 1 5. as hee had 
heard ſap:but inquire further therof;fo2 though 
t be not felonie (as appeareth by the ſtatute of 
Glouc, ca. g.) Pet be there other wozds in their 
Conmiſſion extending to giue them power to 
heare and determin of ſuch an offence. But they 
ue not to receiue an Enditement of the killing 
ofg Hart pꝛoclaimed, fo2 the Juriſdiction of it 
lelongeth to the luſtices of the Forelt, 21. H. 7. 
zo.Fineux, And (as it ſeemeth) they may reiect 
anEnditement that findeth any matter ofRe- 
cord ag Vtlawry, oz ſuch like, vnleſſe it be ſhew⸗ 
edbnto the Juroꝛs ſub pede ſigilli: fox Turors are 
to lind matters in deed only, and not of Record, 
1H. 7. 6. & 3. H. 7. I. & 10. And ſo, if the Shirife 
will olfer Enditements of Liueries, Rauiſhmẽt 
of 
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of Women, oz of felonies by ſtatutes, oz ot ſuch 


quire in their Turnes) the Iuſticesof the Peace 
ought to reiect them, 4. Ed. 4.3 1. 8. Ed. 4. 5,22, 
E. 4. 22. & Stanford 87. 
Thus much foz the better alliſtance of our 
The duetie of Iuſtice ofthe Peace, I thought meete to ſay of 
— Enditements:not only becauſe they be the chief 
Endite⸗ pale & ground-wozk wherupon the whole Trial 
is afterward to bee built # framed: But allo be⸗ 
cauſe the Iultices (being ludges of the Court) 
ought of Office to ſee, that the billes of Endite- 
ment haue ſufficient matter and foꝛme in them, 
24. E. 3.74. 222287 
And fox that end. it is the maner (in ſome pla⸗ 
tes) to command, that the Enqueſt take no Bil 
but onely ſuch as the Iuſtices themCſelues haue 
fir peruſed. Howbeit, as it is certaine that the 
Enqueſt may ſafely doe the contrary, ſo long as 
the Bils do carry good matter & allowable fozm: 
ſo J will aduiſe , that the Juitices ſhall rather 
peruſe the Bils after that the euidence ſhall bee 
thereupon giuen ts the Iurie, then to put their 
pens into them befoze that the Enqueſt ſhall be 
enfozmed:taking it to be, not only no hinderice 
at all to the ſeruice, but alſo the moſt warie and 
ſecure way foz the luſticesthemſeluesto walke. 
Foz, though it bee ſaide (3 5. H. 6. 14. & 12. EA. 
1 8.) it a Bill of Enditement bee deliueredto a 
Iuſtice of Peace, at (02 bełoze) the _—_— 
| whl 


other cauſes (wherof they haue no power to en⸗ 
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which he pꝛomileth co read, and to deliuer to the 
ucie,and ſo doth accoꝛdingly, that hee ſhall not 
te charged fo2 it in a c zit of Conſpiracie: yet 
may it be thereupon doubted, whether he ſhalbe 
ecuſed,if(vpon conference had) he do buſte him- 
elf either to dzawe, engroſſe, oz amend the Bill 
deze it bee pzeferredto the Enqueſt that ſhall 
have it, And, ſeing that the Iuſtices do tommon⸗ 
hreceine the Bils from the Enqueſt, withtheir 
npꝛeſſe aſſent to amende any defect of certainty 
inthe foꝛme only: and may alſo award a venire 
fai« againſt the Endictozs to amend a bill vp- 
their firſt oath, at any time befoze it bee re⸗ 
moued, (8.H.5.8.& Stanf 97 )ſo that the buſt: 
nesis not a whit impeched by this foꝛbearance, 
thereisno cauſe (as I think) foz the luſtices of 
the peace to anticipate the matter befoze the 
tight time: but rather to leaue the firſt dzawing 
and ingroſſing of the Bils, to the Clarke of the 
Peace oz other miniſters of the Court, and (af* 
terthe cuidence giuen ) thẽ to conſider, whether 
they befozmal,o02 ought to be refoʒmed. 


Ofche Preſentments and Informations 
of Officers, and other men. 


Car. vl. 
Auing ſhewed howe theſe luſtices 
z take knowledge by the labour of 
18% FN Jurozs in Enqueſts: ic followeth 
A to declare alſo how they may haue 
vnderſtanding 
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vnderſtanding byother men: And that is to bee 
done, either by the pꝛeſentment of publique of: 
ficers, 02 by the Jnfozmation of pꝛiuat perſong, 


zeſentments In lome cales therefo2e , thele Iuſtices may 


jc; pr of 
Peace and 
Conſtables. 


Inkoꝛmation 


by rrmat men. fe the Queene onely, oz fo the 2 
t 2 


heare one another,fo2 eutery Iuſtice ofthe peace 
may (vppon his pꝛoper knowledge) make pe- 
ſentment at the Seſſions, of any offencedone g: 
gainſt the Acts (2. & 3. Phil. & Mar. cap. & & g. 
Eliz. ca. 13.) concerning the amendment of the 
high waies. And in this, and ſuch like caſes, his 
repo2t hath the fozce of a ꝛeſentment of rii, 
men: So that he and his fellowes map pꝛocetd 
vpon it. 2 1. H. 6. 5. 

Ok like value is a hꝛeſentment made at the 
next Seſſions by ſearchers appointed to examine 
the true making ok Tile. 17. E.. cap. 4. And ol 
ſome luch like ſtrength alſo (as I thinke)is the 
preſentment ofthe Conſtables, concerning ſun· 
d2y pointes contained in the ſtatute of in 13. 


1. 

But J doubt, whether any ſuch foꝛce bee ina 
Preſentment there made by the Surueyors of 
the highwayes in the Wealdes of Kent, &c. by 
oꝛder ofthe ſtatute 3 9, Eliz. cap. 19. Fo; (as 
thinke ) that amounteth to none other, but only 
to giue matterto the luſtices of peace, to charge 
the Enquirors therewithall. 

This Court may alſo be giuen to vnderſtand 
by the meanes ofpziuate men: and that either 


temſelues, oꝛ (in ſome ſpeciall cauſes) fo2 thẽ⸗ 
{ues without the Queene, 

That which is fo2 the benefit of the Queene, 
uli her and the partie, is ſometimes mooued 
y the free offer of him that openeth the matter, 
and ſometimes wꝛought by commandement ot 
te Court. 


The free motion of the partpe, is ſometimes e. 
jpwozdonely, which is pꝛoperly but aSuggeſ- Amore Aus 
ton: and ſometimes by wziting, named a bill, toꝛmatton. 


plaint,cognplaint,o2 Information: all which bee 
ut alwayes of one foꝛte in this buſineſſe. 

fi, albeit that wee reade (1. E. 5. 6.) that the 
Court of Chancerie will ſometimes both take 
knowledge, and alſo award Procefſe vppon an 
laformation by woꝛd in the behalf of the Prince 
andthat 39.H.6.41. alſo admitteth ſuch a mats 
ter: Pet IJ thinke that befoze Tuſtices of the 
peace,theſe Sug geſtions and Informations both 
(be they by woꝛd, oꝛ waiting)are but ofthe foꝛce 
tollirre vp the Iuſtices to recommend the cauſe 
toche Enqueſt, and not to awarde any Proceſſe 
won them: vnleſſe it be in certaine caſes, where 
that validitie is ſpecially giuen them by the ſta⸗ 
tutes, as you ſhall hereafter perceiue. 

There was once d time (J confefſe)when Iuſ- 
tices of the peace might haue awarded Proceſſe 
byon an Inkoꝛmation (fo2 the King only) of ot 
fences againſt any penall lawes , euen as they 
map pet vpon Enditements againſt the Peace: 
but 
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but that laſted not long, &therefoze that courſe 
is holden now in ſpeciall ſtatutes onely. 
uertheles, at euery Seſſions (ſaith ludge 


Ne 
Pꝛoclamation Priſot. 3 5, H.6,15.) the Juſtices of the Peace 


Fozced In⸗ 
fozmation, 


do vſe to make Pꝛoclamation, that it any wil in 
fozme fo2 the Prince, hee ſhall be heard:e there 
vpon any man may come in, may both infozn 
the Iuſtices ot the Peace, & giue euidencetothe 
Enqueſt, without danger of Conſpiracte,by the 
opinion ofthe Court ia the lal ſaid Booke, 

And as that which ariſeth vpon Pzgſentment 
o2 Enditement,isp2operly called the lute ofthe 
Queene:(as Itold pou out of M. Fitz.) S this 
other (whether it be Bill, Plaint, Complaint, 
oꝛ Information )is moe aptly termed the ſute ol 
the partyꝛat whoſe ſute, the Iuſtices of the peace 
map heare ot diuers offences:either foz himſelf, 
oz fo2 the Queen, And in other ſtatutes at large 
ſuch rules are to bee followed, as they them⸗ 
ſelues doe pꝛeſcribe. 


In this Information, the ſtatute of Addition 


(I. N. 5. c. ſeemeth (vpon the bare wows)to 
haue no place: foꝛ Informations be not mentio⸗ 
ned in it: and vppon that reaſon, the Court (13, 
H. 7. 21.) did hold it cleere, that if Reſcous bere- 
turned by the ſherife againſt certaine perſons, 
without their Additions, pet in that caſe they 
map well be outlawed vpon it. 

The other compulſozie infozmation , grow- 
eth by examination ol witneſſes called = the 
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Court, and is ſet foꝛth in the ſtatute of Drouers 
mBadgers (5. El. cap. i 2.) where it appeareth, 
that(vpon the examination oftwo lawfull wits 
reſſes)the Iuſtices of Peace may make Proceſſe, 
t; ifit were vppon an Inquiſition of twelue 
nen. The like map they doe, vpon the ſtatute 
Armour, 4. & 5. Phil. & Mar. cap. 2. And the 
erielike alſo may they doe vppon the Statute 
made againſt Foreſtallers 5. Ed. 6. cap. 14. which 
lil ſaide Statute ſeemeth (fo2 this point) to 
hate beene followed, as a Paterne, by the o⸗ 
ther two : lo right ly they treade in the ſteps of 
the ſame. | 

hereunto alſopou may adde the eramination 
ofthe Malter and Mariners of ſhippes, wherein 
tune 02 victuall Hall bee cranſpozted againſt 
the meaning of che Statute 1. & 2. Phul. & Ma. 
cap. 5. 

Thus much, ok the knowledge of cauſeserhi- s, 


bited by ſuch as either doe it at large foz the parties. 
-| Queene,only to haue the offence puniſhed oz be 


ſecially allured thereto by regard of benefice 
crowingin common to them with the Queene 
thereby, Now of thoſe that ſeeke to inkoꝛme the 
Court, fo; pꝛoſit enſuing to themſelues alone. 
The knowledge that commeth this way, is 
by thepzinate ſute and pꝛoper action of the par⸗ 
tie, and is therefoꝛe in the ſtatute (1 1, Hen. 6. 
ap.6,) termed a ſute betweene partie # partie; 
bhereof that ſtatute had no leſſe conſideration, 


then 
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than of thoſe other ſutes that be fo2 theQueene 
her ſelfe : and therefo2e pꝛouided, that they allo 
ſhould not bee diſcontinued by newe Commiſſi. 
ons ofthe Peace to be made, 

JA knowe, that there bee not many Statutes 
which doe giue power tothe Juſtices ofPeace, 
to hold Plea of Action bet weene party and par: 
tie:and J thinke it hath not beene often exper. 
mented vpon thoie very ſtatutes which doe gite 
it:and how the Judges doe expoundthis pꝛeſent 
ſtatute 1 1. H. 6.) I cannot tell. Neuertheles be- 
cauſe J may neither wittingly conceal any ſuch 
part of their authoꝛitie Iuriſdiction, (although 
it were ſo but in mine owne opinion) no? ſafely 
repo2t it without ſome pꝛoofe and warrant, J 
will giue you a few examples of this kind (as J 
take it) and will leaue the reſt to further ſearch, 

The lulticesof Peace haue power to enquite, 
heare, and determine ok all the defaults againſt 
the ſtatute (made 3. H. 6. c. 1.) concerning the 
leuying of the wages ofthe knights ok the Par- 
liament, as well by enquirie at the kings ſute, 
as by action at the ſute of the party. 

So may they heare and determine, by Infor- 
mation, Action of debt, oz bill, the offence a- 
gainſt the ſtatute of Labourers, 5. El. ca. 4. And 
likewiſe, by Information, o2 any other Action, 
the offences oftaking Fiſh, Deere, oz Hawkes, 
foꝛbidden in the lame Parliament. cap. 21. 

In which, and ſuch like, the luſtices of — 
ought 
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anheto pzoreede after the vſuall mannerofo- 
ofRecord at the common Law (if 
Jvot not milkake it)and therefoze J will go no 
futther with it, but will pꝛoſecute that hearing 
addetermining that moze pꝛoperly and com⸗ 
my pertaineth vnto them, if firſt J may ſhew 
"i; how they are ſometimes pꝛeuented in that 
behalfe, 


Ofthel mpediments of proceeding vp- 
on Enditements, before the Iuſtices of 


> Peace: and therewithal of the Certiorari 
to remooue Records. 


Car, vir. 


FF N endicment found be foꝛe chem, they 
A cannot pꝛoceed to hearing & deter⸗ 
mining vpon it: either betauſe it is grounded 
win ſenne ſuch ſtatute as giueth vnto them no 
lulther power, but onen to enquire thereof: oꝛ 
lle betauſe the enditement is taken out of their 
hands by Certiorari, umtunueied to luftices of 


ahigher authozitie, at the ſollicication, t by tge 


meanes6ffome parties grieued, to the end that 
they may either trauerſe it aboue, oz ther auoid 


elt inſufficiencie, of fame, oꝛ matter. Where Zullt⸗ 


And Juſticesof ema ces of peace 
therefoꝛe luſtice the Peace may one may enquure 


h enquice of certaine the offences againf che anecle. 
; R k Acts 


Enditements 
remooued by 
labcur ofthe 
parties, 
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AQts(1,Elca,2,& ca. 3.3. H. ca. r. 1 3. Bla.) 
touching the knowledge akthe Queenes ſys 
pꝛemacie, oꝛ the ſeruice ofGod,oz comming to 
the church, oꝛ the ſtablichment of true religions 


as pou map ſee, 23. El. ca. v. 


And they may onelyenquire of auy therres 
ſons,q2 miſpriſions ofcreſous,made bpthelane 
Act,23.El.cap.r, 

either can they go any further,then enlyta 
inquire ok e to endite the offenders againſtany 
the Articles ofthe Act made (23. El. cap. 2.) con⸗ 
cerning ſeditious rumours againſt the Queene 

In the reſt (ſo karre as I haue found) their 
power ol Enquirie is accompanied with the au⸗ 
thoꝛitie to heare and determine alſo, Foz this 
want of Juriſdictiou:ts not found in the Come 
mitsion ofthe Peace it ſelfe, but only in certain 
ſtatutes that (fo waighty cauſes) dae reftraine 
this further pꝛoceeding. 

By what meanes ſuchEnditementsſhalbe 
remootedto thoſe higher Courts. IJ willſhewe 
you when I come ta ſpeake of Certifying the 
Records of the Seſsions:q wil nom gde on with 
thoſe otherCnditmentsthat be remoued le 
bour ofthe parties. 

Al beit that in the remoouing of pleas; be- 
tweene party and party,fram inferioz to higher 
Courts, by Tolt, Pore, Retorgare & c. there was 
wont to be a pꝛobable cauſe alledged,foz which 
the ſame were remooued z pet in this _ 

rowne 


(artiorars, 
Crowne there needes no cauſe fo be compꝛiſed 
lathe wait of Certiorari: becauſe they all be the 
courts ok the Queene againſt whom the offence 
committed, and it bzeedeth neither iniurie to 
the offendo2 , noz loſſe to any other perſon, in 
what Court ſoeuer the offence be tried. 
. This Certiorari then, map commaund either 
tht record it ſelfe, 02 tenorem Recordi, to be ſent 
y it ought to be obeped accozdingly, Fo2,vp- 
afaile thereof, firſt an Alias, then a Pluries (vel 
auſam nobis ſignificet) ꝙ laſtly, an Attachment 
hal go out againſt them that ſhould ſend it, as 
MFitz.noteth in his Nat. Br. fo. 245. but I haue 
end, that they vſe alſo a Su pæna at this dap. 
And albeit the Certiorari be a Superſedeas of 
itſelfe,yet may the partie vppon the Certiorari 
purchaſed, haue a Superſedeas alſo, directed to 
hecherif, and commaunding him that he arreſt 
hunnot vpon that Recoꝛd befoze the luſtices of 
Prace, Fitzh. hid. fol. 23 7. In which place alſo 
te doubteth, whether the Iuſtices of Peace 
themſeltes ought ot dutie to award their owne 
Serſedeas top (ame effect, after that the wꝛit 
of Certiorari is bʒought to theit hands. 

This whit of Certiorari is cuer directed to 
the luſtices of peace; + yet (as pou haue heard) 
the Cuſtos Rotulorum onely hath the keeping of 
heſe Records: but the ancient Commiſsions 
iche peace had no Cuſtos Ratulorum ſpetially 
lamedin them (as J haue tolde pou) and then 
FI Rk 2 this 
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this certifying belonged to them all, which 
fozme the wait retainethto this day. And ilit 
fall in queſtion, whether ſuch a Cerriorari were 


deliuered to the luſtices of Peace oꝛ no, that 


muſt be tried (ſaith the booke 10. H. 7, 24.) bp 
the verdit of twelue men, 3 
Now, ifa Certioræri come to the Julkicesof 
peace to remoue an Enditement, and the partie 
ſueth not to haue it remoued, but ſufferethitto 
lie ſtill, then the Iuſtices of Peace may pꝛoceede 
notwithſtanding the zit, as Hubbert the 
Kings Atturney ſaid, 6. H. 7. 16. Fozotherwiſe 
the triall of a felon(if the enditment were of Fe- 
lony)might bee delaied & deluded alſo,Butyet 
Keble helde opinion againſt him,# was feareful 
that in ſuch a caſe it might pꝛoue felony to mal 
erecutionof the felon after ſuch a whit reteiued: 
and (to ſay the truth)the Iuſtices ought of office 
fo ſend it away, bicauſe the wꝛit containethinit 
ſelfe a commaundement to them ſo to doe. 
And if a Certiorari come to the Iuſticesof 
Peace to remoue an Enditement, and in trueth 
the Inditement was not taken til after the date 
of that Certiorari: yet, if the Enditement bere- 
moued there by, it is good enough, foz that they 
both be tho Queenes courts, 1. Ric. 3. 4. and in 
ſuch a caſe it is nam vſuall to remoue it. 

In the making oka Certificat vpon thr Cer- 
tiorari, the Iuſtices of the Peace ought neither 
to omit that which doth authozize them, no2 to 
erceede 
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greedy authozity which belongeth vnto them, 
Fozonthe one ſide, ikthey certifie an Endite⸗ 


neut ok Felony, oꝛ of a riot (as taken coram Iu- 


firiarys ad pacem, it was not thought enough, 
vithout laying further, Necnon ad diuerſas felo- 
uu, cc, and ot herwiſe, it was doubt full whe⸗ 
ther the Endited ſhall be quite diſmiſſed oz no, 
letauſe the Iuſtices of Peace had then no re- 
cord at all remaining withthem (foz the clarke 
ofthe Peace maketh his entrie accoʒdingly, ) & 
that record which they ſent vp, is inſufficient. 
nd therefoze, the Clarke of the Crowne was 
inbidden to rgciue any ſuch Certificat. 1 2. H. 
725, But happily the new wozds in the refoz- 
ned Commiſsion of the Peace, will now dil⸗ 
ſolue that pꝛohibition. 

On the other ſive, if they certifie an Endite- 
ment ok felony not determined into the Rings 
bench, they ought not (without warrant)to cer 
tie an other record of the acquitall of that En- 
ditee ko; the ſame matter: fo2 nothing ought by 
them to bee ſent thither without warrant, but 
that which is Executorie, and needcth the helpe 
ofthat higher court. 8. E. 4. 18 

And if a Certiorari be, to ſend vp the Endite- 
ment of A. in which Enditement ſome others 
beendited together withthe ſame A. yet neede 
not the Iuſtices of peace to make Certificat cons 
cerning any but A. 6. E. 4. 5. Foꝛ although they 
be named iointly, pet bee they indited ſeuerallp 
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(as J haue ſaid befoze)+the Queene may pat. 
don A. without foꝛgiuing the other, 6. Ed. 4.5. 
Markham. 1 
Againe, ikthe Enditement be of the ſtealingol 
two hoꝛſes, e the Certiarari ſpeaketh but ofone 
hoꝛſe:it ſeemeththat they neede not tocertifteit 
at all, becauſe of the variance: foꝛ it is certaine, 
that they of the Kings Bench will not arraigne 
the Enditee vpon it:but wil rather waite again 
to know, whether there be any Endirementthat 
agreeth with the Writ. 3. lib. Aſſ. pl. 3. cur. 
Finally, it is noted S. H. 5. 5) that Hankford 
the chiefe luſtice ote ze Kings Bench, obſerued 
this ozder, that he which bꝛought thither an ln 
ditement (taken befoꝛe Iuſtices of the Peace) 
ſhould endoxce his name vpon the backſide okit: 
which J note, not to teach them of the Kings 
Bench, but to let the Iuſtices of Peace ſee, that 
there is ſome heede to be taken ol him by whom 
they ſent vp their Enditements. 


Ofthe ſundrie ſorts of Proceſſe vppon 


Enditements and Informations: and 
of the Superſedeas for ſtay ofthem. 


C Ap. viil, 


A He Court being thus made pꝛiuie 
Fand polleſſed of cauſes, muſt ok du⸗ 
$Y PEN ty proceedto the handling(02 hear» 
ig) and triall ot them: the which 
becauſe 


Bee. Te 4. Books; 


zecanſe it cannot indifferencly do, vnleſſe it keep 
me eare fo2 the offender, that he atſomay bee 
heard in his owne diſcharge, as others were 
heard to lay the charge vpon him: the maner is 
(fe be abſent) to award proceſſe againſt him, 
dotome in, and to make his anſwere. 

But if he be pꝛeſent in Court, #& confeſſe the 
laditement, then needeth there no Proceſſe at 
al foz he hall be committed fooꝛthwith to pꝛi⸗ 
ln vntill chat he hath made his Fine, oz giuen 
ſuerties foz it, 1. H. 7. : | 

Commonly an Inditement o2 Information, 
(being but an accuſatian oz declaration againſt᷑ 
aman) is ot none other foꝛce, but onelp to put 


hinto anſwere vnto it. And hereof all proceſſe whereortt is 
hath the name, becaule it pzoceedeth (02 goeth named. 


out) vppon fozmer matter, either Originall oꝛ 
laditiall, rH 


Powbeit J make difference, whether this 
noceſſe be grounded vpon an Enditement, 02 
bpon ſame other infoꝛmation: fo2 they be not al 
ene: vnleſſe it be (in a few ſtatutes) ſo ſpecially 
ouided: although the ſtatute (3 3. H. &. ca. 10.) 
did once conioyne and couple them. | 


The aut hoꝛit ie ot making proceſſe vpon in- auounets 
ditements , is giuen by expꝛeiſe woꝛdes in the make out pꝛo⸗ 
commiſsion: and in other caſes (where it is not ceile. 


namely giuen) it is implyed of congruence (oꝛ 
rather ofneceſſitic) in the wozds heare and de- 
termine: which cannat bee perfoꝛmed, vnlelle 

RK 4 the 


For Cans. 


17 


Cp. 8. 


Teſte of the 
pꝛoceſſe. 


New com⸗ 
miſſions of 
peace do not 
diſcontinue 


＋ 
5 | Enditement 
4 


the old pꝛoceſſe 
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the partieeither docomein Saria betnoughe 
in by the power ol proceſſe. 


This Proceſſe ought. al waies tobee inthe 
name okthe Queene, thus: Ele abeth Dei gratis 


Cc. Vicecomiti Kancie, ec. And therefoze allo 


( ſeeing ſhe is party it muſt ſay aon omittas props 
ter aliquam libertatem quin & . Fitz,prerog,21, 

And the Teſte thereofmap be vnder the nam 
of ſome two Juſtices, ſo that it bee made ſitting 
the court inthe Seſs ions, Commiſion del peace, 
and Brooke 77t. Peace 6,and 7. 

But now, whereas the Commiſsion giueth 
tothe pꝛeſent Iuſtices, authoꝛitie to make pro- 
ceſſevpon Inditements , taken as well befoze 
fozmer luſtices, as befozethemſelues: all that 
doing was wont to be diſcontinued in lawe by 
the comming out ot a new Commiſsion ofthe 
Peace, vntill that the ſtatute 1 1,H,6,ca.6.did 
eſtabliſh, that no pleas, ſutes, oꝛ proceſſe (to be 
taken befoze Juſticesof the Peace) ſhould bee 
diſcontinued by a newCommiſſion of the peace 
to bee made: but that they ſhould and in their 
ſtrength, and that the luſtices (aſſigned in the 
ſame new Commiſsion) ſhould haue power to 
continue the ſame, and to heare and determine 
all that which dependeth vpon them. And ok the 
like effect, there is a bꝛanch in the latter end ol 
the ſtatute. 1. E. 6. cap. . 


befoze ſherites +4 Furthermoze , whereas Sherifes (and their 


ailifes)vſed to arreſt men, and to pzoceed 1 


. y ³˙A A TT 


11 rg ̃ĩ˙  C_ _ ca It ˙ 


* WW, v*. x _- WW TI. I . G_ Rana. TT SNN NF 


Prcefſe. 
genditements found in their Turnes, 02 Law- 
lies: mother ſtatute (made 1. Ed. 4. cap. z.) 
ningeth that power out ot their hands, and de⸗ 
lurreth it ouer to the Juſtices of the Peace al⸗ 
nappointinex them to pꝛoceede vppon them, as 
they had beene found befoze themſelues. 
uwe, ſeeing that this Proceſſe ofthe Seſſi⸗ 


mis ſent out to this end, that either the partie Ntlawꝛie. 


hal come in, to anſwere and to bee iuſticed by 
jelaw:02 elſe that he ſhall ( foꝛ his contumacy) 
rdeꝑiued of the benelit of law (foꝛ ſo much in 
itt do the wozds of the Commiſſion, Quouſ- 

ceapiamtur, reddant ſe, aut vtlagentur, inipoꝛt 
them) it followeth , that in all caſes of En⸗ 
litemenjs(if the party be returnedinſufficient) 
teProceſle of Vtlaw rie, lieth againſt the offen⸗ 
t ithe be not taken befoꝛe, oꝛ do not otherwiſe 
fer and peeld himſelfe. And then the power of 


| theſe lultices endeth with the vtlawzie: fo they 


canmake no capi a- vtlagatum, but muſt certifie 
the Vtlawrie into the bench of the Queene. 
Agood while after that Commiſſions of the 
Beate were firſt awarded, there was not giuen 
them any power to make out any Proceſſe of 
Viawrie: fo2 I haue told pou of a Commiſſion 
the Peace (20. Ed. 3. Part. I. Patent. indorſo) 
bherein were woꝛds aut hoꝛiſing the Commiſ- 
ſoners to arreft all ſuch as ſhould be endited be⸗ 
ne them: but by and by this follo weth there. 
Etad nomina corum qui fugerint, & coram vobis 
ius liciari 
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The generall 
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iufticiarinoluerint, certificandum in Cancellarig: 
ce. So that if they might not get the arreſted, 
they coulde goe no further, but to certiſie their 
names onely. | en 
Now the meane to this Utlawꝛie is not al 


Pe:ocelle vpon ↄne in all caſes:foꝝ, vppon Enditement of Trel. 
of Treſpaſſe. 


paſſes againſt the Peace, oz ſuch other ton 
tempts, the Pꝛoceſſe is one: and vppon endite⸗ 
ments of Treaſon (02 Felonie) it is another, 

Upon Enditements of Treſpaſſe againſtthe 
Peace, of Conſpiracies, of Routes in pꝛeſente 
of the luſtices, oꝛ inaffray of the people, ifthe ofs 
fendoꝛs may not be found, noꝛ bꝛaught in by At- 
tachment 02 Diſtreſſe, (by reaſon of their inſuſ 
ſiciencie) the pꝛoceſſe of Vtlawrie is to be awar: 
ded by the ſtatutes, 18. Ed. 3. Stat. 1. & Stat. 2. ca 
5. The like is againſt ſuch as be endited vppon 
the atuce of Liuerie. &. HN. 6. ca. 4. 

And a Venire facias firſt, and then (if thereup⸗ 
on he be returned ſufficient)a Diſtringas und ſo 
the ſame Proceſſe infinite till he come in: but it 
a Nihil habet, &c. be at the firſtreturned againſt 
him, then a Cæpias alias and pluries, and after an 
Exigent (as it ſeemeth by M. Marrow, and the 
oldepꝛecedentes, agreeing with the Common 
Courſe, as J take it) isthe very oꝛdinaty Pro- 
ceſſe vpon all enditements(not ſounding in Fe- 
lenie, 02 greater offence) whether they bee of 
Treſpaſſe againſtthe Peace, oꝛ ofcontempt as 
gainſt penall lawes: vulelle it be otherwiſe Te 
1 cially 


ciallypzottived by thoſe ſame Statutes, where- 
wonſluch Enditements bee altogether groun⸗ 
a And ofthis ſoꝛt theſe be oꝛ were ſome. 


uthe luſticesof the Kings Bench doe vſe; o· 
lich as the Iultices of the Peace themſelues 
ll thinke meete by their Diſcretion , fo2 the 
heedie amendment of thoſeByzidgges, * 

Uponenditements of Liuerics, maintenance, 
(&cherie,vnlawfulgames,Fcby theſtatute(33 * 
Hs. ca. O.) there was giuen one Yerire facias, 
me Cpias, and then the Exigent· But it is to be 
veighed, whether the ſkatute (37. Hl. S. cap. 7.) 
which vtterly repealeth that ſtatute (3 3. H. 8.) 
de tranſferre the maner of that Proceſſe vnta 
theancient Quarter Seſſions (as it doth ſundꝛy 
other parts of the laid ſtatute)oꝛ n. 

The ſtatutes of Labourers (23.H.6.ca,r 3.) 
gaue(after Enditements grounded thereupon) 
mAttachment, Capias, and Exigent: But J 
thinke it no great doubt, but that point is taken 
aua fo; Labourers, by the new ſtatute (5. El. 
ap.4,) and ſtandeth good fo2 none, ercept it be 
foUictuallers onely. 


beachoftheir Recognuſance. Aud if auy mat. 
ker be pꝛeſented, then to award Proceſſe againſt 
; the 
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The ſtatute (22. Hen. &. cap. 5.) concerning Special 
kidges in highwaies, alloweth ſuch Proceſſe Pꝛoceſſe. 


The fatute 5. E. õ. ca 25. giueth power to the 38,ocefe vpon 
lſtices of Neace, to enguire of Alehouſekee⸗Kecognu⸗ 
pers, whether they haue done any act to the ſance, 


Cap.,s 


the offender,to ſhewe why hee ſhould not foxfeir 
his Recognuſance:but what this Proceſſeſhall 
be, J will not determine: Foz, J doe not finde; 
that in any other caſe (though it appeare that a 
man hath foꝛtaited his Recognuſance) the lul. 
tices ot the Peace can award any Score facias, 0 
other Proceſſe to call him in vpon it: hut rather 
to certiſie the ſame into higher courts, that from 
thence Proc eſſe may iſſue out, to call the part 
to his anſwere. - 

Some other ſtatutes there bee allo, that hate 
extended the aut hoꝛitie of the Juſtices ofÞeace 
in ſending Proceſſe beyond the bounds of their 
owne Commiſſion. Fo, by the ſtatute (1.E.6, 
cap.r. ) thzee Iuſtices of the Peace (the one be: 
ing ofthe Querum) map make Proc eſſe againſt 
ſuch as bee thereupon endited fo depꝛauing the 
Sacrament, by two Writs of Capias, and the Ex- 
igent, and by Capias vtlagatum, into any plate 
within the Queenesdominions. 

So, it a ſeruant depart into another Shire,the 
Juſtices of the peace of that Shire, (where the 
departure was) may graunt Writsof Capic to 
the Shirif of that other Shire ( where the ſeruant 
ts) returnable befoze themſelues, 5.EL ca.4. 

The like may they doe (bp the Statute 22. 
H.8.cap.s.) where a decaied bꝛidge lieth in om 
Shire, and the perſon oꝛ lands (chargeable there 
to) doe lie in another Shire. 

They may allo award Proceſſe of Attach- 
ment 
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nent into any fo2raine ſhire againſt the accoun⸗ 
n fo) money leuied towardes the making ol 
gp Gaole, 23. H. &. c. 5. & 5. El. c. 24. 
But if the Enditement be in one Countie, & 
te Enditee bee named to bee (then, 02 N=per) 
welling in any other Countie , there is a ſpeci⸗ 
{courfe of Proceſſe in that behalfe foz his be⸗ 
ute, appointed by the ſtatute (8. H. 6. c. 10.) 
ach fo Treaſon, Felonie, and Treſpaſſe. 
Fo:(befoze any Exigent ſhall be awarded) one 
(g9i« mult be ſent out, and returned: and then 
aſecond Capias ſhall go (into the County where 
ke is ſuppoſed in the Enditement to bee, o2 to 
ue beene conuerſant ) returnable befoze the 
lane luſtices of the peace,befoze whom the En⸗ 
litetment was taken thꝛee moneths at the leaſt 
after the date thereof (foz all Counties be nowe 
holden from month to month by 2. Ed. 6. ca. 25.) 
bywhich laſt Writ. the Shirife ſhall be comman- 
to take p Enditee, if he map be found within 
hs Bailiwike : and if not, then to make Procla- 
mation in two Counties (befoze the returneof 
that Writ) that the Enditee ſhall appeare befoze 
the ſaid luſtices of the ſaide Countie (where the 
Enditement was taken) at the day contained in 
thelaſt ſaid Capias, tu anſwere to his offence: at 
ich day if he come not, then the Exigenr ſhall 
be awarded againſt him, and otherwiſe not. 
And by the equitie of this Stagnite of 8. H. 6. 
.o. (ſaith M. Marr.) it the Enditee be 1 
oned 
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ſoned in another Countie, the Tuſtices of peace 
may awarde an Habeas corpus to remoue him 
befoꝛe them, | | 
Burt ikit bee mentioned in the Enditement, 
that the Enditee is dwelling in another county, 
by the Alias dictus onely : then is it out of the 
caſe ofthat ſtatute, 8. H.6.becauſe the Alia dire 
tus is not to be trauerſed, 1. Ed. 4. I. 
Superſedeas to But pet you mult pꝛeſuppoſe, v all this proces 
ſap Pꝛoceſſe. ot outlawʒy may be ſtaied by a Super ſedeas. Aud 
Fitz. in his Nat, Br. (fo. 137.) hath the caſe,that 
if an Exigent go out vpon an enditement oftrel. 
paſſe (found befoꝛe luſtices of p peate) the pat 
may find ſuerties in the Chancery, (body fox bo⸗ 
die) to appeare at the day ofthe Writ, g may thẽ 
alſo haue a Superſede as from thente tothe Shirif, 
commaunding him to foꝛbeare to take him, gto 
let him go if he then haue already taken him fo 
that cauſe. And againe, vou may ſee in the nen 
book of Entrees (fo. 546. )the Pꝛoces vpon ſuch 
an Enditement ſtaped by a Super ſedras iſſuing 
from one luſtice ofthe peace alone, & teffifipnn, 
that the partie came betoze him, and found luer 
ties de fine aſſidendo. But, as J beleeue the fi. 
mer, ſo will J not perſwade the pꝛactiſe of the 
latter: becauſe J thinke it not in the lawlull 
power ot any one Iuſtice of the peace, to awarde 
any ſuch warrant, but that it muſt bee done by 
two luſtices at the leaſt, (the one beeing ofthe 
Quorum allo)as the Commiſſionnow * 
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I baue pet to ſpeakof Proceſſe bhyon Endite⸗Pꝛoceſſe vpon 
mntsof Felonies, wherein J will be ſbozt, that — — 
Imay paſſe ouer to other things. kelontes, 3c. 
Jcſeemeth by P. Marr. that the Proceſſe at 
te common lawe vppon Enditements of Felo- 
ne, was but one Capias, and then the Exigent. 
fo ſoit was vpon an enditement of death, 4%. 
ff. 22. pl. & I. & Stanf. 6. But the olde Prece- 
dents ( grounding themſelues vpon the ſtatute, 
15:6.3.ca,1.4.) do vſe the mention of two wzits 
lfcapian he foꝛe the Exigaut. Fo) that ſtatut pꝛo- 
udech , that after returne of Von eſt inuentus, 
pon the firft capras, ay other capias ſhall bee in- 
qntinencly awarded, whereby the Sherife ſhall - _ 
hecommanded to ſeiſe thecattelsofthe Enditee 
and ſafely to keepe them; til the day of the c.apia⸗ 
returned: and if he then allo returne Non e/# in 
unten and the Enditęe rommeth not in, the ex. 
gen ſhalbe awarded, aud che cattails ſhalbe for» 
leited: But ik he come and peeld him, oz be take, 
befoze the returne of the lecond capi, thenthe 
qpods and cattels ſhallbe ſaued vnto him. iro 
Ind here alſo the luſtices of Peace haue pow- * 
etolend into a ForrajneCountie, oz, whereas Jö ram Hes. 
bythe common Lawe no man coulde bee Atta- 
ched vppon an Enditement, o; Veawrie of 
felonie, but onelie in the Countie wherein he 
vasendiced oz ouclawed, whereby manp euill 
men were much incouraged: the ſtatute (5. E. 
500. f. ) did take oder, that Iuſtices (aſſigned 
10 
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3 to heare c determin Felonies) might direct heir 
wzits to any County in England, to take luch 
Enditees whither ſot᷑uer they were remoned, 
Onthe other ſide, if the enditement be fou 
in one County, and the Enditee is therein ng: 
med to be then dwelling in another countie: J 
baue tolde you already (in this Chapter) what 
Proceſſe belongeth to it, and therefoze J wil 
in hand with Proceſſe byon Informations. 
The power ot making Proces vpon Informa- 
— vpon tions pꝛocedeth from ſpecial ſtatutes, may not 
Intoꝛmations t herfope varie krõ their direction, although they 
chemſelues doe varie greatly one from another, 
Lineries. Fox vppon an Jnfozmation giuen fo; the 
Queene befoze luſtices of the Peace,vpponthe 
ſtatute of Liueries (made 8. E.. cap. 2.) they 
ſhall award ſuch Proceſſe as is made vpon an 
Originall Tit of Treſpaſſe done againſt the 
Queenes Peace: becauſe the Information it (elf 
is (by fozce of that ſtatute) in ſteed of an Orig. 
nall Ait. *. Ho 
Alehouſe. And vpon Information made vnto them, that 
an Alehouſe-keeperhath done any act whereby 
he hath fozfaited his Reeognuſance, they may 
(as I ſaid) award Proceſſeagainſthim,toſhew 
why he ſhould not foꝛ fait his Recognuſance, by 
the ſtatute 5.E.6.cap.25.Butlearne if that bee 
meant of a Scire facias, oz of ſome other Proces. 
Fon the reſt, Fleaue them to further ſearchol 
ſuch as ſhall haue cauſe to marke them. of 


Of hearing, vpon Confeſsion. 


Cap, 1x, 


Ts he party being thus bzought in(02 


N otherwiſe peelving himlelf)toan- 
e (were: luſtice requireth, that hee 


be heard to ſpeake, and therfoze he 


| nay(ashis caſe will ſerue) either conteſſe, oz de⸗ 


the offence wherewith he is burdened, 

And this Conkeſſion is ot two ſoꝛts, Free, oꝛ 
Foxced ; and that foꝛmer is of two kindes alſo, 
abolute o2 after a manner. 


Jn che free c open(02 abſolute) confeſſion hee Free Con- 
taketh the fault vpon him, and yeeldeth himlelfe keſlion. 


ſmply to ſuch paine as court wil inflict fox it. 
uud this free confeſſion is of great foꝛce in the 
law:fo2 if it be vpon an enditement of Batterie. 
and (after ſuch confeſſion had fo2 the Queene ) 
the partie beaten will alſo bzing his Action of 
Treſpaſle fo2 his owne damage: then ſhall che 
defendant be concluded by his fozmer confeſſion 
won the enditement,ſo that he ſhal not be recei⸗ 
wedtoſap the contrary, 9. H. 4.8. & 1 1. H. 4.65. 
But the other ( which J call confeſſion after a 
maner)is only a not denying,in which the par: 
tie doth cunningly, and (after a ſoꝛt) take the 
fault vpon him, without plainly confeſling him⸗ 
elfe guiltie thereof: as where hee putteth him⸗ 
elke tn Cratiam Kegine , & petit admitti ter fi- 
LI nem, 
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The 4+ Booke * Confeſsion, 
nem, without any moze,o2 ſomtime (by Pꝛoteſ⸗ 
tation that he is not guilty)pledeth his pardon: 
and ſuch a confeſſion( it I may ſo cal it) doth not 
ſo cõclude him, but that he may afterwardpleay 
Not guiltie in any Action bꝛought againſt him, 
9. H. 6. 60 Cur. & 1 1. H. 4. 65. And pet M. 20. R 
2. (ag M. Statham repozteth) the caſe is gene. 
rally ſet down, that it he once mak a fine, he ſhal 
ve eſtopped by it. Neuertheleſſe J thinke, that 
the diſtinction( which J haue laped will recon⸗ 
tile the variance. | 

But here it is good to learne, whether the lu· 
ſtices be compellable to admit ſuch a confeſſion 
by a manner, being altogither deuiled in fauonr 
of offendours, and fo2 deceiuing ot the Queene; 
02 whether they may dꝛiue the party either to 
an abſolute confeſſion (fo2 increaſe of the Fine) 
02 to his Trauerſe, that(failing therein) he may 
be impꝛiloned, and fined alſo, 

The foꝛced confeſſion wherof J ſpake,isthat 
whichthe Juſtices doe wzing out ofthe partie 
by the examination of himlſelfe , in ſuch caſes 

wherein that examination is permitted, 
But becauſe J intend to ſpeake of 
Examination by it ſelfe, J 
will reſerue this til J 
come to that. 


Of 


of 


, Ofhearing,by Diſcretion. 


CAP. Xx. 


| 0 7 bp 
NV; | ſelfecoGrace,o2 pleade his pardon 
HART without confeſling it, vet then is 
that matter fully heard, and the Tourt made 
may to determine otit : But it᷑ hee all denie 
ſelact, then muſt ſome other courſe of Hea- 
riag(02 triall)be taken fo? it. | 

'And that is in ſome caſes, by Diſcretion of 
teluſtices:in ſome other caſes by examination 
oftheparties 02 witneſſes:+inſome other caſes 
ycentificat of other men: but in moſt caſes by 
Inuerſe 02 Arraignment, both which laſt try⸗ 
is ate perfoꝛmed by the verdite of xii. 

fo: luſtices of the Peace can not (vppon an 
Juditement of Maiheme) make che Triall by 
their own view oz inſpection, as the Juſtices of 
the Kings Bench may doe ſaith Marr. 

Theſkatitte x x ,H,7,ca.3.pzetending,that of: 
mces(committedagamit the Statutes of Ri- 
0s, Retainers, Maintainers, Enibraceries, Ex- 
tortions, Vnlawfull games, and ſuch like mil⸗ 
demeano2s) were neither accoꝛdingly puniſhed 
lelqꝛe luſtices of the Meace, (by reaſon of the 
freatcopruption and fanour ofthe Enqueſtes, 
(vo;ne and charged. thereupon to enquire be- 
ne them) noz could 9 conueniently 

1 2 co; 
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I iether the offendoz ſhal freely con⸗ Dental of the 
felle the fault, oz finelp yeelde him: offence,tried, 
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coꝛrected by oꝛder of lawe, vnleſle they were 
found and pꝛeſented by twelue men therto due⸗ 
Iyſwo2ne:did enact,that from thencefoozth lu. 
ſtices ofthe eate, vpon infoꝛmation made 
the king) befoze them, ſhould haue full power 
by their Diſcretion to heare and determine all 
offences and contemptes againſt manp penal 
lawes then in foꝛce, and not repealed. 
But as one ſaid, Ex bones leg ibus, mala exe 


plaeſo, the par liament, 1. H. &. ca. 1. complained, 


that many men were deceitfully entrapped,and 
wꝛongfully condemned thereby, and therfozeit 
reſumed that power: yea, and the king withall 
chopped off the heads of ſome of them that had 
filled his fathers purſe by the executionok that 
and ſome ot herpenall ſtatutes. 

So that now again the trial of offences ought 
(fo2 the moſt part) to pꝛoceed, either after thegr 
nerall oꝛder ofthe common Lawe, oz vpon ſuch 
ſpecial examination (oꝛ other pzofe)as ſome ſts- 
tuts do giue in ſpeciall caſes:q᷑ this hearing(at 
libertie and diſcretion)hathſeldome any place. 

But whereſoeuer it is permitted, that coun⸗ 
ſell which M. Bracton lib. r. giueth, is to behar: 
kened vnto- In luditiall hearing ofa fault (ſaith 
he) beſides the body of the fact it ſelfe, theſe ſe- 
uen circumſtances are to be weighed, namely 
the cauſe , the perſon, the time, the place, the 
quantitie, the qualitie, and the euent. | 

And fox pzooke, that hearing by diſcretion, is 
pet 


u in ſome ſoꝛt ſuffered, take this fox example, 

The luſtices of peace may heare by their dt(- 
cetion,as well by examination,and otherwiſe, 
uthe ſuite ofthe king, oz of the party, the offen. 
tts done againſt the ſtatut pꝛouided foz the true 
making of Tiles, 1 7. E.. cap. 4. 

But how karre this diſcretion, and the woꝛd 
Otherwiſe may bee extended in this, c ſuch like 
cales,it cannot wel be foꝛetold, foz it is referred 
io them, and they muſt take counſellex re, & 


rlumpere, fo it. 
Of Hearing (or Triall) vpon 


Examination. 
CAP. x1, 
be obftinacie of euill doers, that 


by 88 would ſhewe no conſcience in ac⸗ 
A knowledging oftheir faults, & the 
fy op) corruption of Iurors that woulde 
peſent nothing that lap onely in their owne 
knowledxes, haue begotten and bꝛought into 
ur lam, this triall by examination, wherewith 
it was not befoze acquainted. 

And yet this manner ot Triall is not looſely 
permitted to luſtices of ppeace,but in caſes on- 
, where either the ſtatuts do generally referre 
the triall to their diſcretions,oz elſe do ſpecially 
authozize them to take the Examinations, 

The Examination then, is ſomtimes okthe ok⸗ 
LI 3 fenders 
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CAP. 11. 516 The 4. Bockg. Exatnination, 
Era fenders themſelues,ſomtimes ok witneſſegthar 
of the parties. can ſpeake to the matter, and ſomtimes both ol 
the parties and witneſſes : ol euery of which 
will giue pou an authozitie, o2 twaine, c leaue 
the reſt to pour owne reading and eramination. 
Upon apparance (after Proceſſe) againſtthe 
offenders ok theſe ſtatutes ot Liueries,the luſt. 
ces ot peace may examine them, and thereupon 
conuince them, ſo as if they were therofconnict 
by Enqueſt 8. H. 6. cap. 4. & 8. E.. cap.a. 
They map alſo call befoꝛe them, eramineal 
ſuch as ſhalbe ſuſpected to keepe Deere haies, 
o2Buckftals,s2 that vſe to ſfalk oz to take pong 
herons againſt this fatute,+may(finding them 
faulty)commit them to pꝛilon, til they find ſuer⸗ 
ties to pay the foʒfeiture, 19. H. 7. ca. 11. 
Erannnati- And betcauſe it is often ſeene, that thoſewhich 
ung ot etherg. haue committed an offence , will alſo rmcreaſe 
their fault by denying the ſame, theretoze ſome 
ſtatutes (as J ſaid) do appoint, that the luſtices 
of Peace ſhall take the examination of others, 
beſides the offendoꝛs themſelues. 
Falſetokeng. And therupon, the vſers of falſe pꝛiuy tokens, 
02 of counterfeitletters,may be tried out bythe 
, examination of witneſſes, z 3.H,8,cap, i. 
Hawks egges Andthevalawfultakers of Pawkesegges0? 
Swannesegges,mey bee detected #conuinced 
by infozmiation,and ſiichpzoofs, 11. H 7.ca.17. 
Now, wheras alſo ſome ſtatuts do enable the 
Iuſtic es ot peace to heare # determine, by the 2 | 
ner 


Liueries. 


Deere haies 
et. 


aral ble of p woꝛd Examination, without ſhew⸗ 
ing ol what perſons:it ſeemeth to me, that they 
my thereupon examine, as well the parties, as 
cher witnelles, | 

Such an one is the ſtatute pꝛouided fox the 
tune making of Tiles. 17.E.4.ca.4,Suchano- 
ther is the ſtatut, made fo2 the examination ofof- 


fences done by Coroners 1. H. d. ca. 7. And ſuch Coꝛoners. 


mother alſo is the ſtatute oꝛdained fo2 the exa⸗ 


mination ot putting into Foreſts oz Waſtes any Stoned hop? 


ſtoned hozſes being vnder the height of fifteene eg. 
handfuls, 32,H.8,ca,1 3. But (to put away all 
doubting)the ſtatute againſt Log wood giueth 
exeſly the eraminat ion both of Parties and 
witnefles 39. Eliz. cap. 1 I. 

Thus far of Examinations: which whether 
theyought to bee taken vpon oath, oꝛ no, where 
theoath is not namely giuen, you may coniec⸗ 
ture by that which J haue already ſaide theres 
ofin theſecond Booke : and yet(foz moze ayde 
towards pour reſolution) I ſap now, that theſe 
Examinations ought alwayes (in my ſlender 
judgment) to be taken vpon oath, the rather be: 
cauſe the triall heereof dependeth vppon them, 
wheraschoſe others are but toenfo2me the Ju- 
tie towards an Enditement onely, inſomuch as 
notwithſtanding the examination ſo taken, yet 
the parties are bounde to giue the matter ot 
them in euidente againe, Viua voce, When the 
ttiall chall be made. 

Ll 4 Of 
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Armour, 
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Cap. x11, 


Ja Efoze ſome other Judges, the lame 
By AY hath allowed Triall by ſundzy legt 
YE FR © of Certificat: as from theQueenes 
181222 Lieutenant, in the caſe of Eſcuage: 
from the Biſhop, in the caſes ol Baſtardie, By. 
gamie, Excommunication, &c,-and inſomes- 
ther caſes from other men: but befoze Iulticesof 
the peace J haue not hitherto found any triall 
by Certificate, appointed by ſtatute, but in this 
onely caſe following. 
It any man (being impeached vpon this fa: 
tute of Armour, fo2 not hauing his appointed 
furniture) ſhall alledge, that the ſame furniture 
ſolacking, could not be conueniently pꝛouided, 
fo2 want of the ſame within the Nealme: this 


ſhall be taken fo2 a good auſwere (in caſe it bee 


true) but if it be denied oꝛ trauerſed,iſſue ſhalbe 
ioyned vpon it, and the Triall ſhall bee onely by 
Certificat to be made by the L. Chancellor, L. 
Treſurer, L. Preſident ot the counſell, L. Ste- 
ward of the Queenes hauſe, L. Priuie Seale, L. 
Admiral, and L. Chamberlaine of the ſaid houl⸗ 
hold, oꝛ by thꝛee of them, in waiting vnder their 
ſeales, 4. & 5. Phil. & Mar, cap, 2. % 


= © = wu cw Su rn 


niſton of treaſon, not the one by the other, but 
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ds fo the Certificat of the offence,and of the 
erognuſance taken by two Juffices of the 
peace (one being ot the Quorum) of him that 


Car. 13. 


Alehouſe 
keepers. 


jach obſtinately kept a common Alehouſe a⸗ 


giinſt the ſtatute, . Ed. 5. cap. 2 5. that is made a 
ſificient conuiction of the ſame offence, with⸗ 
n firther Triall thereof to be had at the Seſſi- 
dot the Peace:the which, and the reſt of that 
int. A doe theretoꝛe ouerpaſſe here. 


Of Hearing (or Triall) by Trauerſe. 


CAP. xIII. 

be moſt ſolemne and auncient Tri- 
al of the fact againſt an offendour 
hat will not conkeſſe it, is that 
2 bwhich wee lee perfozmed by the 
berdite of twelue good and lawfull men of the 
Countrp,and it alſo doth beſt content and quiet 
the guiltie man, fo2 that it paſſeth by his owne 
Countrimen, Neighbours, and Peeres, acco2* 
ding to the auncient libertie of the land, where⸗ 
its euery free bozne man thinketh himſelfe in- 
heritable, 

and thereupon it is named (in Mag. Cart. cap. 
29.) Legale iudicium parium ſuorum, the lawfull 
wudgement of a mans owne Peeres, oz Equals: 
becauſe , as the Nobilitie, ſo alſo the Commu- 
naltie,are to be tried, in treaſon, felonie, oz mil⸗ 


cach 
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each by men oftheir owne eſtate andcalling: J 
meane by the wozd Nobilitie, as our ownLaw 
ſpeaketh (which callethnone Noble vnder the 
degree of a Baron) and not as men of fojraine 
countries doe vſe to ſpeake, with whom euerie 
man of Gentle birth is accounted Noble: fo 
we dayly ſee, that both Gentlemen and Knights 
doe ſerue in the Parliament, as members ofthe 
Communaltie. 

Dowbelt , in cales sf foꝛcible Entrie, Riot, 
Rout, volawfull aſſembly, 02 ſuch like, thepof 
the Nobilitie ſhall be tried by twelue men,euen 
as other inferiour ſubiects.3. & 4. Phil, & Ma. 
repoꝛted by Dalyſon. 

This Triall happeneth befoze luſtices of the 
Peace, ſometimes vpon Trauerſe, c ſometimes 
vpon Arraignement. 

But yet, ſome things be comon to them both 
Foꝛ, it the party charged, wil Demutre in Lau 
vpon the euidence, the Juſtices ought torecozde 
his Demurrer: So, ifhe will plead (in Juſtifics 
tion) any matter ot Record that is befoꝛe other 
Juſtices, they ought to giue him day to bing it 
in. Marr. So allo, if the luſtices (thinking an en⸗ 
ditement to be voide) haue diſcharged the pꝛilo⸗ 
ner, paping his fees: yet ( vpon change of their 
opinion) they may ſtay him againe, at any time 
befoze Judgement. Fitz. Endit. 27. 

But ik hee pleade a pardon befoze them, in 
which certaine perſons bee excepted, and the 
Queenes 


Inuerſe. 


tie ſelfe, 


ToTrauerſe an Enditement then, is to take Traueiſe. 
ilue vpon the chiefe matter chereof, which is 
mne other to ſay, then to make contradiction, 
orto deny the point of the Enditemens. As, in 
apteſentment againſt A. foꝛ a highway cuertio- 
ven with water fo2 default of ſcowꝛing a ditch, 
whichhe, and they (whoſe eſtate he hath in cer⸗ 
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(ueenes Atturney is not pꝛeſent to ioyne iſſue, 
tathe which pleadeth it is one of thoſe that be 
gtepted, then they themſelues may ſupply the 
aiceofthe Atturney, in that behalfe. 8. E. 4. 7. 
her eupon alſo J gather this generall lear⸗ 

ng , That they ought not to ſuffer: the The Q 
eto be diſaduantaged, where it lyeth 6 
kyfully in their power to preuent it. 

qm if an Inditement be chalenged, foz ſuch 
ie as theſe Juſtices will not allowe, then 
may they ſeale a Bill of that exception foꝛ the 
partie,if he will mite & require it accoꝛding to 
theltatute, W. 2. cap. 30. as M. Mar. mꝑiteth. 

The Trauerſe tooke name of the French, de 
Traverſe, which is none other then de ty anſuer- 
þ,inLatine, ſignifying, on the other fide : be⸗ 
cauſe, as the Enditement on the one ſide char⸗ 
eth the partie, ſo he on the other ſide commeth 
in to diſcharge himſelfe , Foz, whereas the 
Amignment pꝛoceedeth vpon him that is vn⸗ 
villingly bzought in by pꝛoceſſe, the trauerſe 
ls(fo the moſt part) freely tendered by the par⸗ 
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taine land there) haue vſed to ſcowze oz clenſe; 
A, may Trauerſe, either the matter (viz. that 
there is no high way there) oz that the ditchis 
ſufficiently ſcow2ed : 02 otherwiſe, he map Tra. 
uerſe the cauſe, viz. that hee hath not thatland, 
Ec. 02 that he and they ( whole eſtate, #c.) haue 
not vſed to ſcowze the ditch. 5. H. 7.3. 

And this libertie of Trauerſe is commonly 
reſtrained to Enditement of Treſpaſſes, Con- 
tempts, Riots, &c. and other inferiour offences, 
within the Commiſſion oz Statutes, authoꝛi⸗ 
ſing the Iuſtices of Peace:andis not vſually exe 


. tended to Treaſon,o2 Felonies, as pou ſhallher 


after ſee, 
M. Brookenoteth, that it is not much vſed to 


koꝛe Iuſtices of Trauerſe Enditementes befoze luſtices of the 


the Peace, 


Peace, but rather to remooue them into the 
Kings Bench, and to trauerſe them there: Hon⸗ 
beit, common experience at this day can ſhe 
_ Trauerſes befoze Iuſtices of the Peace 
allo, 

And there is no doubt, but that as Iuſtices ut 
the peace haue power to awarde Proceſſe, and 
the parties alſo haue libertie to ſpeake fox them⸗ 
ſelues: So (hauing ſpoken) the luſtices may 
Heare and Determine of theit ſpeech, whether 
it touch them in freehold oꝛ otherwile, 

Foꝛ although it bee holden (2. R. 3, 11.19 H. 
8.1 1. & Fitz. tit. Aſſ. 442. and in other Bookes) 
that a man ſhall not bee receiued to 1— 

elem- 
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preſentment, vnleſle it doe charge him in his 
freeholde : yet Huſſey and Fairefax faid (5.H.7. 
4.) that a pꝛeſentment (not concerning free- 
holde) which is founde befoze Juſtices ofthe 
„ may bee trauerſed: and whether they 
meant it of a Trauerſe in the Kings Bench, oz 
befoze Tuſtices of the Peace, it maketh no diffe- 
rence, becauſe the reaſon is all one, that is, If 
Proceſſe bee awarded, the party may comein, 
and offer his Trauerſe, and otherwiſe the Pro- 
ceſſe ſhould be in vaine. 
Hereunto agreeth Moubray (41. E. 3.26,) 
ſaping further, that in a Leete ſuch a pꝛeſent⸗ 


ment is not Trauerſable, becauſe out of a Leete 


w pꝛoceſſe can be awarded vppon it. And this 
peraduenture is the reaſon of the book (8. Ed.. 
cap. J. and ol M. Marr,) where they ſay, that a 
pꝛeſentment of bloudſhed found in the Shirifs 
Turne, and ſent (as it ought to bee) to the lulli- 
ces ol Peace, cannot bee trauerled befoze them: 
as whereupon they can neither make Proceſſe, 
niz diſcharge the party by way of Plea. 

So that this ſeemeth a generall learning, 
that whereſoeuer any Proceſſe adreſ pondeudum 
qveth out vppon ſuch an Enditement as is tra⸗ 
xerſable,there alſo the party may offer, c ought 
to haue, his Trauerſe againſt it. 

But Marrow ſaith, that if a man be of an En⸗ 
queſt that endited him of Treſpaſſe, oz ſuch like 


( that vpon the matter, hee indited * 
this 


Somerſ. 
Stile of the 
Seſſions. 


, 5.13. 524 


this is ſo ſkrong, that he ſhall neuer be receiued 
to Trauerſe it. 

It is not my meaning to peſter this Booke 
with Precedents: But pet, foꝛaſmuch as in the 
Record of one Trauerſe, there is at once diſto- 
uered, the Stile of the Seſſions, the Endite. 
ment, the ꝛoteſſe to anſwere, the Traverſe 
it ſelfe, the Verdite, and Judgement therupon, 
the pꝛocelle of execution, the peelding of the 
parties, the alleſſement of their fines : ſo that 
it alone may ſerue in ſfeedof all, I truſt it ſhall 
not be troubleſome to inlert it. 


Lias, ſcilicet ad Seſſſanem pacis, tentam 4- 
£4 YA pudBridgewater, in comitatuprædict. die 
Martis proxime ante feitum Sancti Matthei 
ApoFteli, anno regni Domine noitre Elizabethz 
Dei gratia, Anglie, Francie, & Hybernie Regi- 
ne, fidei defenſoris, &c. vice ſimo, Coram Iohanne 
Stowell milite, Humfrido Waldron no magi- 

ftrorum Curie Cancellarie dictæ Domine Regi- 
ne, calys ſocys ſuis Tuiticiaris dictæ Domina 


Reg inæ ad pacem in comitatu prædicto conſeruan- 


dam, Necnon ad diuerſa felonias , tranſgreſſio- 
nes & alia malefatta in codem comitatu perpc- 
trata audienda & terminanda aſſignatis, per ſa- 
cramentum 1 2. Iuratorum extitit preſentatum, 
quod Iohannes Long, de c. R. M. de &r. 
*. L. dec. cum dinerſis alys ignotis male- 
ſactoribus, & pacis dite Domine Regina per- 
turbatoribus, 
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whatoribus, modo guerrino arraiati, vniti, & af 
j, 20. die Ind, in nocte eiuſclem diei, anno, 
tr. Vi & armis (videlicet,) Baculis, gladys, eli- 
nu pugionibus, falcaſtris, C& alis arms, tam in- 
wins, quam de fenſiurs, apud C. &c. clauſiam cu- 
ln Wil. Willet (voc B. ) illicitè, riotoss, 
growtos? , Peres „c intrauerunt , & oflo 
4 fæni ad valenciam. &c- ad tunc & ibidens 
wiltentia , de bomis & catallis dicti Wil, Willet 
ate & ibidem iniuſtè && illicitꝰ ceperunt & aſ- 
mauerunt, contra pacem dict. Dom. Reginæ. &c. 
k contra formam Statuti inde editi & prouiſi, Per 
pod preceptum fuit vicecomiti, quod non omitte- —— os 
mg, quinvenire faceret eos ad ref pandendum, : 
bc.poiteaque ſcilicet præ dicto die Martis proxi- 
ab ante feitum Sancti Matthæi Apoftoli anno 
viceſmo ſupradicto, coram prefatis Initiciari;s L 
renerunt prædicti I. L. R. M. & T. L. in proprys 1 
yſenis ſuis, habito auditu Indictamenti prædi- 1 
d ſeparatim dicunt quod ipſi non ſunt inde culpa- 1 
lier Et de hoc ponunt ſe ſuper patriam: Et Adam Trauerſe. 5 
Martin, qui pro Domina Re gina in hac parte ſe- 4 
Witur ſumiliter, & c. Idæo veniat inde Iurata co- | 
ram Iuiticiarys ditte Domine Reg inæ ad pacem Jurie. 
ncomitary prædicto conſeruandam aſſignatis, & c. 
ad Seſſanem pacis apud Welles, Cc. die 
Maris proxime poſt Epiphaniam Domini tunc 
foxim? futurotenendam , Et qui, & c. Ad re- 
apnit, &c, Quia tam, &c. Idem dies datus eſt 
am prefaro Adam Martin, ui ſe quitur, Cc. Day giuen. 
quam 


Uerdite. 


Judgement. 


Capias pro 


fine, 


Ponunt ſe in 
miſericordiam 


Reginæ. 
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quam præfat is I. L. R. M. & T. L. &c. Adqua 
quidem Seſſiunes pacis.tentas apud W. prædill. in 
comitatu prædictodie 7c, Coram Domino T. P. 
G. N. & H. P. uilit. ſoct;s ſrats Iuſticiaris d. 
dtæ Domine Re ginæ ad pcs in comitatu predio. 
to conſcruandans, Necnon ad dinerſa felonias, 
tranſqreſſiones, & alia male facta in eodẽ comita- 
tu perpetrata audienda & terminand s. aſſgnati, 
venerunt tam prefatus A. M. qui ſequitur &r. 
quam prefati I. L. R. M. & I. L. in proprijt pr. 
ſonis ſuis , Et Iuratores prædicti per vicecomi- 
tem comitatus prædicti ad hoc impannellati, & 
exacti (videlicet,) Iacobus F. Gen. I. G. &c. fi 
militey venerunt , qui ad veritatem de premiſſs 
dicendam triati & iurati, dicunt ſuper Sacramen- 
tum ſuum, quod prædicti I. L. R. M. & I. L. cu. 
pabiles ſunt , & eorum quilibet culpabilis eſt de 
rranſpreſſione, contemptu, & riotto prædictis in In- 
dictamento prædicto ſuperius ſpecificatis, modo & 
formapront ſuperius ver ſuus eos ſupponitur : Id:o 
conceſſum eſt per curiam quod prædicti I. L. R. M. 
&T. L. capiantur ad ſatis factendum dict. Do- 
mine Regine de finibus ſuts, occaſione tranſgreſſ- 
onis, contemptus & riotti prædict. Qui quidem 1. 
L. R. M. & T. L. ad tunc & ibidem pra ſentes in 
Curia petierunt ſe ad ſinem cum dicta Domina 
Regina occaſione prædicta admitti. Et inde po- 
nunt ſe ſeparatim in miſericordiam D. R. Et aſ- 


Fine aſſeſſed, ſeſſatu finis einſdem I. L. per Iuſticiarios predic- 


tos, ad 3. libr. G. ſol. $, denar. Et fints eiuſdem 
R 


Trayerſe 
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— ᷑ſſatur ad 20. ſolid. Et aſſeſſarur finis eiuſ- 
wingue libras bone & legalis mone- 

— us & ſum dictæ Dom. Regine, 
"And Wc is to be noted, that this record was Enditemens 
, | afterwardremoued into the kings Bench, e that vorde. 

. | theparty was diſmiſſed there, foz want or thoſe 
uuns in the enditment that you ſee vnderlined 
I nether letters, in two ſpecial places ołpᷣ ſame. 


- — * hs | oo 


Of Triall vpon Arraignment, and ther- 
withall of the Tyiall of Felonies, and what 


Pleas er other helpes may be v- 
ſed therein. 


CAP, XIII. 


5 Rkraignment and Trauerſe doe not Difference be: 
ata ſo much differ inthe nature (oꝛ ſubs tweene Tra- 
A (tance)of the Trialit ſelfe,as in the — 
he = 02der 02 vſage ofthe ſame, Fo2 as : 
there is no enditement Trauerſa- 
dle by the party, but that he may alſo be arraig- 
ted vpon it: ſo likewiſe is there no enditement, 
wherupon the party may be arraigned, but that 
emay alſo(ifhe wil)tender his trauerſe vntoit. 
The difference then ſtandeth in this, that 
commonly,he (which is to bee arraigned) com⸗ 
nechin by compulſion of bond, oz proceſſe,and 
stouched with matter concerning like death, 
ſome ſuch hainous offence, and pleadeth ge- 
terall Not guiltie to the enditement. 
Dm Com- 


* 
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Commonly I ſay, becauſe although he come 
in kreely, and be indicted of ſome inferio} offence, 
pet he may be neuertheleſſe arraigned : neither 
is hee of neceflitte dꝛiuen to pleade Not guiltie 
(which runneth to the fact) but may (if the caſe 
will ſuffer) pleade a luſtific ation oz matter in 
Law, though it be in caſe of Felony, 

Jt ſeemethto haue bozrowed the name out of 
the woꝛd Array, either of the pannel oz lury:be- 
cauſe he that is araigned, muſt be tried by them 
being firſt called, arrayed, ſwozne,and tried, in 
ozder fo that ſeruice:oꝛ elſe,of the array of the 
pꝛiloners, that be peruſed and arrayed in oder 
befoze they come to triall. 

Ik J ſhould heere rippe vp, and pꝛoſecute at 
full(as the place offreth me occaſion) the whole 
learning that belongeth to the Arraignment 
andtriall of Felons , as well fo2 thetakingof 
Chalengeand pleading of Tuſtification, matter 
inlawe, pardon, another time acquite, and an 
other time attaint: as alſo foꝛ the hauing ot 
Sanctuarie, and ſauing by Cleargie: J ſhould 
but at» agere, and pet not doe it halfe ſo well 
as you map finde it in M. Stanfoxd: beſides the 
which, J ſhoulde endeuour to teach them, of 
whom J my ſelfe map better learne ſceingthat 
the vſe oftheſe matters is either reſerued tilthe 
comming ot the graue luſtices of gaole deliue⸗ 
rie, oꝛelſe is perfozmed by other men of Lawe 
that can enfoꝛme themſelues ſufficientlythere · 

in. 
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in, And pet conſidering that thefe things doe 
nanytimes fall in vſe, # that it were vnſeeme⸗ 
þfo) our luſtice of the Peace to be altogether 
mant cherin,J] wil ſhoꝛtly runne ouer chem, 
firſt Imap offer to conſideration a point o2 
mine, whereof it peculiarly behoueth our lu- 
res to be aduertiſed. 


dling of thoſe very Felonies wherwith they 
mp deale, there be pet certaine conſiderations 
etuliar to the Juſtices of the eace onelp, and 
wtcommon to them withother ludges, 

Okthat firſt is the felony foꝛ Forgerie by the 
ſfatute,5.Elizab,cap,1 4. after conuiction fo a 
inmer offence: and that fe lonie (after a fozmer 
muiction alſo) fo2 ſlaunderous ſpeech again? 


the Queenes Maieſtie, in offcnce ofthe ſtatute 


made 2 3, Eliz. cap. 2. 

Meither doth the hearing and trial ofthat fe- 
lnpofaſeruant{taking the goods ofhis maſter 
after his death) belong (as J haue ſaide) tothe 
lſtices of Peace in the Countrey:becauſe t hep 
cannot take notice of his default in the Kings 
bench, by whichdefault it firſt beginneth to be 

ie, 3 3. H. 6. cap. 1. 

The like though fo2 valike reaſon, is to bee 
ſaid, or the felonious embezeling of any the re- 
Pm 2 corc's 
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The ürſt thing is, that there bee ſundzie felo⸗ felontes not 
ies and ſome enditements ok felonies alſo, the table befoꝛe 
ich (as it ſeemeth to me) lullices of the peace Juſtices ot 
annot heare.o2 trie at al:the ſecond, that in the Peace. 
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cords of the courts at Weſtminſter, againſt the 
ſfatut,8.H,6.ca,12, And o an Acceſſary in un 
countie, where the felony was done in an other 
tountie, vpon the Statute 2. & 3. E. 6. ca. 2. be. 
cauſe the iurildiction ouer theſe Felonies is not 
committed tothe luſtices of the peace, but te⸗ th 
mitted to other ludges by the very ſame Sta: 41 
kutes. 
And ſo ol the Felony of conſpiring the death hee 
of the king, oꝛ of any loꝛd of the realme, oz ofa: m 
nyok the kings counſel, o: ofthe Steward, Trea- 
ſurer, oꝛ Controller ofthe Kings houſe, betauſe r 
it is to be tried by them ofthe Checkroll of the | 
ſame houſhold, 3,H,7.cap,14, hay 
Furthermoze , they cannot make Triallof — 
ſuch as were endited of Felonie befoze the Co- d 
roners, 0}, befoze the luſtices of Gaole delyue - 
rie, 02 of Oyer and Terminer, if the ſame per- = 
ſons were not Iuſtices of peace alſo in the ſame ba 
ſhire, ſo as the enditements may be vnderſtood 
to bee taken by them as befoze luſtices of the Ie 
peace: foz their Commiſsion and authozitie ers 
tendethonelp to ſuch as ſtand endited, befoze 
themlelues, oꝛ fozmer luſtices of the Peace, o J 
the ſherife in his Turne. = 


cond it ſeemeth by Marr, and M. Fitzh. fol. 16, | 
that albeit two lultices of the Peace,(theoneof | * 


them being of the Quorum) may heare and trie 2 
Felonies:pet no Iuſtices of the Peace haue auc- Hon 


thozitte 


tie to deliuer Felons by pꝛoclamation, oz 
uithout ſufficient acquitall: noz pet to deliuer 
ich as be in pꝛilon fo2 ſuſpition of Felony, 
fo they mult pzoceed by enquiring. hearing 
n determining, as their commiſſion appoin- 
them, and not ridde the gaoleotherwiſe, as 
luſtices of Gaole. deliuery ma doe. And 
5 t4refoze ſuch perſons, (if they cannot be endi- 
td)mult either remain the comming of the lu 
ices of Gaole deliuerp, as the common maner 
ub is,02 elſe (being remooued into the Kings 
lech) they are either ta bee deliueredthence 
yonthe wait de geſtu & fama, as the old oꝛder 
, oʒ by ſuch other meane as they at this day 
ſuebſe therein. | 
| Theſe Tuſticesof peace can take no appeale 
in approuer, no other, befoze them, ſay all 
heluſticesof the commonplace, 2.H.4.1 9,and 
bitis clearly holden 9. H. 4. 1. becauſe their cõ⸗ 
niſſion ſtretcheth not ſo farre, but onely to ſuch 
Lonies as fall out by Enquirie befoze them- 
lues, oz their fozmer fellow luſtices, howſo- 
ut the booke 44.E. 3.44. vpon the ſtatute, 5. 
L. cap. i 1,02 the ſtatut (8.H,6,cap, i o.) may 
eme (to a running Neader)to allow that pow⸗ 
tt onto them. And there foꝛe M. Stanford fo. 9 
nunthily doubteth of this matter. | 
But howſoeuer that be, vet ſeemeth it tome 
tleſſe reaſonable then ſeruiceable, that if one 
lon will accuſe an other befoze luſtices ofthe 
Dm 3 Peace, 
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Peace, they may take his confeſſion and tepꝛie 
him, and thereupon cauſe the other to bei inqui- 
red of, and ſo pꝛoceed againſt him. 


Furthermoze, they can not arraigneaman 


vpon his abiuration, ſaith Marr. 

It hath allo been thought vnmeete that they 
ſhould trie a felon the ſame day inwhichtheys 
warded the venire facias, againſt the Jury 22,E 
bs tmp on hath no netel 

ſitie, and the law is now other wiſe taken. 

Marrow ſaith, that they tannot award the 
wit, Venire facias tot matromas, to trie whether 
a woman(arraigned be foꝛe them) be with child, 
02 no:but, ſeeing it ſtandeth with law & reaſon, 
to ſtay hir fo2 the time (that the child map be pʒe 
ſerued) I cannot bit doubt of this opinion. 

They may giue Cleargie to a felon; ifthe 

Ordinarie (oꝛ his deputie) bee pꝛeſent to take 
him: but it they be abſent, he muſt be repꝛied, be⸗ 
cauſe(as Marrow ſaith)thele Iuſtices can ſet no 
fine vpon the Ordinary fo his abſence:nomoze 
t han ik he will accept one to reade as a Clarke, 
where in triteth hee cannot reade at all. But it 
you looke vpon M. Stanford lib, 2. ca. 45. he wil 
perſwad you, that the ordinary is not the ludge 
but a Miniſter, in the trial of C lear gie: and that 
Clearg ie map lawfully be giuen and allowed in 

his abſence. 
Ofthe Fine fo2 his default at theſe Seſsions, 
Jam alitle douvtful,as I haue ſaid befoꝛe:but 
touching 


ice 


ſuc 
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uuching the allowance of Cleargie to the of: 
fendoz, I ſee no cauſe at all why it may not be- 
ung to the Iuſtices of Peace as wel as to other 
udges:ſeeingthat they be Iudges of the felony, 
tz other Iuſtices are: & otherwiſe al men might 
le defeated of that pꝛiuiledge. 

Marrow faith alſo, that if Bigamie (that vn. 
qodly and popiſh counterplea) had beene allea⸗ 

againſt one that pꝛaied his Cleargy, the Iu- 

ices ok peace could not haue wꝛitten to the Or- 

dinarieto certiſte the ſame, But let that paſſe, 
ij not wozth the debating, 

Andifa man(outlawed of felony by Proceſſe 
tefoze the Iuſtices of Peace)be bzought befoꝛe 
them,and doalleage,that he was (at the time of 
the vtlawzie pꝛonounced) out ofthe Realme in 
the Queenes ſeruice vnder ſuch a Captaine: o2 
that he was then impꝛiloned in an other Coun- 
tietthey can neither waite to the Captaine, noʒ 
intothe Countie, by the opinion of Marrow. 

But J wil acquaint your conſideration with 
the ſtatutes 22, H. 8. cap. 1 4. & 32H.8.cap.3. 
where pou may reade to this effect. All manner 
offorraine pleas(triable by the countrey)here- 
ner to bee pleaded by any perſon or perſons 
anigned vpon any Inditement for any petite 
treaſon, murder, or felony, {hall forthwith bee 
tried before the ſame Iuſtices before whome 
luch perſons ſhall bee arraigned, and by the 
ſame Jurors of the ſame Countie that ſhall trie 

Mm 4 the 
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the ſaid petite treaſon, murder, or felony, wich- 
out any further reſpite or delay, in whatſoeuer 
place ofthe realm the matter of the ſame plees 
be ſuppoſed, or alleadged. 4 

Thus much onely, of things reſtraining the 
Iuſtices of Peace in the Trial of Felonies:wher⸗ 
in alſo they are not nowadaies much occupied, 
the rather becauſe they commonly defer it till 
the comming of the Juffices of Alliſe, by reafon 
that the ſtatuts 1. & 2.Ph,& M. c. 1 3. & 2. & 3. 
P. & Ma. c. 1 o. do iniuine then. co certifie ut the 
next general Gaoledeliuerp, both the examina- 
tions t bonds that t hey ſhal take, concerning fe- 
lons c ſuſpects that are bzought befoze them, 
Neuertheles their pe wer is no whit reſtrained, 
to pꝛoceede befoze the coming of thoſe luſtices. 

This I may ad (not as a reſtraint, but foz an 
enlargement of the authozitie of luſtices ot the 
peace)thart if they ſee cauſe, and doe wꝛite to the 
Clarke ofthe Crowneof the Kings Bench, fo} 
the names of any perſons being other where at- 
tainted of Felony by Vila; vry, o2 being clarkes 
conuicted oꝛ attainted: he ought( without delay, 
and vnder the paine of xl.s.) to certifie the ſame 
vnto them, togither with the cauſes of ſuch at- 
tainder, oꝛ conuiction, 3 4. H. S. cap. 14. 

Theſe things thus pꝛemiſed, Let vs nowe 
ſuppoſe all impediment to be remoued, and ſet 
we the Felon at the barre, readie to take what- 
ſoeuer lawful aduantage of Chalenge, my 

other 
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ther benefit, that may be allowed vnto him. 

It was ener permitted, that the Pꝛiſoner 
night challenge ſo many of the lurie as hee 
would (che wing lawfull cauſe fo2 it) as namely, 
aſap, that he (whom he challengeth) was one 
ofthe lurie which did indite him: fot, of ſuch 
none it map be thought, that he will not falſi⸗ 
lehisfozmer oath, 2 5,E.3. cap. 3,09 to ſap, that 
khath not lands of the cleare yearely value of 
farty ſbillings:fo2,ſuch a one is diſabled, 2.H.5 
cg. ercept it be in Cities,02 ſuch other franchi⸗ 
let where the value is meaſured by foꝛty pound 
goods moueable 23.H.8,ca.1 3.02 to ſap, that 
beis not yrob us, 02 legalis, becauſe he hath been 
mainted of Felonie, Forgerie, Periurie, 02 of 
ſich like, as are ſhewed befoꝛe. 


C Ap. 14. 


Challenge. 


The common law hath alſo (in fauour of life) 


allowed vnto the pꝛiloner his peremptorie cha⸗ 
lnge, without ſhe wing any caule at all fo2 it. 


But pet, fozaſmuch as it was long time doubt⸗ 


full, how many he might ſo challenge, the ſame 
uus put into certaintie (by the Statute, 22. H. 
dap. 14.) and reſtrained to the number of 20. 
terſons at the moſt. 

Now if the triall bee of an Alien bozne (fox 
felonie, 02 Murder committed by hum) the Ju⸗ 
tie hal be de medietate linguæ, t hat is, half of cur 
Nation, and halfe of Strangers:crcept it be in 
thecaſe of a Scot, whole Jury ſhalbe altoxether 
Engliſh , as well becauſe hee ſyeaketh our lan⸗ 
guage, 


CaP. 
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guage, as alſo fo2 that he is reputed aſubiect, g 
not an alien. Collettum Dyar.304.& 357, 

This ſhoztly ot challenge: which is but dila⸗ 
tozie, and to win time:and thereloꝛe let ys nom 
heare what he may plead in chiefe as it were, 
koz the ſafetie ok his life, 205 | 

tine Il the p2iſoner haue been at any time beine 
lawfully acquited of the ſelfe ſame Felonie, oz 
haue been oꝛderly attainted sf any other felony, 
he may ſafely reſt vpon it. Foz, as it is vnreaſo⸗ 
nable, to dꝛawe amans lite into double danger 
fo2 one ſingle offence: So is it alſo vnpꝛolitable, 
to condemne him that is already attainted, C- 
rone. Fitz h. 1 3 2. & 28. Edw. 3. 9. And foꝛ the 
pꝛoofe of either of theſe his allegations the lu(- 
tices ought to allowe vnto him conuenient time 
fo2 the bꝛinging in of the Record of the Court 
where he was ſo acquited, o attainted. Cara. 
Fitz. 232. 

But becauſe eachot᷑ theſe two points hath his 
ſeuerall conſideration in that which doth re⸗ 
main, J alſo will hence foꝛth handle them apart. 

Jfthe pꝛiſoner be now arraigned of a felony, 
by the name of A. B. (by which name, as allo by 
the name of A. C. hee is well inough knowen) 
then map he ſay, that he was be foꝛe time acqui⸗ 
ted of the ſelfe ſame Felonie, befoꝛe ſuch, oꝛ ſuch 
Juſtices, by the name of A C. auerring that hee 
is the ſame perſon, and that he is knowne by the 
one and the other calling. Lib. Aſſ. 26. pla. 15. & 

11. 
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n. H. 4.93. So, ifhe be arraigned ok the Mur- 

der of a man (ſuppoſed by the Enditement to 

l# je ſlaine in the 30. pere ot her Maieſties raigne) 

W | jemapplead,that he was befoze time acquitted 

e | ofthe Murder ol the ſane man, auerring that 

ewas llaine in ſome other peare, Lib. Aſſ. 22. 

2 | pl55. For, as in the foꝛmer caſe, the ſame man 
ny beare two names: ſo in the latter, one per- 

in cannot be twiſe killed, 

r 


But i the Felon were firſſacquitedvpon an 
Enditement, which did not compꝛehend ſuffici · 
ent matter of kelonie in it: that will not helpe 
him now, becauſe his life was neuer put in ieo⸗ 
pardie thereby: in ſo much as if hee had beene 
" | foundguiltie thereupon, yet the Court woulde 
' | due deliuered him, Stanford. 106. Powbeit, if 
Ihe Enditement had good matter in it ſelf, then 
may no Errour( committed inthe Proceſſe)take 
the benelit of this plea from him, ſeeing that hee 
vis atraigned vpon the Enditement, ę not vp⸗ 
enthe Pꝛoceſſe. 9. H. 4. & Coron. Fitz. 444. 
Againe, if hee that ſtole goods were acquited 
na Count ie where hee ought not to haue beene 
tried fo them , that is no lawfull acquit all to. 
ſmue him from trial now: no moꝛe, then if a man 
were acquited of murder in an Appeale, at the 
| ſult of a ponger bꝛother during the life of the el- 
der:that is ot no ſuch foꝛce, but that hee ſhall be 
arraigned at the ſuite of the Queene againe, 
Stanf, 10 5. & 106. & 2. H. 6. 3 1. 
8 Laſtly, 


Inother time 
attatnted, 
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Laffly, hee that is acquited as principal tos 
Felonie, may neuertheleſſe bee arraigned as an 
Acceſſarie (after the offence done) to the ſame 


Felonie: becauſe it is not the ſame, but another 


ſubſequent, and diuers offence, And pet, ſhall he 
neuer be arraigned, as an Acceſſatie ( befoze the 
offence)to the ſame Felonie:becauſe, (as I haue 
ſaidhertofoze) the Acceſſartes befoze the offece, 
be the very cauſes of the fact, and do( as it were) 
inſeperablyconcurre with the principall,and be 
preſent with him in the doing of the ſame, Lib. 
Aſſ. 2 7. pla. 1 o. & Stanf. 105. 

Nom onthe other ſive, ſince nothing can bee 
had ok him that is already attainted,@hath ther⸗ 
by loſt whatſoeuer hee might koꝛ fait: it hath al- 
wates beene thought meete to allowe him to 
plead it:# it is to no purpoſe to arraigne him of 
new, foz that, oz fo2 any other Felonie,ercept it 
beinaſpecialftaſe,o2 two, foꝛ p benefit of other 
perlõs, which M. Stanf hath bziefly noted fo2 vs, 

The firft, is fo2 the aduantage of the Queen: 
Foz, if he that is attainted of Felonie, hath alſo 
committed Treaſon, then may hee be arraigned 
of the Treaſon, notwithſtanding the fozmer at- 
tainder, tothe ende that her Maieſtie may haue 
her pꝛerogatiue in the Eſcheat of all his lands, 
of whatſoeuer other Lozds they ſhall be holden, 
1. H. 6.5. Andyet,ifthat Treaſon were commit- 
ted after the Attainder koꝛ the Felonie, then in 
the opinion of M. Stanf. ) the title of 1 — 
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(which by that attainder did accrew to the o⸗ 
ther Lozds) cannot be deueſted and taken from 
them, by the ſubſequent Treaſon. 

The ſecond is, fo the commoditie of Sub⸗ 
ietts, as in caſe where diuers men bee robbed of 
their goods by a Felon: there (though hee be at⸗ 
tainted at the ſuite of one) pet ought he alſo to 
beattainted at the ſuit of the reſt: p each one ol 
them may therby haue reſtitution of his goods, 
whereok other wiſe fo2 want of ſuit he ſhould be 
denied. Stanf. 165. | | 

But now. if he that was thus attainted,do at · 
terward obtaine pardon of that felonie whereof 
he was attainted, then is he reſtoꝛed to the law, 
ind is made anſwerable to all other Felonies 
that were committed by him, befoze the time of 
that Felony, wherupon his attainder was groũ⸗ 
ded. 6. H. 4.6 8 . 

Andifa man do commit two ſundꝛpy felonies, 
and (beeing arraigned vpon the one) ſtandeth 
mute at the barre,# hath therfoze his iudgemẽt 
tobepreſſed: yet map he be arraigned vpon the 
other felonie: not withſtanding the foꝛmer iudg⸗ 
ment: becauſe it is none attainder at all foꝛ his 
offence where with he was charged but onely a 
puniſhment inflicted by the law vpon his contu⸗ 
macie & ſfubbozn ſilence, Collection Diar, 308. 

With this there was wont to be matched the 
plea, That the priſoner was another time con- Inother time 
ct offelony, and delivered to the Ordinaryto 

make 
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make his purgation: which alſo was of equall 
foꝛce (with the toꝛmer plea) to ſaue him from 
new arraignement , But the lawe ot our time 
hath woꝛthily taken that plea from the offendoꝛ 
and the offendor himſelf from the power of the 
Church. 

Fog, as the allowance of the booke pzoceedey 
from the pꝛide of Churchmen: Euen ſo were 
theſe conuicts ridiculouſly purged by them, Foz 
whichcaule, the ſtatute (1 8. El.ca. 6.) hath o; 
dained, not onely that (after allowance of Cler- | thep 
gie and burning inthe hande ) the pꝛiloner ſhall | him, 

be enlarged: but alſo that hee ſhall be put to an | 9 
ſwereto all the other Felonies , whereofheeis | ofh 
not befozeacquited , conuicted, atrainted, oz | uhi 
pardoned, And therefoze, leauing it, let vs ſee den 
how the offendoꝛ may bee holpen by pleading, e — 

0 
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pꝛaping allowance okthe Queenes pardon, 
_ 2 The pardon whereofthe party may haue ad: 
uantage, is either generall, oꝛ ſpeciall: by gene⸗ 
rall I doe here meane that, which is giuen by 
Parliament to all men generally, o2 with the er 
ception of ſome perſons. And of this pardon the 
Court oucht of duty to giue allowance, though 
the partie neither pleade it, noꝛ will accept the 
benefit ofit, But, if it make ſpeciall exception of th! 
ſome perſons, then muſt the pꝛiſoner alleage | m 
that he is none of thoſe that be ercepted, vnleſſe | by 
the act it ſelfe doe lay, that he ſhall be holpen by wi 
it without any ſuch pleading 11. Hen. 4. 39.6 iy 
, tank, 
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gun. 103. 

Couching this ſoꝛt of pardon, J will onely 
ly downe theſe few caſes : The ſeruaunt (that 
jd killed his maſter) was endited of voluntary 
nurder, without the wozde proditoriè, and was 
thereupon arraigned, and found guiltie. But be⸗ 
cauſe the offence was petite treaſon indeed, and 

te treaſon was then pardoned by the Parlia- 
nent ( 5. Eliz.) though murder were therein ex⸗ 
apted, lultice Welſh thought it meet to repzie 
tepziſoner, without giuing iudgement vppon 
im. Col. Dyar. 23 5, 

Aman ſtroke another in Febr. (13. El.) wher · 
he died in lune next folowing, in which mean 
while all Felonies, offences, iniuries, and miſ- 
demeanors, were pardoned by Parliament: and 
ee was diſcharged by that pardon, becauſe the 
ſroke was the offence againſtthe Queene, and 
that was paſt and pardoned though the death 
ddafterward enſue vpon it. Comment. 40 1. 

One that had committed Manſlaughter, was 


| enditedof Murder, and thereupon Utlawed: af⸗ 


terward,the Parliament pardoneth all offences, 
fc, except perſons Vtlawed, ar attainted of 
murder: the party reuerſeth the Utlawyie, and 
then is arraigned ol Manſlaughter: and it was 
much doubted, whether he ſhould be diſcharged 
bythePardon , becaule the perſons Vtlawed 
were excepted , whereas if the offences one⸗ 
had beene excepted , it would haue made no 

great 
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great queſtion. 29. Eliz. Report Crompton, 


— par⸗ The ſpeciall pardon, ought to bee pleadedvn: 


der the great Seale of England: foꝛ, that auths: 
ritie which ſome ſubiects in auncient time hay 
to grant pardon, is reſumed by the Statute 27, 
H. S. cap. 24. 

And with this pardon , the party ought to 
bzing a Writ ok allowance, teſtifipng that hee 
hath found ſuerties fox his good port, accoꝛding 


to the Statute, 10. E. 3. c. 2. Powbeit, that mat» | 


ter is many times diſpenſed withall, by meanes 
of a Non obſtante, that may be put into the pare 
don Cam. 502. But let vs pet ſee, what the par 
don hath within it. 

It the pardon doe agree with the Endite- 
ment, as wel in the name, ſurname, and addition 
ok the partie, as allo in the point of the offence 
that is to be pardoned: then is there nothing to 
be ſaid againſt it. But, if the pardon be ot all fe 
lonies, that wil not diſcharge him of petite tres 
ſon, noz murder at this day (except it tontaine 
them in ſpeciall woꝛds although befoze the ſla · 
tute 13. R. 2. Stat. 2. cap.i.ſuch a pardon was a. 
uaileable inough for them. 

Neither is ſuch a pardon ſufficient to ſaue the 
life of him that is attainted of felonie, vnleſle it 
haue woꝛds to pardon the attaindor, and execu- 
tion, . Ed.. 2 9. Nö moꝛe than a pardon ofthe 
attaindo2 and execution, will deliuer him with⸗ 


out woꝛds to pardon the felonie it ſelle, 8. H.. 
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The 4. Booke. 543 
1. No, her the party is abiured fo2 the death 
ofuman, the pardon muſt of neceſſitie carrie 
wods of abiuration. Coron, Fitz. I 24. 

and ik the Queene do pardon to a Gaoler, the 
eeapts of pʒilonets being in his ward fot felo- 
woz treaſon, that ſhall extend to negligent eſ⸗ 
capes only, and to none other, Grants Fitz h.3 7. 
Noir ſher pardon two men al felonies done by 
hem o any ofchern;,chat will not ſerue them a⸗ 


m beraule the fir wozds be ioynt and not ſe⸗ 


ral whoras all felonies be of themſelues ſeue⸗ 
ul, 22. E. 4. 7. Fo; in all theſe, & the like caſes, 
howſoener the kauour oklite may deſire liberall 
interpzetarion: pet (fozaſmuch as the offence is 
acainſtlawe ) the grace and diſpenſation ofthe 

pincemap not be ſtrained beyond the wozds. 
Che laſt helps fox che pꝛiſoner, be Sanctuarie 
mdCleargie, whereas his caſe will affoozvhim 
throne oz the other of thẽ. Foꝛ, ikhe were taken 
ut ol Sanctuary, he ought to pꝛay(at the firſt) to 
beteſtozed: i if he can read, he may(at any time) 
delire of the Judge the allowanre ochis booke. 
how ech of thele began ar the ſirſt and grem 
time to be full ſummed, oz how they ſhzonke 
acaine, and how their gayeſt feathers were at 
tel" (vy one and one) pulled from them: J 
mynet here ſtand to diſccurſe, though it bee a 
erte, wooꝛt hie both the handling and hearing. 
But koꝛaſmuch as our ſtatutes do manytimes 
match thele twaine together, J will likewiſe 
J2n dꝛaw 


CAP. 14. 


Sancuarle 
and cleargie. 
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* dzaw them fozth,as A ſhal fal vpon them che 
ing you wher the one oz the other, oz boch, be ve, 

nied tothe pꝛiſoner. n 
Once, oʒ moe TUhere Cleargie lieth, it is grauntable bur | 18, 
tunes, once to one perſon, except he be within holy | # 
ders: fo2 ſuch an one may haue it often, 4. H. 7. | {ﬆh 
cap. 1 3.1,E,6,cap.1 2. & Stanf. 135. yea 
Bigamus, (that is toſay,he which hath bene f 
Bigamy, twiſe married, oꝛ which hath married a widow) int 
may haue his Cleargy at this dap, though in old | vic 
time it were a good counterplea againſt it. Col. 3. 
lect. Diar 201. | 
Baſtard, It was wont to bee doubted, whether a Ba- | of! 
ſtard might haue the benefit of cleargytbecaule | * 
he could not be a Prieſt without ſpeciall diſpen. hin 
ſation.Brooke,Baſtardie 46, ſon 
Woman. And it was agreed by al the Iuſtices(2. & 3. ant 
Phi, & Mar.) that a woman ſhall haue none al⸗ let! 
lowanceof Clergie: but ſhee map haue(foz once | ma 
onely)the benefite of her belly, ik it be found by | 
women thereto appointed that ſhe is with chi | ho 
Report Dalyſon. bet 
Witches #c.  Coniurers,02 Witches, their apders 0 coun. pl 
ſellozs, hall neither haue Sanctuarie no; Cleat· | chi 
gie, 5. El. cap. 1 6. 1 int 
Jeſuites xc. The receiuers oz aiders of Seminary prieftes | Kir 
02 Ieſuites are to be denied the fauoꝛ of Clergie, | 12 
| 27.El.cap,2, tol 
Such as conſpire to burne,take,ozrazef#c.a | in 
Takecanes. 5 caſtleo bulwarkofthe Queenes,ſhal cy | 6 
neither | 
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wither SanAuarie no; Cleargie 14. Eli. cap.1, 

bee ſhall haue na Cleargie that committeth ggaye:wurg: 
any felonious rape, rauiſhment, oz burglarie, tarte, 
18. El. cap. õ. 

Noz he which carnally and vnlawfully aby- Rautſh infant 
leth any woman being within the age or tenne 
feares,1 8. Eli. cap. 6. 

Noz hee which is principall, oz acteſſarie be⸗ 
ne, to the Felony of taking away ofa maide, 
wdow,02 wife, that hath lands oꝛ ſubſtance xc. 
H. 7. cap. 2. & 29. El. cap. . 

Noꝛ hee which committeth the deteſtable ſin Buggerte. 
of Buggerie, 2 5. H. 8. ca. 6. & 5. El. ca. 17. 

There lieth no Cleargie no2 Sanctuarie foꝛ Murder. 
him which committeth wil full murder, oz poi- 
ſoning ofmalice pꝛepenced: o2 which robbeth 45, nmg. 
mother, in, oꝛ nigb the higbway: oz which tea: Robbe in 
leth any horſe, oz hozſes, gelding, oꝛ geldings, Vighway. 
mare,02 mares, 02 ſtealech goods out ok anye e. 
Church oꝛ Chappell: oz which bꝛeaketh anie Church. 
houſe feloniouſly by dap oꝛ night, anie perſon Houſe, 
being in it: 02 which robbeth any perſon in any 
patt of his dwelling houſe, himlelfe, his wife, 
childzen oz ſeruants.then being there, 02 with- 
inthe pzecinct therof,and being ſleeping oꝛ wa⸗ 
king,23,H,8,cap, 1,3 2.H,8.cap.3. 1,E.6,cap, 
12,5,E,6.cap.9.% 2. & 3,E,6,ca,3 3-D} which 
tobbeth bp day to the value of v. s. 02 vpwards, 
in any dwelling houſe,o2 outhouſe thereto ved, 
tough no perſon were tha within it, 9. El. c. 
Nu 2 He 
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He which robbeth ann perſon in any boothe 
oz tent, in any faire oꝛ market, the owner, his 
wife, childꝛen, 02 any ſeruant then being there. 
in, either ſleeping o2 awake, is depꝛiued of his 


Clergie, 1. E. 6. cap. I 2. & 5 KE. 6. cap. . 


Commaunde 
murder 02 
robberte. 


Burne houſe 
02 barne. 


Sedittious 
woꝛds. 


Wich the 


Surh as malicioully conunand, oꝛ hire any to 
commit petite treaſon, oꝛ wilful murder,ozrob 
bery, in any dwelling houle, oꝛ in, oꝛ neare any 
high way,o2 without the Marches of Englande 
againſt Scotland: oz willingly to burne auy 
dwelling houle, oꝛ auy part therof,o2 any barne 
hauing cozne therein, ſhall not bee admitted to 
their Cleargie. 4. & 5. Phil. & Mar. cap. 

If any ſhall repoꝛt falle rumours againſt the 
Queenes Maieſtie, oz ſhall deuiſe any white, 0 
ſet fooꝛth any waiting containing ſlaunderous 
matter to her diffamation , 2 to the ſfirringof 
any inſurre&ion: 02 ſhall pzocure any ſuch wi 
ting to be let foꝛthoꝛ publiſhed, ſhall not be ad- 
mittedto his Cleargie.2 3. Eliz. cap. 2. 

Such as by Conturation, Calculation, oꝛ o⸗ 


Qucens death ther vnlawfull meanes, ſhall ſeeke to knowe, 


Soul dier that 
departeth. 


and ſhall ſet fooꝛth by erpꝛelle woꝛd oz act, bom 


long the Queene ſhall liue, 0z who ſhall raigne 
after her death: oꝛ ſhall will, oꝛ wiſh her death, 
ſhall looſe all beneſite of Clergy and Sanctuary: 
and ſo {hall their aiders, pꝛocurers, g abctters, 
23.Eliz.cap,2, 

Cleargie and SanQuarie bee taken from the 
Souldier that departeth without licence of the 

| Lieutenant 
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Lieutenant o2 Captaine, 2,Ed,6,cap, 2,8: 4,8 

5.Phil, & Mar. ca. 3. The cleargie is taken from 

the Souldiour o2 Mariner that wandꝛeth beg⸗ 

ting, 02 ſhall erceede the time ok his licence in 
fisreſtimoniall,o2 Forge any ſuch Teltimoni. 

il ; carrie the ſame Forged if he know it, 39. 

Eliz.cap.17. ; 

he that doth a Robbery oz Burghlarie tn one Cartie the 
Countp, and is taken with the goods ſo robbed goods into an 
qftollen in an otherCounty,ſhal looſe his cler- other countie, 
zie there, as he ſhould doe where the robbery oz 
hurghlary was committed, 2 5. H. ð. cap. z3.& 5 
£,6.cap,1 o. 

SanRuarie and Cleargie be taken from him Fozgerie, * 
that ſecondly ſhal be conuicted of the foꝛging ef 
falſe deeds, xc. 5.Eliz.cap. 1 4. 

he which priuily taket , money 02 goods (o- 
wt the value of twelue pence) from the perſon 
another, not knowing it, is denied Cleargie, 
18 Eli⁊. cap. 4. 

Cleargie and Sanctuarie be taken from him 


Cutpurſe. 


wich calleth hunſelle Egyptian, oz which kee⸗ Egepttan, 


pech them companie againſt the ſtatutes, 1. & 2 
Phil. & Mar. cap. . & 5. El. cap. 20. 

In all other caſes (ſo farre as I yet find) the yy conſiderati⸗ 
Niſoner may enioy the pꝛiuiledge of Cleargie: on touching 
"a, and in euerp of theſe Statutes alſo that doe Cleargte. 
reſume clergie, if ſo be that the Inditement doe 
not erpꝛelly mention the offence in the verie 
wozds ofthe Statute it ſelſe, the offendour may 

| Nn 3 eſcape 
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eſcape byhis Cleargie,Fo2,1fthe enditment be: 
Murdrauit onely, without ſaping, Ex malitia 
præcogitata: a; if it be, that he pꝛocured a robbe. 
rie in a dwelling houſe, without adding malici- 
ouſly:02 that he robbed one in the highway, u 
tooke tenne ſbillings from his perſon, without 
ſhewing that he made Aſſault vpon him, oz vſed 
violence vnto him:oꝛ if it be of Burghlary, x doe 
lacke the woꝛd Bar ghblariter. Then( as . Stan- 
ford waxily noteth) the offence is not againſt 
the Statute, and conſequently the benefite of 
Cleargie is not pulled from the offendoz,Stan- 
ford 13 0. Collection Diar.18 3. & 224. 


A ſcrupie con · The ſame M. Stanford( about the ſame place 
cerning clergy of his booke) moueth a doubt in this matter ol 


Cleargie,very meete to be remempꝛed here, md 
to bee reſolued in another place. When ſundꝛie 
of theſe ſtatutes which take away cleargie (in 
caſe wher the offendour is conuicted by the ver⸗ 
dite of twelue men)doe ſpeake nothing at allof 
his attainder by Vtlawryꝛoz by Parliament:no} 
of his ſtanding wilfully mute: no2 of his chal⸗ 
lengingaboue twentieperemptozily,no2 ofhis 
refuſal to anſweredirectly to the cffence: Jt is 
ta be conſidered ( laith he) whether in theſe caſes 
alſo, the Cleargie ſhall be denied vnto him. But 
ſince it becommeth not me to determine, where 
he doubted, J will here make an end ol our Ir 
all, and pꝛoceede vnto ludgement. 4 
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Judgement, The 4. Books. , 
Of Indgement, 
CAP. xv. 


be luſtices of Peace hauing thus 
A lifted & tried the cauſes in hearing 
Neither by the euidence giuen to the 
Jurp, oz by the examination of wit⸗ 


| neſſes,o2 by certificat alowed, oꝛ other lawfull, 


teaſonable, and diſcreet pꝛoofe, are now come to 
make an end, and to determine of it. Foꝛ I may 
well apply that to Hearing and determining, 
which Þ.Bract,requireth tothe making vp of a 
ttue ludgment, that is, an equal and indifferent 
acceptation of the perſons : an earneſt exami- 
nation, and thorow ſearch of the cauſe:atrue 
delivery ofthe ſentence: and a diligent execu- 
tion ofthe ſame, Df thele, the two ſirſt belong 
tohearing (oz triall) which wee haue already 
handled-and the latter two be the very parts of 
determming, wherewith we haue now to deale. 
Fo) ludgement and Execution do make an end 
of the cauſe in controuerſie. 

You haue read befoze,a generall learning in 
the Commiſſion: I meane, chat if any difficul⸗ 
ty do ariſe in determination vponctriall, the lu- 
ſticesof Peace are reſtrained to pꝛoceede vnto 
iudgement: and you may reade 6. I. 7. 1 6. that 
ika Certiorari bee bought to the Iuſtices of the 
peace, they are ſtayed (by the opinion of Keble) 

Nun 4 from 
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fromdetermination, although the Record bee 
not thereby remooued from them. 
But admitting that there is none impedi⸗ 
ment, let vs heare their iudgement. 
udgements The iudgments then ofthe luſtices of peace, 
de dilereation. he in ſome caſes arbitrarie (oz referred ta diſert. 
tion) e in other · ſome caſes preſcribed oz limit- 
ted. Of the firlt ſoʒt, take this one oz two faꝛ all. 
He that is oꝛderly conuicted befoze them in 
Falſe tokens. their general Seſlions,of the deceitkul getting 
of any goods into his hands (by meanes of any 
falſe token, oꝛ counterfeite letter made in the 
name of any other) may be adiudged by them to 
ſuffer impꝛiſonment, ſtanding on the Pillozie, 
02 any other coꝛpoꝛall paine, that they ſhall ap⸗ 
point, except the paines of death, 3 3. H. S. ca.i. 
And that Seruant, CMozkman oz Labourer, 
Seruant. that ſhall ſo willingly and malicioully make al⸗ 
ſault o2 affrapvpon his maſter oz maiſtereſſe, o 
other that then ſhall haue charge oucr him, as 
that he ſhall deferue further punifhment than 
the impꝛiſonment ok one whole yeare, map bee 
put to ſuch further open puniſhment (ſo as it ex⸗ 
tend not to life, noꝛ limme) as the Juſficesof 
Peate in open Seſsions ſhall thinke conuenient, 
5. Elis. cap. 4. 
Preſcribed Their pꝛeſcribed ludgements be of ſundzie 
Judgements. foꝛmes, accoꝛding to the natures of the offences 
(wherofthey haue to iuge) which be diuers alſo, 
Fox , vppon petite Treaſon committed by a 
man, 
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mn, the ſenterice oucht to be that hee ſhall bee 
drawen and hanged: But againſt a woman, 
te Judgement is all one, whether it be in high, 
qpetit treaſon, that is to ſap, that ſhee ſhall bee 
wen and burned. Stanf. 1 82. 

Againſt Murder, other Felonies, they muſt 
nonounce the onely vſuall iudgement, of hang- 
ug till death in both the ſeres. 

upon ſuch as bee conuicted of treſpaſſes, con⸗ 
tanpts,riots,and ſuch other offences, whereup⸗ 
um certaine foꝛkaiture is laid by Statutes, 
they muſt adiudge, that they be taken and ran- 
ſomed, and ſo to ſatisſie the Queene for their 
olfences by making their fines: and vpon offen⸗ 
dos againſt ſuch penall lawes as do inflict any 
tettaine paine, they ought to adiudge as the ſta⸗ 
tutes themlelues do direct their courſe, 

Foz, vppon conuiction of the firſt offence, a · Fo: eſtalling. 
fainſt the ſtatute of foꝛeſtalling (5. E. 6. ca. 14.) 
they muff award impꝛiſonment fo2 two months 
vithout Baile oꝛ Mainpriſe , and the foꝛfaiture 
ifthe value of the goods ſo had; vpon the ſecond 
attainder (02 conuiction)ſuchimpziſonment foꝛ 
ir mont hs, and the double value of the goods: d 
bppon conuiction ofthe third offence, they muſt 
que ſentence that the offendoz beſet on the pil⸗ 
Nie, and to foꝛfait all his goods, and further ta 
haue impziſonment of his bodye during the 
Ueenes pleaſure, 

The iudgement of rr. k.foꝛ faited, and to ſtand 

ä openly 
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openly on the Pillorie all the Market time (0 
Agood. One, o; moe dayes) is alſo to bee giuen vpon him 
that vſeth Log wood, contrary to the Statute 
39. El. ca. 11. 
a — — him that (hall — — to be 
zought into any ſhip, any kinde of ſheepe 
Conner ſheep. aliue, to be conueyed out of any the — 
minions, they ought, (foꝑ the firſt offence) ton 
iudge, that hee ſhall looſe all his goodes to the 
Queene, and ſuffer impꝛiſonment by the ſpace 
of one whole pere, without Baile oz Mainpriſe: 
and that at the peares ende, hee ſhall (in the full 
market of ſome market towne) haue his left 
hand ſtriken off, and nailed vppon che openel 
. place ot ſuch a market, 8. El. c.3. 
Taking ok Againſt him, that is conuicted fox the vnlaw 
— full taking oꝛ ſlaying of any Deere, oz foz ſuch 
taking of any hawke , oz egges ok hawke (con: 
trary to the ſtatut, 5. Ec. I.) they mul adiudge 
treble dammages to the partye griened , thiee 
months impꝛiſonment ofthe bodye of the ollen⸗ 


do2,and (afterthat erpired) to finde ſuertiesof | 


his good behauiour foz ſeauen yeares after, 02 
els to remaine in pꝛiſon vncill he ſhall finde ſuch 
ſüerties during thoſe ſeuen peares. 
Mehouſe. And vpon Certificate made at the next quar: 
ter Seſſions of the Peace, by two Iuſtices ofthe 
Meate (the one ofthem being of the Quorum) a. 
gainſt him that ſhall obſtinately keepe an Ale. 
houſe, contrary to the ſtatute, 
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| nouncedthat which is due to the offendoꝛ. 
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the luſtices are to aſleſſe the fine of rr, ſhillings: 

the which J do purpoſely rehearſe, becauſe they 

tte there warranted to aſſeſſe the fine, without 

noceſſe firſt made againſt the offendoz , vnlike 

tathe common oꝛder of aſſeſſing fines, as you 

hall ſee when J come to that matter. 

Jt were moꝛe labourſome, then pꝛoſttable, to 
umme ouer all the diners ludgements that ta 
tutesdo appoint, and it may ſuffice in this place 
tohane giuen this taſte of theſe, and therefoze J 
vill in hand with Execution. 


Ofthe Proceſſe for the Fine of the 
Queene, and ofthe aſſeſſing thereof: 
and of Eſtreating for the 


Queue. 


CAp. xvl. 
Eeing that Execution is but a per 
loꝛmance okthe Iudgement, J ſhall 
Py not neede to make long enumerati⸗ 
on ofthe ſoꝛts of executions, which 
ne within the power of the Juſtices of Peace. 
foꝛ, beſides that by the knowledge of the one, 
the other is known alſo, the luſtices of the peace 
themſelues haue in many caſes perfv2mecd their 
duety in both, when they haue in the one pꝛe⸗ 


* 


LV, 
o 


Howbeit, foꝛaſmuch as that which they are 
to do by wap of Execution, oſfreth pꝛolit, either — — 
to 
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to the Queen, oꝛ to her ſubiects:and that which 
pertaineth to the Queene, is bꝛought about, ei⸗ 
ther mediately, firſt by Pꝛoceſſe (02 Imꝑꝛilan⸗· 
ment) foʒ the F ine:then by Aſſeſſing of the fine; 
and laſtly, by Eſtreating the ſame:oʒ elſe imme⸗ 
diatly, by Eſtreating of the penaltie and fozfai: 
ture: I will firſt beſtow a few woꝛdes vpon the 
Fine and Eſtreats fo; the Queene, & then ſpeake 
ok the benefit that belongeth to the ſudiect. 
Ahere the Conuiction is fo2 Treſpaſſes a: 
gainſt the Peace, Riots, and ſuch other Con- 
tempts and offences againſtthe Commiſſions} 
Statutes, fo the which no certaine Fine is ap⸗ 
pointed: there (as you haue ſeene alreadie) the 
iudgement is, That the partie ſhall bee takento 
ſatisfie the Queene for her Fine. And thereupon, 
the Capias pro five, and (if the party cannot bee 
found) other Judiciall Procefle goeth out, till 
he be Utlawed:; vnleſſe it be in a verie few caſes 
where ( by the waꝛds of the Statures themlelues) 
they may pꝛoceede to aſſeſſe the Fine in the ab⸗ 
ſence of the parties, without calling them toit 
by any Proceſſe: foz ſo it ſtandeth in the ſtatute 
of Alehouſes, 5. E. 6. cap. 25. (as I told you euen 
now) and in the ſtatute of Highwaies, 5. El. 
cap. 3. : 
But if the party bee bꝛought in, then is hee a 
pꝛiſoner, and then are the Juffices of Peace( hy 


their diſcretion ) to aſſeſſe the Fine, and to eſtreat 


it, and deliuer him. 
| fo 2 


Foz innacale (as I take it) can they of them 
ſues leuie any Fine oz fozfeiture, due to the 
(ueene:inlomuch as not they, but the Shirife is 
accountant foꝛ ail ſuch matters. 


The impꝛiſonment that J ſpeake ok, is only to Impꝛiſon⸗ 
the ende that the Queene may haue the Fine: ment, 


in there oe, vpon the payment thereof (oꝛ vp⸗ 
jon pledges found by Recognulance to pay it) 
theoffender ought to be deliuered, 2. Mat. Brook 
Impriſon. 100. 9 

Hereof alſo the Fine tooke firſt his name, of 
theLatine Finis, becauſe it maketh an end with 
the Queene, foz the impꝛiſonment laid vpon the 
offence committed againſt her law. 


And in that reſpect chiefly, doth it differ from Pitkerence ves 
n Amercement: Fo2 when the offendo hath tweene Fine e 
ut ſodeepely treſpaſſed, that thereby hee deſer⸗ Tmerciament. 


wth anp bodily puniſhment at all (as if hee bre 
unſuit in an action, oꝛ doe commit any ſuch like 
fiult) he is ſaid to fall into the kings Mercie, be⸗ 
(arſe he is therein mercifully to be dealt with. 
And by the Great Charter (cap. 14.) 
that Amercement and ſumme of money, which 
eis to pay foꝛ the ſame,ought to be aſleſſed and 


ifeered hy the good a lawful men of the neigh- 


lourhood, which alſo Glanuil lib. g. c. ĩ 1. affir- 
meth to haue been the Law ok the land long be⸗ 
ne that time ſaying. Miſericordia Domini Re- 
teſt, qua quis per inramentum legalium homi- 
um de vicineto eatenus amerciandus eſt, ne ali= 


quid 
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idde ſuo honorabili contenemento amittat, 

But where the offence oꝛ Contempt falleth 
out to bee ſo great, that it aſketh the impziſon- 
ment of the body it ſelke, and that during the 
Kings will and pleaſure:then is the party tore: 
deeme his libertie with ſome poztion of money, 
as he can beſt agree with the king, oꝛ his Juſi⸗ 
tes, fo2 the lame:which compoſition, is pzoper: 
ly called his Fine, o2 his Raunſome, and in Li 
tine Redemptio, as may bee plainely ſeene bythe 
ſtatute ot MAurleb. 52. H. 3. ca. I. 2. 3. & 4. and by 
the ſtatute called Ragman, and diuers other 
ancient ſtatutes. Ahere( by the way) it ſeemeth 
by the pꝛoperty of the woꝛde Redemptis that the 
party offendo2 ought firſt to be impꝛiſoned, and 
then to be deliuered (02 ranſomed) in confiders- 
tion ot his Fine, 

Alſo wheras any ſtatute ſpeaketh of Fine and 
Ranſome both, (as 3 8. E. 3. c. . and others doe) 
it is taken, that the Ranſome ought there to bee 
at the leaſt treble ſo much as the Fine. Collect. 
Dyar. 23 2. — 

But nowe ok latter time, the Juſtices them⸗ 
ſelues haue in ſome caſes of Amerciaments alſo, 
vſedto aſſeſſe and rate the ſame without any o⸗ 
ther help: As where the officers of their Courts 


haue offended, 3 3.H.6.5 4.3 4. H. 6.20. & Log. 


Ed. 4.5. which alſo ſemeth to make another dil · 
ference betweene the two woꝛdes. But becauſe 
neither oktheſe be ſtrictly obſerued, either in cd- 
| mon 
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wnſpeach,o2 in the vnderffandingofthe latter 
dututes, I will no longer and vpon it. 

Now theretoꝛe, it the offence be Fineable, by 


qnerall woꝛbs onely, without ſpeaking of any Fine by diſcre⸗ 
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fine, 02 without ſhewing by whome the Fine tion of the 


lil be aſſeſſed (fo ſo it is comonlyin the elder 7 


lrutes that do pꝛohibite any thing to be done) 
tere p alſefſement therofbelongethco the Iuſti- 
ee befoꝛe whom the Couiction is lawfully had, 


Acain, if it be Fineable by theſe (02 ſuchlike) 


vozds, At the Kings will, oz At the Kings plea- 
ſre (as you ſhall find it in many ſtatutes) then 
ibthe ſame luſtices (befoze whome the Con⸗ 
niction was) ſhall aſſelſe the Fine at their willes 
mpleaſures: Fo2 (ſap the Bookes2.R.3.11, 
&18,H.8,1.)the King (in all ſuchcaſes) vtte⸗ 
uch his owne will and plealure, by the mouths 
ofhis luſtices. 

And pet ſome ſtatutes (vſing plainer ſpeech) 
vnamelp refer the Fine tothe diſcretion ofthe 
Uſticesof Peace, 


ces. 


fo: they may (vpon conuictis had befoze the) Deſtroy the 


ſetfine by their diſcretiovpon ſuch as take Sal- rie of Aich. 


nons,02 deſtroy p frie of fiſh in riuers, againſt p 
lautes, W. 2. c. 47. I 3. R. 2. c. 1 9. & 17. R. 2. c. 9 
Indas this is ſaid of che fine, ſo ſundꝛy ſtatutes 


| ogine the ſame polyer to luſtices of peace, in 
thterecuti of p coꝛpoꝛal puniſhment it ſelf: as 


jothaue already heard in the caſe ofcountertete 


ters offalle letters oꝛ tokẽg, q ma read in we | 
| the 


and thereloꝛe J giue but an aſlap of each thing 
knowing that theſe Iuſtices will not p2oceedto 


the erecution of any ſtatute, without che ſight. 


of the ſtatute it ſelfe, howſoeuer they ſhould ſing: 
it alleaged by me. 8 
And in theſe caſes (euen as in caſesof 4 
mercements )the Juſtices ought to take heede, 
that the Fines be reaſonable and iuſt, hauing re- 
card to the quantity of the treſpaſſe, and tothe 
cauſes foꝛ which they be made, as it is commans 
ded by the ſtatute. 34. Ed 3. cap. l. 
But this Fine (oꝛ paine) awarded by the dil 
Fine to be af: cretion of the Tutticesof Peace, ſhalldoethe 
ielled open. moze good, both to thej9zince in pꝛolite, tothe 
people in example, Eto the Iuſtices themſelues 
in credit, i it be pzonounced at the Bench open 
ly (as it ought to bee) and not ſhuffled vp in 
chamber (02 cozner) ſecretly, as in ſome places 
it hath beene vſed to be. 
J haue heard, that euen in caſes where the 
Mitigation fkatutes doe appoint a certaine fozfeiture (as 
—— five pounds, 02 ten pounds, xc. ) pet the pꝛattiſe 
eutet is, to mitigate the ſame by diſcretion, ifſo bee 
that the partie will come in vppon the Endite⸗ 
ment, and put himſelfe -» gratiam Reginæ, ( with, 
o2 without confeſſionofthe fault, as J haue told 
you befo2e)ſo that the Fine ſhalbe ſmall, where 
the fault was great, and the penaltie ofthe law 
it ſelfe not (mall, . 1 
Ut 
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ut this maner ot doing is (in my minde ) ſo 


wpoffound reaſon, that J cannot recommend 


iunthe loſtices of Peace, but doe rather con- 
ume it as a mockerie of the law. Pea, J find 
hic-Gadate ſtatutes (fearing belike ſome ſuch 
thing) haue ſpecially pꝛeuented it, commaun⸗ 
luſtices of the peace ſhal aſſeſſe no leſſe 
de then is in thele ſtatutes themſelues befoze 
uch is theſtatute, 17. E.. cap. 4. of Tiles: 
te atute 3 3. Hl. S. cap. 6. of croſſebowes and 
hndguwes:andrhe ſtatute 5. E. 6.cap.25.con⸗ 
taning.Mehouſes:# ſuch other may bee found, 
the bookes of ſtatutes be well peruſed. 
«And although it may ſeeme good hulbandꝛzie, 
tetake ſuch a Fine by a manerof confeſſion be: 
ine conuiction, rather than to hazard the loſſe 
tall the oltte that may come to the Queene 
theiebp (as indeede that mult enſue, it no con⸗ 
tirtion be had) yet who ſeeth not, that the other 
m is much moꝛe ſeruiceable, and that this is 
butto looke thozow the fingers ( as we ſay) and 
dftrike oz flap ata fault with a Foxe taile, and 
wieother, -- S049 


But hicherto we haue not ſufficiently per foꝛ - Eſtreting foꝛ 
nid chat, which the Commiſsion of the Peace the Queene. 


huh in theſe words, Salers nobis amerciamentis, 
Flip ad nat idle ſpectantibusràud therefore, it 


unt enough ce haue aſſeſſed the Fine, but wee 


nuſt allo diſcloſe the meanes by which, as well 
* Do this 
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this Fine (that is reduced to certainty by thediſ 
cretion of the Iuſtices) as all other Amerciz. 
ments, and thoſe other penalties and fozfeitures 

alſo that are certainely pefined by wo2vs ofthe 


Statutes , may bee leuied and byought intothe 


Queeniescoffers. 

Dnder was taken by an auncient ſtatute (in 
tituled de Scaccario, and noten to be made; ic 
3)that al Juſtices, Commiſſioners, and Enqui 
rers whatſoeuer, ſhould deliuer into the Elche 
quer (at the feaſt of S. Michael pearely) they: 
tracts offines — mr wenn 
befoze them, that might be duely 
ſwered thereof, And the ſame (in effect) was al 
terward confirmed by an other Statute, entitu- 
led, De forma mittendiextreta ad Scuccariam, 
which ZuLx— — 
pet, foꝛaſmuch as it mentioneth that che foziner 
ſtatut was made in the time ol the — 
ſame king which made the latter, it muſt nerds 
be, thareicher the one oꝛ the other of them was 
made in the time of king Ed. 2. 1 

No doubt, but this ozdinance doeth ertend to 
the luſtices of peace as a man may caſily gather 
by woꝛds in the ſtatute of Labourers, 3. El. ci. 
and bythe act ol Se wers. 1 3. El. c.. other ſta 
tutes: But becauſe it is verie general, and hath 
nothing petuliar vnto them from other luſti 
ces, I will diſcend to nr rr on 

koz neerer helps, | — 
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1\Cheftatute 2. R. z. cap. ĩ o. had allowed to 
aof eight luſtices of the Peace foure ſhil. 


. , fo2 the time of their Quarter 
be pated(by the hands ofthe ſherif) 


tf the Fines and Amerciaments comming of 


te ſame Scfvions,But,becanle it was ſoone af- 
te lerne, that ft was a great delayto the luſſi- 
al peaer in this paiment; to expect the lcup- 
thele fines & amertiaments by Eſtreats, 
lar lent vp to the Eſchequer, e then deliuered 
druck to che Sberife (which was at that time 
Her i mannet ok leuping fines und amer- 
| wg — . — two — 
51, 1 4. R. 2. capi 1 1.) pꝛouided, that the 
— luſfices o Peace ſhould bee in⸗ 
— 5 doubled) and the one part thereok de⸗ 
chem tothe Sherife, to the intent that 
— . — the money thereof riſing, and pay 
t<#lolfices their axes by indenture between 
in und them to be made, and the barons of the 
krbeger may charge and allow hun vpon the 
thing ok his account aecoꝛbingly. 
Au hereby (as J thinke)the Eltrentes ofthe 
hfcewof the peace: benow an ininiediar war- 
itt {6x the Sherife, to leuie, not onel the fines 
and mierciaments, but alſo all other Iſſues, 
8, Loſſes, fopfeitutes, and Summes 
Mudeuer, ariſing befoze chem! fo2 the words 
pare generall , The money there- 
caſing t'znvrherefope, 1 — 


Oo 2 are 
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are to be eſtreated into the Eſchequer, theſane 


uſtices of 
e Peace 


ought to haue 


are alſo to be leuied by the Sherife, 


Such oꝛder did the ſtatute fake (G 3 . H 
the leuping 


ro. ot᷑ the ſixe weekes Seſeions) fo; 
as well ol — — paing, 
loſles,# fozfeitures8tmoney : ſa did the ſtatute 
of Tillage (2. & 3, Phil. S2 Mar. c. 2) by wapof 
abmittauts rohe arſe, that juſtices oł the Pente 
map make out pꝛoceſſe fozche leuying of fines 
and foxfeitures befoze chemſelues, Do doth the 
ſtatute ol Cotages, 3 r. El. ca. apppint. xo m 
the Eſtreats made. (taz thje moſt part) y the ine 
and fo2faitures thereby Auer at this pꝛeſent 
time, if I be not deceiued , 5 
And theſe are properly called ; Efirears,f the 
wozd Extrai}a,becaule thep bee ſho2t notes (e 
Demozials ) extracted o dzawne out of the re- 
cords, by the clarke oł the peace, by him inden 
ted a deliuered ſunderly to the ſheriſe, aun to iht 
Barons ofthe Eſchequer, bearing this (02 the 
like, title) Exrract. fium ei- amerciamentorm 
forisfattorum, ad generalem: & cſſconem parts cont 
apud Maid/tont, Gr coram of a. Fot th winie 
fozme of the making weraf chere is ful dirt 
on * al Clarkes of Eftreats by the ſlatit 
7. H. g. cap. Abereunto . I referre them 
Howbeit, A dangt ebinke, fhat in our calethis 
duety ok eſtreating is ſo peculiar to the Clarke: 


careofeſtreats ofthe peace, but that the Tultices of the Peace 
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lil epe vnto it: Fo (iłyou remember) it is both 
berially pꝛouided fog in the commiſſion, c alſo: 
i miele ot their vath, to ſee vntothe taithfull 
une and certificat of the Iſſues, ſines, foꝛfeits 
mamerciamentss that do happen be lqꝛe them. 
nun ther toe, it were well done (in my opinion) 
the laſtices would, by Turne (oz otherwiſe) 
kth take knowledge of things that haue paſſed 


extified accopdingly: leaff otherwiſe it lie alto⸗ 
aher in the power of the Clarke of the Þeace 
talaven2 ſlayſ as one ſaid)the Sparrow that he 
boldeth cloſed in hic hand. 1 


QfExecutorie Proceſſe, and execution 
nſlot the parties that ſue, or fox other 7 
| perſons: and of reſtitution of | 
goods ſtollen. 
Wi, is 26 Cur, XVII. | . 2 
lb beit that the luſtices of Peace 
D baue this power, to make warrant 
* 2 foꝛleuping the amerciamets,fines 
and other foꝛteus that grow vnta 
the Qneene by theirſeruice:yet is 
it commonly thought, that they may not ( but in 
lome caſes ionely, and that by ſpeciall ſpeech of 
the ſtatuts) make execution (either fo himthat 
will ſue, oꝛ fo2 any other) ot ſuch part of the foz- 
faiture,as the law doth affoozd them. 


Do 3 ts 


lte them and alſo take ozder thatche lame be 


Fo2,moſt commonly the partie that will ſte, Apparel. 


CAN N 564 The 4.Books. Execution; 
is put to his Action at the common law, fo iy; 
couerie of that which hee is to haue: as, fozhis 
moitie of a fofeiture againffthe ſtatute 24. N. 
8. ca. i 3. ot apparel, he is perhaps dziuen to this 
Action of Detinue:ſoʒ his moitie growing upon 
connictionof any offence,contrarp to t he ſtam 
; — 1 ouer of Bon. 

neg. ſtaues, q; contraxy to atute of Muſters, 

—_ g 5.Ph,s Mat. ea.3. heistocommencehis Ati» 
on( oꝛ Bill)of Debt: and ſo of ſumdzpothers, that 
are each where to bee fonnd. But wherechey 
haue-pawerzeither by their commiſſion,oz bys 
ny ſtatute, to heare and determine any cauſeac 
theſute of apꝛiuate perſon, J do notſeehow 
tauſẽ can well be ſatd to be fully determined 
the complainane hath had the effect of his ſuite, 
which cannot be without execution. 

Fozetallers. Doubtleſſe, by ſpecial pꝛouiſion, made in the 
ſtatute 5. Ed. 6. cap.i q. agatuſt Foreſtallers, the 
Toftices uf the peace may make execution ottſe 
one moity ok the foxfeiture fox him that ſutth 
by ſieri farias, oz capias, as the Queenes luſtices 
at Weſtminſtet vſe ta bsp. 

Armour. The like power in like woꝛds haue they, foꝛ 
leuying the moitie of any foxfetture againſt the 
ſtatute of Armour, made 4. & 5, Phil. & Mar. 
cap. 2. 0} agatnſt the ſtatute (made 5, Eliz. cap. 
12) concerning Badgers, Drouers &c. and their 
licences. 

Liueries, Fo? the moity growing to the — 

the 
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latute of Liueries, ($.E.4.ca,2.) they ſhall 

euch execution, as ought to bee had in re⸗ 

coteriesof Debt oz Treſpaſle, at his own plea- 


* map allo award execution fo2 the par: laxe and 
that ſueth vpon the ſtatute of Flax c Hempe Hempe. 
H. 8. ca.. by ſuch Proceſſe as to them ſhall 
yn Bhangra bythe Cleatke of the 
15 Acts e byt eatke ot t 8 
eher foxfeits fox defaults ofamending bigb-⸗ c. 
ales, are a ſufficient warrant to the Conſta- 
blescoleupthe ſame by Diſtreſſes, to the vſeof 
the Churchwardens of the Pariſh where the 
defaule was, towardes the amendment ofthe 
laide waies, 2, & 3. Phil. & Mar, cap. 8, & 5, 

12. 
And likewiſe the Eſtreats of the Iuſtices of Sherifcs 
Peace (of any fines aſſeſſed bythem vppon pꝛe⸗ 


 ſentments in the Sherifes Turne) being inrol- 


led, indented, and deliuered to the Sherife, are a 
good warrant vnto him to leup the ſame to the 
vſeofhim that was Sherife at the time of ſuch 
staken, 1,Ed.ca.2, 
So, many luſtices ot the}Peace awarde pzo- Jflues, 
telle of Execution, foz leuying the faꝛfeitures, 
vpon offences againſt the ſtatute 27. El. cap. . 
of Jlltes loſt by Iurors. 
So map they in like maner award execution Tmiage. 
by fieri facias, and Capi as, ot two tbird parts of 
the foxfaitures (the one foʒ the complainane, & 
Do 4 the 


Perturie. 


Striking. 


the other fo2 che pode) by the ſtatute of Han 
bandry and Tillage, as the Juſtices at Weſtmiji 
ſer vle to doe, 39. liz. cap... 

So, vpon the ſtatut ol Periurie, 5. El. ca 3,9 
vpon the ſtatute, 5. Ed. 6. cap. q. fo2 dai af 
weapon to ſtrike in Church vz Church 
And peraduenture ſearch will oor d von ſom 
moe examples: but theſe may ſufffte fox my de 
ſire, which ks not (in this, vx an the like)tore- 
count all but to make good pꝛoofe of that which 
Joffer and pꝛopound, the rather that the ut: 
ces and Clarke of the Peace, may thereby til 
occaſton to looke vpon the Booke, whenſceuer 
erecution is pꝛaied foꝛ any cauſe,vepending be 
foze them vpon whatſoeuer Statute. I” 


And becauſe the awardingof — oY 


« 24. 


Reſtitution of goodes ſoflen to the owner, oz partie robbery, 
goods ſtollen. (after the attainder of a Felon byreaſon ofthe 


euidence giuenby them) is a maner of executi 
on fo2 the partie: J map without violente 
bꝛing hither the effect of the Statute made vy⸗ 
on that point, and lying within the anthozine 
of Juſtices of the Peace which ſtandeth thus. 
If any Felon of goods, money, ot cattels (ta- 
ken — any ofthe Kings ſubiectes) bee indi- 
ted, arraigned, and found guiltie thereof, or 
otherwiſe attainted, by reaſon of Exidence; 
giuen by the partie robbed, or the owner of 
the ſaide goodes, money, or cattels, or by any 
other by their procurement: Then ſhall ſuc! 

parte 


Dr 


* 
— 
* 
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ptie or owner be reſtored thereunto: and the 

ftices(before whom ſuch finding guiltie, or 
ich attainder ſhall be) ſhall haue power to a- 
ward Writs of Reſtitution therefore: 2 1. Hen. &. 


Of certifiyng the Recordes of the 


© Seſſions of the Peace, to other Courts 
n or Officers. 


CAP. xvIII. 
we have already manikeſted, that 
ilouſtices of the Peace haue not aſuf- 

Facient and thozow power(ofthem- 
aiues) to heare and determine all 
phereofthep haue in their Seſſions au⸗ 
thojitie to enquire: So allo bee there lundꝛy 
hugs determinable be koze them there, which 
muertheleſſe may in ſome reſperts) be bꝛought 
una ſecond handling:either to the end to reuerſe 
hat which they haue done, oꝛ that their doinges 
may bee an euidence and teſtimonie in the triall 
tauſes befoze other ludges. 

And becaule this cannot in any ſoꝛt be perfoꝛ⸗ 
med, without the pꝛeſence of thoſe koꝛmer Re- 
cords (o the tranſcripts thereof) which began 
viththe luſtices of the Peace:it is therefoꝛe re- 
quiſite, that they doe make Certificate of them 
mtothoſe other Courts, oꝛ officers that ſhall be 
mtereſſed to vſe the ſame, a 

ut, 


p. 18. 


Cars, 568 TheqeBooes Cuff 


But, as this Certificat ought in ſome caſeg 
to be made by the luſtices of the-Peace,(02 their 
Clarke) without any Wt of Certuan i, theres 
foze directed: and in ſome other caſes they may 
ſpare to Certiſie, vntill that TArit (oz ſome 6- 
ther commaundement) bee bzoughe vnto them 
So allo ſometimes they are to certifie and ſende 
vp onely a Tenor (02 Tranſcript) as J ſaide at 
the Record befoze them:and ſometimes the be 
ry Recorde it ſelfe muſt bee conueyed from 

Certifie with- them, 
outthe Wzit The Clark of thepeacemult (onder the pen 
of foxty ſhillings)certifie into the Kings Bench, 
atrue Tranſcriptofeuery Attainder,Uclawie, 
and Conuiction (had befoze Juſtices of the peace 
in any place, except Wales, Cbeſter, Lanciter, 
and Durham) within foztie dayes after, if it be 
then Terme: and ik not, then within twenty 
dayes after the beginning of the next Terme: 
that the lame may there alſo appear of Recon, 
to bevſed vpon cauſe as that Statute hath aps 
pointed. | 
And he muſt alſsdeliverto the Ordinarie, a 
Tranſcript of Clarkes conuicted oz attainted, 
befoze the ſaid luſtices,34.H.8,cap.14.Buten- 
quire whetherthis laſt be needefullat this day, 
by reaſon that Clarks be not now deliuered to 
the Ordinarie,by the Statute. 1 8. El. ca 7. 
And ika pꝛincipall bee attainted oł murder o 


Felonie in one Countie, * 
kin 


Degas sure ran 
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iuceſſarie in any other Countie: then vpon wꝛi⸗ 


ting from the luſtices of Gaole deliuerie, o2 


(yer, and Terminer, to the Cuffos Rotulorum, 
(where ſuch paincipall is attainted) he muſt cer- 
uhein wziting vnder his Seale to the ſaid Iuſ- 
ties, whether ſuch pꝛincipall be actaineed,oz o⸗ 
terwile diſcharged, oz not:that they may pꝛo⸗ 
tetde thereupon to the triall of the Acceſſarie, 2 
Ed. S. ca. 24. | | 3 
But, in caſes where Jultices of the Peace 
hate power to receine Enditements, and no 
awer to pʒoceed any further vpon them wher⸗ 
you haue already the examples, in the ſeuenth 
Chapter of this pꝛeſent booke there they ought 
u ſend vp and cercifie the Enditementesthem- 
flues,and that of dutie(as I thinke)without a⸗ 
u Certior «75 commanding the ſame:becauſe, ha⸗ 
ungnoneauthozitie to heare and trie the offen · 
tes the Recordes thereof ſhall hee vnpzofitadle 
tefoze chem: and therefozethey can haue no iuſt 
tune to retain them, yet(fox the moꝛe ſuerty) 
tis ſpecially commaunded (by 5. El. ca. 9 that 
they hall certifie the pꝛeſentmentes ot ſome ol⸗ 
fences againſt that Statute. LITE 
And fo, ifa man bound to keepe the Peace 
dvemake default of apparance at the next quar- 
ter Seſſions: the Recognuſance it ſelfe (toge⸗ 
ther with the Record of that default) muſt bee 
fertifiedinto the Chauncerie, Kings Bench, oz 


Exchequer,thatcxecution vppon the 8 
: ance 
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Ibturation, 


ſance may be had there,z.H.7.ca,r.andſ, 

it (as I thinke / if it be pꝛelented, that theparty 
hath fozfaited his Reco — — by bzeachof 

the Beate: And likewiſe, if it bee pꝛeſented be⸗ 
foze them, that the chattels of a man attainta 
of Felonie, bee inthe hands of another; Foz;in 
theſe andſuchother caſes, where they cannotof 
themfelues pꝛoceede, they ought to ſend the Re« 
cordes to ſuch as haue authoꝛitie to determine 
vpon them:andotherwiſe, they do not diſcharge 
that vuetie, which the wozds Salas, &c. & ay 
ad 108 inde ſpec tant ibuu, in the Commiſſion doe 
ſeeme to expect at their hands. The abturation 
of a Seditious Sectatie being made in the open 
Quarter Seſſion of thePeace,ounht to be certi- 
fied from thente to the Juſtices of Afliſe atthe 
next Aſiſes, 3 5. Elica, . 

1 the ſtatute of Purucyours(s, 
& 3. Phil. & Mar. ca.) doth appoint the Julti⸗ 
— Peace, tocertiſie tothe Treaſurerof 
the Queenes houthold, the Dockers of Puruey⸗ 
02S (bꝛought to their Seſſions by Conſtables) 


that the ſerningofſurhConimiſſions , and the 


true anſwering ol purueyances map be the bet« 
ter examined thereby: and although it may bee 
doubted, whether theſe be Recordes,.02 no, yet 
fo that they are to bee certified from the Seſli- 
ons of the Peace, J ſticke not to affoozythem 
this place. And ik vou will alſo repute in this 
number, the Licences (and ſuch other actes — 
t 
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that-kinde) which paſſe at the Seſſions of the 
peace, I will not be againſt it. 


de accoꝛdingly)to remoue not onely Endite⸗ 
nents, oꝛ other executoꝛie Records, wherein the 
lſtices of Peace can goe no further, (æ where 
of haue ſpoken already) but alſo the Records 
ofcauſes,fully and law fully heard and determi⸗ 
id bythẽ: to the end that they may be reuerſed 
adadnulled in the Kings Bench, if good mat⸗ 
ter and cauſe do require it. 

fog, that pꝛeheminence hath the Kings Bench, 
you may lee by pꝛoofe:pea, all other the highs 
Courts, may wꝛite to the Juſtices of Peace, 
tocertifie their Recordes that doe make foz the 
Trial of cauſes hanging in them, as you may 
reade x 9.H.6.19. where they of the Common 
Pace did ſende to the Juſtices of Peace foꝛ an 
Enditement, becauſe in a Whit of Conſpiracy, 
(qought beſoze them) it was materiall to den 


aa pet, neither they of the Common Place, 
m Kings Bench, doe vſe to wyite foꝛ Endite⸗ 
nentes, oꝛ ſuch other Records , vnlefle they bee 
thereunto induced by cauſe hanging in their 
dwne Courts befoze them: Fo? otherwiſe the 
night way to remoue them; is by Certiaram out 
of the Chancerie , from ente they may bee 
tranſferred ( by Mittinine)t0 any other Tpurt, 
lib. Aſſ. Pla. a 2. Knyuet ahiefe luſtice. 
Hombeit, 


Touching the Certeorari,it is of fozce ( ifit be Certiorari. 


Cap. 19. 
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Howbeit, a man map gather vpon the booke 


(1.R.3.4.) that if any Record bee ſent vp with 
out warrant to ſuch a higher Court, they may 


there pꝛoceede vppon it: becauſe it is thereby 


The generall 
Seſſions. 


made a Recorde in that Court:and that Court 
— of the Queene, as well as theo 
er. N 


Of the generall, (or Quarter) 


Seſſions ofthe Peace, 


CAP, xIx. 


te lengeh run euer, ſundyy things 
(which in the opinion ok ſome men) 
PAPA bee common to all ſeſſions af the 


matters (as it ſeemeth to mee) appꝛopꝛiated, 
ſome to any, and others to ſome one, ofthege- 
nerall ſeſſions: it remaineth that wee now dif: 
tinguich the ſeſſions of the Peace, andenterin- 
to conſideration, what is a generall, and what a 
ſpeciall ſeſſion. 

Tbe generall ſeſſions ot the Beate be thoſe, 
which are pꝛouided fox the generall execution ot 
the authozitie of the Juſtices of Peace, whether 
you reſpect the limits of the place, within their 
Commiſſion, q; the boundes ot pꝛocee⸗ 
ding from the Commiſſion and Statutes, Fo; 
at theſe feſſions (as ſaith . Firzh.) — 

1240. a 
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things ought to be giuen in Charge that doe 
le within the authozitie of theſe luſtices to bee 
tetermined, 

Thele be mozeouer called the Quarter ſeſli- 
ans, becauſe they bee holden Quarterly oz foure 
times in the peare: and the Statute (4. Hen, 
. cap. 12. ) termed them pꝛincipall ſeſſions, 
in that in them chiefly the power of Iuſtices of 
the peace doth ſhine and ſhew it ſelfe; in which 
ulpect 27. Eliz, cap. 19. and ſame other Sta⸗ 
= doe giue them the name of open ſeſſions 


But wee ſhall not neede to dwell vpponche 
names, whereof there can bee no great contro⸗ 
wrfie.ſeeing that they all do aime at one mark: 
u tather becauſe theſe generall ſeſſions bee at 
this day diuerſly ſummoned, begun, and conti- 
nuch, in diners parts ofthe Realme it Iyeth fit- 
pimp wap, to make examination ot that di⸗ 
urſitie in this doing, 


q; (to begin with the Summons) the man» z 
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m 


rer is (in ſume ſbires) to ſummon yearely. ſire Selſions. 


landing Seſſions of the Peace: in others d. in 
others x 2.0 16. and in others otherwiſe. All 
which is done, chiefly vpon pꝛetence toeaſe the 
ithabicants ofthe County, foz whom it would 
e very paintull to trauel ſo often and 
fare;from all the parts ot the Shire to ann one 
Nate of the ſame. : TE 
Andcherefoze, ſuch as — 6. oz 8. 
eſſions, 


Seſſions, doe vſe to ſummon all the whole Shire 
toacoupleofthem , and tothe reſidue they call 
onely ſuch parts of the Shire, as they doe there 
ſpeciallp appoint: But yet ſo,that(vpon the recs 
koning) each coꝛner ok the Countrey giuethats 
tendance at foure ſeuerall Seſſions: which allo 
falleth out accoꝛdingly in thoſe ſhires where 
they haue 1 2.02 16.Seſſions, 1. 270 

Fo? albeit that they doe not at any one time 
ſummon the whole ſhire to any one place(asthe 
others do) pet deuiding their ſhire intothzees} 


in eachof thoſe parts, they alſo (as well as the 
other) doſerue their whole Country with foure 
ſundꝛp ſittings. And therefoꝛe in mine opinion) 
although none of theſe do follow the pꝛetiſe let 
terok the law (which requireth but onely foure 
quarter Seſſions in any ſhire) pet euer af them 
draweth neare to the true meaning okthe Law, 
which looketh foz nothing els but that the 
Court oftheſe Seſſions ſhould yearely be foure 
times opened for the whole Countie. 
But ik there be any that do (fox this purpoſe) 
diuide their ſhires into halfes, and do hold onely 
foure Seſſions in the peare, that is tuſay, tuo in 
the one part, and two in the other, calling che 
one halfe of their Hundreds tu thoſe two Sefli+ 
ons at the one place, and the other halte to theo? 
ther two ſeſſions holden at the other place:thele 
men (as ſome haue thought) — 

05. | the 
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foure parts, and keeping foure ſenerall Seſſiom 
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theletter,noz attaine the meaning ofthelaw,in 
cisdoinx.Fo2 vpon the maner,no part of their 
lire hath any mo the 2. Seſsions:which maner. 
who ſeeth not how much it map hinder luſtice: 

Aremember J haue read, that amongſt other 
te deſires of thoſe that accompanied lacke 
Cade to Blacke· heath in Kent, this was one: 
that to ſauing of labour) the Quarter ſeſſions 
night bee holden in two ſeuerall places of that 
hire: and it is very likly, that therupon the ſame 
wrefirlf kept interchangeably at two ſundꝛie 
twnes;. But, howſoener fo2 the time it was 
thought good in a ſozt, to peeld to that impoztus 
itieotthe common people:pet can ther no good 
maſon be tendꝛed, that the Seſsions ſhould bee 
un tuntinues in the maner as they are. 

Top, i any will ſeeke to ſalue it, in ſaying, 
that they doe call the Conſtables of the whole 
hire to euerp of thoſe Seſsions: pet they can not 
heſtape:becauſe both reaſdn it ſelfe, and their 
ownerperience herein doth infozme them that 


| tislikly;thep ſhal haue mo pꝛeſentments, wher 


we perſons (that can pꝛeſent of their owne 
knowledge) be aſſembled; doe take the charge 
on them. 
Beſides al which,theſemen do not bꝛing eaſe, 
but trauel & delay to their country men: whome 
(ythis meane ) they doe compel, either to go far 
(out of one part into an other) to haue a fault 
piniſhed,oz elſe to tarrie foz helpe till a Seſsion 
Pp ſhall 
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ſhal be kept in that quarter where they inhabic, 

Neither may J well omit, that this doing 
map bꝛeede daunger to the Iuſticesthemlelues, 
whileſt any ofthem ( hauing taken aRecogny 
ſanceof a Tipler) doth not certtifie it vntillthe 
Seſsions happen to bee in his owne part, andin 
the meane ſeaſon, the next Seſsions of the 
(within the ſhire) chanceth to be holden inthes 
ther part: whereot what may follow the ſtatute 
5. E. 6. cap. 25. will tell you, and teach them. an 
like fault is it (though not like fozleit) ſo ton 
taine a Recognuſance taken fo2 the Beate, u 
you map ſee by the ſtatute 3. H. 7. cap. 1. 

Thus much ot the ſummons (oz number /o 

the quarter ſeſsions: Mow followeth the time 
in which they ought to bee holden: about the 
which alſo all counties do not agree: and there⸗ 
foꝛe, it ſhalbe good (befo2e other things) to pet 
uſe thoſe ſtatutes, which doe (either in deede, 0} 
ſhew ) concerne this point. 

The ſtatute 25. Ed.3.cap.8.oꝛdained thus: 
Item, that the ſaid Iuſtices make their ſeſsions 
in all the counties of England, at the leaſt foure 
times in the yeare.vi⁊. | 


The Annunciationofour Lady: 
At Saint Margaret: 
Saint Michael: and 
Saint Nicholas, 
The 
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Che ſtatute 3 6. Ed.z3.cap. I 2. ſaith, That the 
Commiſsion ofthe Peace (hall make mention 
that the ſeſs ions ſhall be holden thus. 


ithin the res of the Epiphanie, 
Within the ſecond weeke ok Lent. 
Betweene Pentecoſt and Midlummer. 
Mithin the Y/7a- of Saint Michael, 


The ſtatute 1 2, R. 2,ca, 10.doth afterward 
{the matter at libertie, ſaying, They ſhall 
hold their ſeſsions in euery quarter ofthe yeare 
xthelealt, But they of Piddleſex be excepted 
by 14,H, 6.cap.4. 

Laftly the ſtatute 2.H, 5.cap.4. doth reduce 
thetimes to certaintie againe,ſaying thus: 

Ouer all the realme the Seſ5:0»s ſhall be. 

Saint Michael, 
Inthe firſt The Epiphanie. 
weeke af- The clauſe of Eaſter, 
ter 1 tranſlation of S. Thomas 


the Party. 


The firlt of theſe foure Statutes, doth (in 
hewe , and in common opinion) concerne the 
ſeſtions of the Iuſtices of Peace, but in trueth 
it belongeth not at all to them: fo it was made 
to direct the Iuſtices of Labourers in the times 
of holding their ſeſ ions: and they were not 


Commiſſioners of the Peace, but ſpeciall lu- 
| Pp 2 ſtices 
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ſtices foꝛ the cauſes of Labourers alone, not it 
ſtant inthe country, but ſent downe foꝛ the tine 
ofthat ſeruice, as it may expꝛelly appeare;not 
onely by the pꝛeamble and all the partes of the 
ſaid ſtatute it ſelte, but alſo by the ſtatutes 28 
3. cap. 5. 3 L. E. 3. cap. 6. & 3 4. E. z. cap i 14d 
ring all wyich time alſo, the Wardensofthe 
peace were neither called Juſtices by anyftatut, 
no2 autho2i3cd to deale with Labourers,Fezin 
34. E. 3. ca. i. they arc called Wardezns,andthe 
firſt name of luſtices ofthe Peace by any S 
tute that J haue ſeene, is feund 36. E.3. cap. 12. 
bekoꝛe mentioned, where it is Catd thus, Inthe 
Commiſſions of luſtices ofthe Peace, andef 
Labourers expreſſe mention ſhal be made that 
they ſhall hold their ſeſsions, & c. as before, An 
as fo2 the aucthozitie duer Laboꝛets, that was 
firſt appointed to luſtices of the Peace by the 
ſtatute 42,Ed, 3,cap.6, inthe fourth chapter ot 
which ſaid ſtatut, there were certaine Commiſ. 
ſions diſliked ( ol which J belieue that ofthe lu. 
ſtices of Labourers was one) and ozder taken, 
that from thencelooꝛth ſome of the luſtices ot 
the one Bench o2 other, oz luſtices ok Alsiſe, o; 
Iuſtices of peace with other of the molt woꝛthie 
of the Countrey, ſhould bee named in all Com- 
miſsions of Enquirie. So that wee hare not 
heere in to doe with the ſtatute 25. Ed. 3. cap. d. 
and may therefozepꝛoceede to examine the reſt 
that doc foliow. 

The 
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The next is, the ſtatute 36,E. 2,cap.r12,But 
wither. that maketh any lawe foꝛ holding the 
deſſions ok the peace at this day, as wel becauſe 
t was ſet at large by 12. R. 2. cap. i o.as alſo (if 
twere not) becauſe the Commiſsions ot᷑ our 
time vſe no ſuchmention as it commaunds. 


CE*® ++ 


hetimes of Athel Seſsions to certaintie againe: 
un pet ſo, that the one of theſe ſtatutes doth not 
let the other: foꝛ the latter is an erpoſition of 
the foꝛmer, ſo that it is al one as if they both had 
beene but one law , aud ſhould haue ſaide. Thar 
the Juſtices of Peace ſhall holde their Seſsions 
nevery quarter ofthe yeare at the leaſt, name- 
in the firſt weeke after S Michael in the firſt 
veeke after the Epiphanie, &Ke. 

Now to pꝛoue that the quarter Seſſion of the 


Peace, were o2 ought to be holden after the pꝛe⸗ 


ſcript of this ſtatute 2. i. 5. ca.. vntill the time 
of the ſtatute 5-El,ca.q:theſe be my warrants. 
Firſt, M. Marrow ſaith plainely, that in his 
daies the Quarter Seſsions were ſo holden, 
Secondly, foꝛaſmuch as there can be nohigh- 
tt authoꝛitie of expoſition, than to conſtrue one 
lutute by an other, I will ſhew you ſome Sta⸗ 
tuts alſo that haue accounted of theſe Sellions 
to be holden accoꝛdingly. 
Ac the generall deſdions after the feaſt of S. 
Michael, the Cuftos Ratulorum, op (in his ab- 
Pp 3 ſence 
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fence)the eldeſt of the Qworwns,ought to appoint 


two luſtices ofthe Peace fo2 the ouerſight and 
controlment of the ſherifes , and their Clarbes, 
Ec. by the ſtatute 1 1,H,7.ca.15, 

And at the generall ſeſsions holden at Mi- 
chaelmaſſe, the Iuſtices of Peace ought to q 
point ſearchers foꝛ Bzalle and Pewter, bythe 
ſtatutes, 19. H. 7. ca. 6. & 4. H. &. ca.. where th 
wozd (Ar) mult of neceſlitie bee vnderſtood in 
(After) whether pou wil take it accozdingtothe 
ſaid ſtatute 2, H. 5. cap. 4.which ſaith plainely 
(After)oz accopding to 3 6. E.ca. 1 2,whichſaith 
Within the Vas of faint Michael, ſeeingthat 
the tas as euery man knoweth)is alwaies af- 
ter the feat, and not befoze it. 

But(topzooue two at once) whereas the fe 
tute 27. H. S. cap. . had taken o2der fo luſtices 
of the peace to be made in Cheſhire, x certain o 
ther ſhires x had willed p they ſhould be ſwozne 
to the keeping oktheir ſeſſions of the Peace t. 
as other Iuſtices oł the Peace in other the coun: 
ties of England were, it fel out, that the gentle: 
men & freeholders ofthe Countrey ofCheſhire, 
were much troubled by attending pearelp, both 
at the ſaid 4. quarter ſeſſions, and alſo at 8.029, 
tountie courts which they had beſides, x there- 
vpon it was pꝛouided (by another ſtatute 3 2. H. 
8. cap. 43. that the adminiſtration of Iuſtice(be⸗ 
foze time vſed in the ſaid county Courts) ſhould 

from thencefoꝛth bee done and executed at — 
time 
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times in the peare only, that is to ſay, at the ſeſ⸗ 
ousnert after the feaſt of S. Michael, and at the 
ſeſtions next after Eaſter yearely foz euer. 

Imight adde, that the Quarter ſeſſions in 
the weeke next after the Clauſe of Faſter, was 
tied to the Tueſday of that weeke, by theSta- 
tate 3 3.H,8, ca. 10, And that it was not with- 
outſome graue conſideration, that the Statute 
2. H. 5. ca. 4. did commaund the ſeſsions ofthe 
peace to be holden ouer all England, in one and 
the ſelfe ſame weeke: but I thinke it clearely 
mough pꝛooued, that-hitherto theſe Quarter 
lellions ought to be directed by that ſtatute:and 
therefoze J will deſcend to the ſtatute 5. El.ca. 
4.and weigh the time in which they ought to be 
holden at this verie day. 

The woꝛds of that ſtatute betheſe: As much 
ofall the ſtatutes heretofore made and euery 
braunch of them, as touch or concerne the 
hyring, keeping, departing, working, wages, or 
order ofthe ſeruants, workemen, artificers, ap- 
ptentices, or labourers, or any of them, and the 
penalties and forfeitures concerning the ſame 
hall be repealed and vtterly voide and ofnone 
effect: And that all the ſaid ſtatutes, and euery 
braunch thereof, for anie matter contained in 
them, and not repealed by this Statute, ſhall 
remaine and bee in full force and effeR, anie 
thing in this ſtatute to the coutrarie not with- 
landing. 
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Upon this Statute ſome haue thought, chu 
the ſaidDtatute 2,H 2 is repealed cons 
cerning the bꝛanch of the Seſsions : andothers 
doe thinke the contrary:andtherfoze let vs hold 
the beame, and put in ballance their reaſons 
either lide, 

Theyofthe one ſide doe alleavge, cherche 
bzanchof the Seſsions lieth in the midſt ofthat 
ſtatut (2. H. 5.) which was made foꝛ Labourer, 
and that it was onely meant of Seſsions to bet 
holden fox the oꝛder of Labourers, lot is with- 
inthe woꝛds of repeale. 

And they ſap alſo,that it will fall out -vnſeaſs 
nably,to hold the Seſsions (eſpecially chat after 
Michaelmas) according to this ſfatute, becauſe 
the ſame happenethvery neere to that terme of 
S. Michael, whereat the pꝛeſence of many of 
theſe luſtic es is no leſſe requiſite then at the ſel⸗ 
ſions of the Peace, 

Theyon the other ſide, doe gather vpponthe 
ſaid wozdsof5.El,cap.q.that ſome parts ofthe 
fatutes of Labourers muſt needes remaine in 
foꝛcs, not withſtanding thoſe woꝛds of repeale: 
fe2 otherwiſe ( ſay they )the makers of 5. Eliꝛab. 
might (with leſſe labour of ſpeach) haue repea⸗ 
led them all at once. 

And therefoꝛe they ſay, that two ſtatutes ot 
Labourers, (v. 12. R. 2. cap. 3. and 23. H. 6. 
cap. i 3. be pet in fo2ce, fox ſo much ok them as 

doth concerne Victuallers: and like wile, — 
mut 
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auch ofthis ſtatute, 2. H.. c. 4. as doth concern 
thereſtancy of thoſe luſtices of the peace which 
henamed of the Quorum, and the holding of the 
Quarter Seſſions, is vnrepealed alſo: fo2 that 
they concern not the hiring,keeping,#c,o2 ozder 
if feruants c. (which might be done without 
the Seſſions of the peace) but the generall ſer⸗ 
lite of the Commiſſion and ſtatutes that do aus 
thozize the Iuſtices of Peace, whereof alſo theſe 
ſeſſions be called the Seſſions of the peacte. 

And it is notnew (in their opinions) to find a 
fenerall oꝛdinance in a particular ſtatute: as in 
the ſtatute 3 8. H. 8. ca 39. made ſpecially fo2 the 
rrection of the Court of Surueyors, there is a 
generalllawe , that all obligations concerning 
the Kings commoditie, ſhall be made to himſelf 
bythe woꝛds Domino regi, &c. 

Neither was there euer (lay they) any quar⸗ 
ter Seſſions holden (onely fo2 the cauſes of Las 
bourers) by the luſtices of Peace, although the 
petite Seſſions of Conſtables were chicfly bent 
to that ſeruice. 

And that the ſaid ſtatute 2. H. 5. did meane the 
bery Seſſions of the peace, and no other, they of- 
fertopzoue by the authoꝛitie of thoſe ſelfe ſame 
Statutes, which be alleaged alredy foꝛ the hol: 
ding of the Quarter Seſſions, vntill the time of 
this Act of Queen Elizabeth fo that they haue 
heretsfo2c ſo conſtrued and taken the ſtatute, 

But to make the p2oofe full, they adde, that 
| euen 
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euen thisſame ſtatute of repeale,s.El.ca.4.voth 
in acertaine place therofſpeake of theQuarter 
ſeſſions to be holden after Eaſter, which cannot 
be vnderſtood of any other of thoſe ſtatuteg cu 
cerning the Seſſions, but onely of 2.H.5.cap,4. 
becauſe the reft(that haue certaintie) do appoint 
that ſeſſion, either at the Annunciationok the 
blefſed Uirgine, oz in the ſecond weeke of Lent, 
And likewiſe that the ſtatutes 8.El.c.g. concer: 
ning the pꝛices ofveſlels,of Sope, Ale, æ Beert: 
and 14. El. cap. 5. and 18. El. cap. 3. concerning 
pooʒe people and vagabondes, haue mention ul 
the Quarter ſeſſions, to bee holden nert alter 
Eaſter, TAhich Statutes, as they make not (in 
this point) any new Law, but be grounded vpn 
fozmer Law, ſuppoſed to be in foꝛce: So allo · 
ing of any one of theſe foure Seſſions, they doe 
therin giue allowance of all the other thꝛee also. 
Fo) anſwere to the obiection, ofthe neernes 
of the Michaelmasſefhons, to the Michaelmas 
Terme, they ſay , that this was foꝛeſeene to the 
makersof that Statute, 2. H. 5. who do therein 
diſnenſe with the abſence of the Iuſticesof the 
Benches at #eitminfer , the Barons of the El- 
chequer, & c. And pet, to the ende, that they alſo 
might once in the yere be pꝛelent at a ſeſſionot 
the peace (fo2 the better direction of that ſer: 
nice) the ſtatute 3 3. H. S. ca. iO, did ſpecially ap 
point, that the Eaſter ſeſſions ſhould bee holden 
yerely vpon the Tueſday next after Low Sun⸗ 
day, 


es ages = PATHS HH © 


+ | QyartetSefſions, The 4, Books, 585 Car. 19. 


n in euery ſhire of the Realme, 

Nowe, if it hall ſeeme to any man a ſtraunge 
thing, that J mooue queſtion of the time of hol⸗ 
dingtheſe ſeſſions : I let him knowe, fir, that 
tis one ok the Articles of the Oath, miniſtred to 
the Iuſtices of Peace, that they ſhall holde their 
_ after the fourme of Statutes thereof 

e. 

Secondly, that the articles of many ſtatutes, 
ae inquirable (as it may ſeeme) onely at the 
Quarter ſeſſions : becauſe they are not in the 
Commiſſion at all, and the ffatutes themſelues 
doe appoint of none other Inquirie touching 
them, but at the Quarter ſeſſions alone: and 
then, if the Juſtices of Peace doe not hold their 
Quarter ſeſſions accoꝛding to the times ap⸗ 
pointed by Lawe, they be ns Quarter but Spe- 
ciall ſeſſions, and conſequently, ſuch Statutes 
hall either not bee enquired of at all, o2 elſe en⸗ 
quiredof without warrant, both which be very 


great inconueniences. So, that this matter (if 
it be not rightly conceiued, )tendeth both to the 
hurt ofthe conſcience , and to the hindꝛance of 
this ſeruice. And therfoꝛe it is to be wilhed, that 
8s the dach of the lultices of Peace is one ouer 
all, and the ſeruice ought ech where to be alike: 
So it might be made knowen either by decla⸗ 


ration of theſe old lawes oz by oꝛdaining ol one 
new what oughe to be vnifo2mely done and fol- 
lowed in this behalte. 

Touching 
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Dow long the Touching the continuance of theſe Quarter 
— Seſſions, J haue ſhoztly but this one thingto 
tinue, _ ſay: that almoſt two hundzed yeres agoe it was 
oꝛdained by Statute (12. R 2. ca. 10.) that they 
ſhouid bee continued three dayes together (i 
neede were )vpon paine of puniſhment: Any 
pet in theſe dayes ofours, wherein the affaires 
of the ſeſſions beerccedingly increaſed(andcon- 
ſequently,moze needto pꝛolong them now than 
befoꝛe) manp do ſcantly affoꝛd them thꝛee whole 
houres, beſides that time which is ſpent in cal⸗ 
ling of the Countrep, and giuing ot the charge, 
But it is nowe moꝛe than time that J def- 
Tyings re: Cend to ſome ofthoſe ſtatutes, which do ſpecial: 
ferredtothe ly relie vpon the Quarter ſeſſions: and therfoze 
Quarter Seſſi· I will firſt beginne with ſuch as haue reference 
OP indifferently to any of them, | 
Pope. The luſtices of Peace may in their opea 
Quarter Seſſions, enquireof, heare, and deter: 
mine, all offences (except treaſon, and miſpꝛili· 
on ok treaſon) committed againſt the Act made 
(23. El. cap. i.) fo2 retaining the Queenes ſub» 
iects in their due obedience. 
Hope. They may alſo in their open Quarter Seſli- 
ons, inquire ot᷑ ſuch as doe ertoll the vſurped aus 
thoꝛitie of the ſea of Rome againſt the ſtatute 5, 
El. ca. 1. And the Clarke of the Peace muſt read 
Adi tead . that Act at euerp ofthe Quarter Seſſions, 
Sedirtous And they map in their generall (oz Quarter) 
Words. Seſſions, enquire of ſeditious wozds — 
— vttere 
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ntteredagainlt the Queenes Maieſtie, 23. Eliz. 
(ap, 2. 
4 7 [the Articles, mentioned in the ſkatute(33. 
H.8.cap.10.) ſhalbe enquired of, and refoꝛmed Execution of 
bythe lultices of peace in their auncient Quar- Statutes, 
ter ſeſſions. 3 7. H. 8. cap. 7. 
They may in their generall ſeſſions deter⸗ Wainlings, 
min ofthe offences of killing and ſelling Wain- 
logs vnder two yeares age,24,H.8.ca 9.1 3. El. 
0225. & 27. El. ca. 1 1. and of the offences of not 
letping Milch Kine and Calues, 2. & 3. Phil. & Shguth Kine 
Mar. cap. 2. & 13. El. ca. 25. and Calues. 
The Enquirie, Hearing, and determination 
of fozeſtallings, Ingroſſings and Regratings, Fozeſfalling. 
may be at the Quarter ſeflions,5.Ed.6.c.1 4, 

The Enquirie , whether Alehouſe keepers ichoule. 
haue foxfaited their Recognuſances, ought to 
beat the Quarter ſeſſions, 5. Ed. 6. ca. 25. 

The Fine foꝛ vnlawfull hunting by night, oz Hunting. 
with painted faces, ſhall be ſer at the nert gene⸗ 
tall ſeſſions, 1. H. 7. ca. 7. 

luſtices ot the JIeace , map in their Quarter Armour 
ſeſſions heare and determine offences againſt s 
the ſtatute of Armour, 4. & 5, Phil. & M. c 2. and 
may there enquire of, heare, and determine the 
offences of putting to paſture any ſtoned Hoꝛ⸗ 
ſes xc. vnder the height appointed by the ſtatut, Doſes, 
32,H,8,cap,13. And may there alſo enquire ot 
tonueying Dozſes into Scotland. 23. H. 8. c. 1 6.1 
E. 6, c. 5. & 1. El. c. 8. ä 

They 
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They may at their like ſeſſions, enquire ot, 
determine the offences of not amending the 
high waies, 2. & 3. Phil. & Mar. cap. S. 5. El, 
13. & 18. El ca., 

In their Quarter and Generall ſeſſions, they 
ought to enquire of, heare, and determine theo 
fences of not keeping continuall houcholdes vp. 
on the Pꝛecincts of the late Monaſteries,27.H, 
8. ca. 5. 5. El. ca. 2. & 1 4. El. ca. 1 I. 27. El. ca. i i. 

And in their quarter ſeſſions, they may heare 
and determine the offences of Infoꝛmers, 18, 
El. ca. 5. & 27. El. ca. 1 o. And at the like ſeſſions, 
they may doe the like fo2 offendozs in Periutie, 
5. El. ca. 9. 27. El. ca.1 1. 

Such as bee ſuſpected of vſing counterfeite 
Tokens oꝛ Letters, map be called by pzoceſleto 
the next generall ſeſſions, and muſk be conuicted 
there,33.H.8.ca.1. 

Iuſtices of the Peace map in their open qutars 
ter ſeſſions , call befoze them the owner ofa 
Wood, and twelue ofthe Comoners there, foz 
ſetting out the fourth part thereof, z 5.H.8.cap. 
17. & I3. El. ca. 25. 

The pꝛoole of the ſulficiencie oz inſufficiencie 
ok the cauſe,foz which the maſter may put away 
his ſeruant, oꝛ the ſeruant may depart from his 
maſter befoze the end o the terme, ſhalbe made 
at the quarter ſeſſions, 5. El. ca. g. 

The licences foz Badgers, Dzoners, qc. ate 
to be granted in the open quarter ſeſſions, 5. El. 

cap. 
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ap, 12. and the pꝛohibition of tranſpozting Tranſpoze 
me is to be made by the moze part of the Ju« Coe. 
ticesofJPeace at their quarter ſeſſions, 13. El. 


13. 

"The offences againſt the newe Statute of 
Tillage, are to beenquired, heard, and determi⸗ Tillage, 
tedatthe Quarter (02 Generall) Seſſion, 39. 
El.cap.2. 

Jfthe Pariſh and Hundred be not able to re- 
leue the pooze of the Pariſh therin, then the lu- gg900ze, 
ſtices of peace, (oꝛ greater number ofthem)map 
utheir generall quarter ſeſſions, rate any other 
pariſhes tc. thereunto: and they may there by 
arreement with any Lord of Waſteoz Comen Junates N 
let vp habitations there foꝛ the pooꝛe, àud plate ? 
Inmates in the ſame , and they alſo may at ſuch 


ſeſſion allele the Parents,oz Children(being of 


lufficient abilitie) to relieue their poore & im- 
potent Children and Parents,39.ELca.3, 

The luſtices of peace (oz moze part ot them) 
map at any quarter ſeſſion giue ozder , fo2 the 
erection of houſes of Correction, and foz Stocks Houſes of 
of monep and all other things neceſlarie fo2 the xxection. 
lame, oz fo the gouernement thereof: and they 
may Banniſh, oz condemne to the Gallies, ſuch Dangerous 
— ſhall appeare to bee dangerous; 39. Rogues. 

cap. 4. 

The deceitkull vſers ol Log wood foꝛꝝ dying, Log wood, 
neto be tried and iudged to fine and Pillorie, at 
the Quarter ſeſſions, 39. El. ca. 1 1. Th 

ye 


CAP. 19. 590. The 4. Booke. Quarter Seſſions, 
Matte, The luſtices ot peace (oz moꝛe part ofthem) 
| may by their dilcretions in their open Quarter 
ſeſſions, reſtrain the conuertingof Barley int 

Malte, 3 9. Fl. ca. i 6. 

Highwates. They alſo in their open Quarter ſeſſions m 
conuict ſuch as cary not, oꝛ pay not, towardsthe 
amendment of the Highwaies in the TUealdol 

Kent, Surrey, 92 Suſſez, as this ſtatute dothaps 
point, 3 9. El. ca. 1 9. and the pꝛeſentment offuch 
defaults ought to be made by the Surueyoursof 
Mighwaies, at the next quarter Seſlton after 
ſuch default, ibidem. | 

Nonhzn The offences againſt the ſfatute concerning 

clothes. the deceitfull ſtretching, oz tenteringofNor. 
threnclothes, are inquirable and determinable 
befoꝛe the luſtices ot Peace at their Quarter 
ſeſſion: and thoſe defaultes are to bee pꝛeſented 

. by the Overſeers , at the nert Quarter ſeſſion 

after ſuch default made,39.El, ca. o. 

HSotdiours The luſtices of Peace (02 moze part ofthem) 

r Mariners. may in any Quarter ſeſſion, increaſe the rates 
fo2 diſabled Soldiers and Mariners, not amoun⸗ 
ting aboue 4.5, foꝛ euetv Pariſh together: they 
may there alſo appoint pearely Treaſorers ther⸗ 
foꝛe:and maylikewiſereuoke, alter, oꝛ diminiſh 
the Penſion of any ſuch Soldiour oz Mariner, 
39. El. ca. 2 1. i 

EE The Treaſorer of the monies fo? diſabledſol- 

Soldiers. q;ers, ought to giue vp his account and charge 
at the ende of his peare, at the Quarter m_ 
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(av the aſſignment of the Penſions for ſuch 
doulldiours mult bee made by themoze part of 
the luſtices of the peace at the Quarter ſeſsions: 
md they may there ſet Fine vpon the Treaſurer 
that hal willingly refuſe to pay any ofthe ſame 
paſions,3 5 Eli. cap. . 

The allignment ot ſuch as chal keepe any Ta- 
wrne to vt ter TAine,ought by the ſtatute (/. E. 
ben 5. )to be made at the general Seſſions. But 
other wiſe vſed,by ſpecial graunt. | 

A Beggers child may at the generall Seſsi- zgeggers 
ons, bee bound to ſerue any Subtect of this chud. 
Realme, being of honeſt calling, 14. Eliz. cap. 

„& 18. El cap. . 

The Dockets of Purueioꝛs ought to bee de⸗ Purueiozs, 
luered ouer to the Iuſtic es of Peate at the nert 
enerall Seſs ions, 2. & 3. Phil. & Mar. cap. 6. 

A decree may be made at the quarter ſeſſions 
ln the continuance ofa Cotage that hath not 
foure acres ot ground, c there may the luſtices 
inquire, heare, and determine of Cotages # In- Inmates. 
mates, in offence ofthe ſtatute, 3 1. El. cap. . 

Al offences againſt any ſtatute foꝛ not vſing Lawfull 
ny Lawfull game, oz foꝛ vſing any vnlawfull Lames. 
games, 02 foz not hauing bowes and arrowes 
accozding to the Lawe, oz fo vſing any Arte oꝛ 
myſterie in which the partie hath not beene 
bought vp, accoꝛding to the ſtatute therof, ſhal 
be ſued, oꝛ otherwiſe enquired ok, heard, and de⸗ 
termined, in the Quarter Seſsions of the peace, 

Qq 0} 


Tauerne, 


Act read. 


Becuſants. 


The reaſon 
why ſonie 
things bee 
tepcated. 


Cap. 19. 592 


The 4. Booke. Quarter Seſsions, 
oz Aſſiſes of the ſhire where they ſhall bee cum 
mitted, oz in the Leete, within the whichthey 
ſhall happen, 3 1. El. cap. 5, — 

The Act okrebellious allemblies (oz the effect 
thereof) ought to be openly read at euery qum 
ter ſeſſions, 1. Mar. Parl. r. ca. 12. & 1. El. c. ij. 

The luſtic es oł peace haue pawer in their o. 
pen Seſsions) to enquire, heare, and determine 
the defaults of Vnderſherifes, Clarkes of ſhe- 
rifes 02 Vnderſherifes,and of Bailifes, & c. in nit 
takingthe oathes appointed by the ſtatute, 27, 
El. cap. i 2. 

The abiurationof a ſeditious Sectarie ought 
to be made in the open Quarter Seſsione ofthe 
peace, and there to be entred of Recozd:andthe 
place certaine, and name of a Popiſh Recuſaunt 
(limited by this ſtatute vnto a place) ought to be 
certified by the Miniſter c Conſtable( that tooke 
and entred it) to the next Quarter ſeſſion ofthe 
peace, and ther be entred of recozd in the Rolles 
of the Seſsions by the Clarke of the Beate, 33. 
El. cap. 1. & 2. 

And enquire ok others, whether the Pꝛocla⸗ 
mat ion (ſet foꝛth 4. H.. cap. i 2.) be not pet to 
be read at euery quarter Seſsions alſo: fo ſome 
doe thinke, that it was to endure foz the time 
of that king onely. 

Theſe and ſome few others ( which peraduen⸗ 
ture doomit) haue — you ſee)to an 
of the ſame generall Seſſions: foz ſo * - 
which, 
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ions, | Quarter Seſsions, The 4. Booke, 593 Car. 19. 
com | vhich, as be inquirable (and ought therefoꝛe to 
they be giuen in charge) J may ſeeme either to haue 
I | committed Tautology in repoxting them twice 
ffecx | (@ which is wozle)to haue waiten a re pugnan- 
Juar- | de, in that J did firſt deliuer them as common 
teallSeſsions of the Peace, and do now here re⸗ 
iro- | ſrainethem as pꝛoper to the general. But this 
nine | ſhoꝛtly the cauſe of my ſo doing. Some men 
ſhe. | brofthe opinion, that theſe ſtatuts which be in- 
[nat | quirable by expꝛeſſe woꝛds at the quarter ſelli- 
27, | onsonelp, may neuertheleſſe be enquired of at 
the ſpeciall ſeſſions alſo, And their opinion ſee» 
ghe | neth to bee backed by ſome woꝛds of the refo2- 
the | medCommiſsion of the Peace, where power is 
the | gitenvnto two luſtices ofthe peace(the one be⸗ 
une | ingofthe Quorum) to enquire, heare, and deter⸗ 
be | mine of all offences, of which juſtices ofthe 
ke | Peace lawfully may or ought to enquire: Ne: 
he | uertheleſſe, as the Commilsion there ſpeaketh 
les | onelpof enquirie, hearing, and determining, 
5 nat ol other actes: So haue J hitherto doub- 
ted, whether that be true in all caſes, oz no: foꝛ, 
& the luſtices of Peace haue none other war: 
g | ranttoenquire of theſe matters, but onely by 
e | thoſe ſtatuts which doe appoint the enquirie to 
be made at the quarter ſeſſions: So they ought 
topurſue that warrant, ifthey will cake vpon 
* | themtoenquire,andhaue anycarethat their de⸗ 
| Ingsmap be warranted, 
; | AndJchinke it bee no great doubt, but that 
Qq 2 as 


Eaſter ſeſſi« 
ons, 


Patces of 
Uellels. 


Wages of 
ſaruants. 


Car. 19. 594 


The 4. Broke,” Quarter Sefaions, 
as the ſtatutes doe many times giue degreeggf 
power, ſometimes in greater meaſure, ꝶ ſome: 
times in leſſe: So alſo, the ſame ſtatutes may 
reſtraine the authozitieofenquirie toſomecer- 


taine ſeſsions, and ſpecially fo the Quarter c 


ſions, in reſpect chat they bee both moze open, 
moꝛe commonly knowen befoze hand, and bet, 
ter furniſhed with luſtices, and conſequentlythe 
meeter fo2 adminiſtration of Iultice, ſpecially in 
affaires of the weighter ſoꝛt. And, therefoze I 
haue in this partlabozev,bothto ſatiſfie their 
pinion in the one, and to ſerue mine owne km 
taſie in the other. | 

But now allo, let vs looke ont ſomeſuch 
things as be left onely to the Talker, Pichael 
mas, oꝛ Midſummerſeſſions. 

The pꝛices ok veſlels, fo ſope, ale, and beert, 
ſhall bee ſet and pꝛoclaimed by the Juſtices ol 
Peace, at their quarter Seſſions after Eaſter, 
8. Eliz. cap. 9. 

The wages of ſeruants and labourers, are 
to be rated by the luſtices of peace at the Eaſter 
quarter ſeſſions, oꝛ within ſir weekes alter Es 
ſter, IAhere thoſe Seſſions be vſually holden in 
one place ofthe ſhire by al the luſtices together: 
But where thep are not (o vſually holden (but 
inſeuerall places foz ſeuerall diuiſions)ther the 
Juſtices of peace oz moze part of them (reſtant 
within ſuch diuiſion) ſhall at the ſame Quarter 
Seſſion, oꝛ at the time ofthe Ealtcr ſeſsion(as is 
afo2eſaid) 
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iozeſaid) rate and iugroſſe ia Partehment vn⸗ 
er their hands & ſeales, the Wages fo2 labou⸗ 
ters and ſeruants within that diuĩſion, and the 
ſherif ſhal pꝛoclaime the ſame in places conuei⸗ 
tient therefoze 5. El ca.. & 39. El. ca. 1 2. 

And they mult yerely in the ſame ſeſſions ex- Poze. 
mine the perfozmance, oz not perfozmance of 
much of che ſtatut made fo2 the pooge (14. El. 
ap. q. Jas is not altered, by 39.E1.cap.z, 

Theaccompt ofthe Treaſorers foz diſabled Treaſorers 
douldiours and Mariners, is to be made yearcly tor ſouldiers, 
- Quarter — after Faſter 39. El.ca.3. 

the quarter ſeſlions to be holden after Pi⸗ Mich 
thaelmas, the Iuſtices of Peace are to appoint 1 
ſearchers fo2 bꝛaſſe and pewter, 19. H.. cap. 6. Bꝛaſſe and 
& 4. H. 8. ap. 7. = Pewter, 

And at the general ſeſſions after Michaelmas, 
two luſtices of the peace ought to be appointed 
bythe Cuſtot rotulorum,02(inhis abſence)by the 
eldeſt of the Quorum, foʒ the ouerſight & control- Sherikes 
mentofthe ſherifes bookes c. 1 1,H,7.cap.1 5, boobs. 

The weekelp contribution of enerppariſhto- S ouldiozs. 
wards the rcliefe ofdiſabled Souldiers & Pa⸗ 
riners, ought to bee made from time to time by 
the moꝛe part of the luſtices of Peace in their 
quarter ſeſlions to bee holden about the feaſt of 
Saint lohn Baptiſt 3 5. El. cap. 4. 


In tte number of particular Starutes, concerning m ticular 
the Quarter Se ſiiont, theſe may haue place. tatuteg. 
1 A * 4 
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Norfolke, 
Seuerne. 
"Cheſhire, 
Halifaxe. 


Algate. 
Norfqlke. 


33. H. 6. ca. 7. For Atturneis in. Norfalbę. 

26. H. d. c a. 5. For paſſage ouer Severe, 
32. H. S. ca. 43. For ſesions in Cheſhire, 
2. & 3. Ph. & Ma. Of wools in Halifaxe, 


23. El. ca. 12. Fox pauing without Algate, 


27. El. ca. 24. For the ſea bankes in Norfolke.. 


Ofthe Speciall Seſsions of 


the Peace. 5 


CAP. xx. 


l he ſpeciall ſeſſions of the peate 
wo vary krom the generall, in this 
N 8 chiefly, that they bee holden at o⸗ 

ther times, when it ſhall pleaſe 
the luſtices themſelues, oꝛ any two ofthem (the 
one being ofthe Quorum) to appoint them. 
this power they haue, not onely by the commil 
ſon, but allo by the ſtatute 2. H. 5. cap. . hic 
alloweth them to doe it more often thenthe 
foure times, if neede do ſorequire. 

They be alſo(fo2 the moſt part) lummoned fo} 
ſome ſpecial buſineſſe, c not directed to the ge⸗ 
neral ſeruice of the Commiſſion: And pet there 
is no doubt, but that all the Articles within the 
Commiſſion of the peace, are both inquirablet 
determinable at any ſpecial ſeſſion of the peace. 

M. Fitzh, (as I haue already noted) vſetha 


* 


third difference betweene the generall and ſpe. 


ciall 
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call Sellions ofthe Peace: affirming, that What thin 
whereas at the generall ſeisions, the Iuſtices of te — 
Peace ought of duety to giue in charge, al mat: at the ſpeciall 
ters (within the Commiſs ion oz ſtatutes) that Seſſtons of 
are to be determined befoze them: yet neuerche- the Peace. 
elle at the ſpeciall Seſsions they are at libertie 
to giue in charge, either all. oꝛ any of them, as it 
hall ſeeme good vnto themſel ue. 

J will not gaineſay, but that the luſtic es of 
peace may at any ſpeciall Seſſion ofthe Peace 
gue in charge all ſuch ſtatutes as do giue vnto 
them a generall power ol enquirie (without v- 
ſing mention of reſtraint to any Seſsion)as doth 
the ſtatut 25,H,8.ca,1 3. of ſheepe:pea, I will 
graunt, that they may alſo at their ſpeciall ſeſſi⸗ 
ons of the peace giue in charge to enquire vpon 
al ſuch other ſtatuts, as do vſe the woꝛd ſeſſions 
indifferently, without adding Generall oz Spe- 
ciall:of which ſoꝛt there bee a great many, as 5. 
E. b. cap. . ot fighting in Church oz churchyard 
14. H. S. cap.i 1. & 19. H. 7. cap. i I. of hunting, 
5. El. cap. 1 3. oflinnen cloth. 2. & 3. Phil. & Ma. 
cap. /. ot faires and markets, 5. H. 4. cap. 3. ot 
ſea· watch, and 7. Ed. 6.cap, 5.of wines and ſun⸗ 
die others. But whether they may there alſo 
enquire ofſuch other ſtatuts, as do only aſſigne 
the enquirie to be made at the quarter leſſions, 
you haue heard my minde, and read my reaſons 
in the chapter laſt betoze. 

Howſoeuer it be, there might be great vſe of 

Q 4 the 
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Che vſe of the the ſpeciall ſeſſions ok the Peace, it they wete 
— now and then holden (betweene the Qtrarter 
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Seſſions) todeliuer the Gaoles ofvarulyſe 
ttants, petite theeues, and ſome others. Foxit 
is dayly too wel pꝛooued, that many(beingſent 
thither foꝛ cozrection)do ſucke nothing but cop 
ruption there - ſo as they bee woꝛſe when they 
come foꝛth, then they were when they were lil 
committed: which euill hapneth by long abode 
there in wicked companie: whereas, if they had 
moꝛe ſpeedy trial, both they ſhould be amended, 
and the countrie leſſe charged by it. 

Foꝛraine realmes and countries do reape the 
fruite of ſpeedie luſtice: and if our Gaoles in 
England were moze okten ſwept and emptied, 
J doubt not but that we alſo ſhould find a ſenſi 
ble pꝛolit to ariſe thereby, - --- 

- Peraduenture ſome man will ſay, that by thi 
meane wee ſhall dzaw vpon vs againe the ſame 
inconuenience of troubling the countrie that 
hapned by the ſir weekes Seſſions, which were 
therefoze abzogated by the ſtatute 3 7.H,8.ca.7 
But that is not to be feared: foꝛ whereas thoſe 
ſeſſions mere to bee holden in euery limit of the 
ſhire, theſe may be kept only in the towne wher 
the Gaole ſtandeth: the which (ſince it is com⸗ 
monly populous) ſhall bee eaſily able to furniſh 
this ſeruice , without callingany other remote 
part okthe Countrie vnto it. Th 
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The forme of the Precept for Sum- 
mons of a Speciall Seſſion, ay be thus. 
Oilus Finch miles, Joannes Boys & Hen- 
Maas Finch armiget, [nitrciary (inter ali- 
1) dew, reg. nunc ad pacem in comitatu Kancie 
emſerngndam aſſignati,necnon ad diuerſas feloni- 
1 r. vitecumiti comitat us predicti ſalutem: Ex 
pete dict. dom. Reg. tibi præcipimus firmiter iniun- 
entes, quod nom omittas propter aliqua libertatem 
fra Hundreda de O. P. Q aut corum aliquod, 
acamitatu prædicto, quin venire facias coram no- 
la ud Nauf Hundyedum de O. prædict. deci- 
nodie Aug. proximo futuro 24. probes legale. 
lmine ide viſdem Hundredis , ad inquirendum 
tnc ibi, pro dicta domina Regina, tam ſuper qui- 
buſdam articulis in ſtatuto in P.rliamento dictæ 
lamine Reginæ nue: aunò rugni ſui quinto tent. e- 
di. ærtificer laboratores ſeruientes, & appremticios 
emcernentibn , quam ſuper articulis quibuſdam 
inſtatuto in Parliimentodictæ dominæ Regine an- 
gui ſui 3 9. tent. eilit. rogues, vagabumdos, da- 
lau mendicantes, & alios pauperes tangentibus, 
Proclamari etiam facias in idonets locis per Hun- 
dredapreditta , quod omnes qui verſus prediftos 
atifices, laboratores, ſernientes, apprenticios, ro- 
ques , vagabundos, validos mendicantes, & alios 
payperes ſex eorum aliquot conqueri voluerint ſint 
lunc ibidlem coram nobis ad proſequendum ver ſis 


tot parati. Et ſis ibi tunc d el vicecome s tuus, ha- 
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bens nomina — predictors, — 
Breue. Teſtibui noh;s — M. F. LB. H. f.. 
pud l. in comitatupreditt. vlitmo die Marth, An 
no regui di dæ dom. noſtræ Elizabethe Dei * 
Auglie, che. Regius cc. 41. 

Of the rewards and Puaihaces, due 

to Iuſtices of the Peace in reſpect of 
their Seſſions. oo 


5 San 
Ell and euil doing do from the fir 
Alto the laſt, deſerue reward andpw 
e nichment: e therefoze as we clola 
A vp the firſt part of this Treatilt 
wich them: So alſoſhal chis laſt Booke receiue 
the ſame concluſion. 

The wages TAhileſt it was at the libertie of the Iuſtice: 
ofthe Juſtice ol Peace to hold their Quarter ſeſſions as ſhot 
ofthe Peace: time as they would, the Lawe did not allow th 
at the Quar⸗ any wages foz their paines, But when the lis 
ter Seſſions, tute (r 2. R. z. cap. 10.) had bound them (vnder 
paine of puniſhment) to continue their ſclſions 

thꝛee daies together (if the affaires of their ol⸗ 

fice did ſo require) then the ſame ſtatute thought 

it meete alſo, to allowe to euery of them foure 

thillings by the day,foz the time of their ſeſſion, 

to be paid by the hands of the Shirif, out ofthe 

Fines and Amerciaments riſing of the ſame ſel 

ſions: and that the Lords of — 
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ſecontributones to thoſe wages, after the pꝛo 
pytionof their parts of the ſaide Fines and A- 
gerciaments, 

But, , becaule it was very Dilatozie foz the 
ſuſticesof Peace, to takethoſe Mages, at the 
hands of the ſhirife(as I hauealreadytonched) 
won the Eſtreat ſent out ofthe Eſchequer: and 
ln that alſo it grewe in queſtion, whether ſuch 
Lords as were named in the Commiſſions ot 
the Peace, ſhould be partakers of the ſame UUa- 
ges:the Statute (14. R. 2. cap. I I.) did plainely 
Nouide, that the Mages of theſe luſtices ſhould 
le leuied and paid by the ſhirife vpon Eſtreates 
doubled indented between the ſhirife and them: 
Indthat no Duke, Earle, Baron, o Baroner(al- 
beit they were luſticesofthe peace, and did hold 
their Seſſions with other eight Iuſtices) ſhould 
fake any wages fo2 their Office in this behalfe, 


And hereok alſo M. Mar. collecteth, that how- 


laeuer many Commiſſioners of the peace there 
hall bee aſſembled ac theſe ſeſſions, yet onely 
tight of them ſhall receiue the wages: becaule- 
(fatth hee) that at ſuch time theſe wages were 
firſtappointed,thelaw did take knowledge and 
make allowance onely of eight Iultices and no 
mo2e, And he alſo maketh it doubtfull,whethee- 
it bee not in the power of the Barons ofthe Eſ⸗ 
chequer,to appoint which eight (when moe bee 
aſſembled at the ſeſſions) ſhall haue the Wages 
payd vnto them. 

Foz 
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Foz the firſt point, it would befomwhat hard 
(indeed) to ſtraine that ſtatute ſo far, as togiue 
wages thereby to ſo many Iuſtices as be now at 
theſe dapes in euery ſhire, & would be pꝛeſent at 
the Seſlions, Pet the ſtatute of Labozers, 5. El 
ca. 4 i that willeth the Iuſtices of peate jnenery 
wire to diuide themſelues, and to keepe twoſpe⸗ 
elal ſittings perely fo2 the execution ok the lam, 
allaweth to as many of them as ſhall cue their 
attendance ſiue ſhillinges a day foz thꝛee dayes 
together. But concerning the latter point, it 
ſeemeth by the latter ſtatute it ſelfe,thatche ſhi 
rife ſhall firſt pap the wages, e then the Barons 
ſhall make the allowance accoꝛding to the Jus 
denture: So that I ſee no libertie otſuch nom 
nation lett vnts the Barons. 

I confeſſe, that it might bꝛeed bothoffence a: 
gainſt the ſhirife, and a iealouſie among the luſ- 
tices themſelues, to haue one of them pꝛeferred 
befoze another in this payment: and therefoꝛe J 
thinke it wiſely done (as it is ſomewhere vſed) 
to beſtom the whole allowance vpon the defray: 
ing oftheir common diet. 

Tf the Fines and Amercements of the ſame 
Seſſions (ſaith M. Marrow) will not fully as 
mount to the ſumme of the wages then due to. 
the Iuſtices, yet ſhall the wages be ratably paid 
out of them, ſo karre as they will extend. 
Furthermoꝛe thoſe two Juſtices of the peace, 

that doe in their ſeſſions call befo2e them, = 
perſon 
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ſuſpected to offend the ſtatute of Deere- 
layes,Buckſtals,and Stalking, and doe examine 
himthereupon,and findhim faultie therin,ſhall 
hae the tenth part of the foxfaiture growing 


thereby, 1 9.Ho7.ca11, . 
þ Hitherto ofReward, hencefozth of Juniſhz 


CAP. 21. 


Buckſtals. 


nent, It ſeemeth, by the opinion of ſome Iuſti- Jann dimm 


ce (2. R. 3. 10.) that if a Juſtice ofthe Peace Lawe. 


due any thing of Recorde ignozantly, and fo 
want of knowledge, that he ſhal not be puniſhed 


fit, And this opinion of theirs is not newe in 


thisRealme , although it beeotherwiſe truely 
(aid mperitia quo que culpæ aduumeratur: foꝛ you 
mp read in the old laws, of King Edgar (ca. 3.) 
and of King Canute (cap. I g.) that if a ludge 
m erred in his office, he might then haue ercu- 
ſedhimſelfe by oath, T hat he did it not of an e- 
uill mind and that he knew not ho to do bet- 
ten which I ſpeake not, to comfoꝛt men in care⸗ 
leſſe ignoꝛance, but to ſhewe you that men may 
erte, and (erring by infirmity) they are not altos 
gether vnwoꝛthy of pardon: and withall to let 
the Juſtices of Peace ſee, that it may be a fault 
to erre by innozance , and that therefoze they 
ought to ſtay( where they meete with non liquet) 
their own Commiſſion doth direct them. 
Now, on the other ſide, if a luſtice ot the peace 
will craftily embeſill an Enditement, oz wilful⸗ 
ly raʒe any part thereof, oꝛ maliciouſly enrsll(o2 
fle) that fo; an Enditement, which was neuer 
| kound 
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found by the Jurie: Then(by the reſolutionofall 
the luſtices aſſembled befoze the King in the 
Starre Chamber. 2. R. 3.) a — may 
goe out to enquire (by the othes of 12, men)of 
ſuch his miſdemeanour, and if hee be connictey 
thereof, hee deſerueth colooſe his Office, andto 
make fine tothe Queene accoꝛding tothe quan 
titie of his miſpꝛiſion and offence, 44. Fol. 10, 
And euen ſo may he be puniſhed (as this Boot 
leadeth me to thinke)if he alter an Enditement 
of Trelpaſſe , into an Enditement of Felonie, 
howſoeuer the opinion (27. lib. Aſſ. Pl. 8.) bee 
found againtt it. | 

A luſtice ofthe Peace may alſo be endited, of 
the vnlawfulltakingof money fo2 doing his ol⸗ 
fice, oz of ſuch other falſity, Fitz. Nat. Bre. 243. 
And if he cauſe a man to be endited at the Sel 
ſions, by foꝛmer conſpiracie, oz indirect pjac- 
tiſe, hee is puniſhable fox it, as a pziuate man. 
21. Ed. 4:67. 

Burtif (in the handling ok a cauſe at the open 
ſeſſions) it happen him to ſpeake againſt au ol⸗ 
fendoꝛ, ſome what exceſſiuelp, pet he ſpall not be 
puniſhed for it: Iuris enim e xecutio, non habet in- 
iuriam: Meuertheleſſe, Judges ought not toas 
buſe their tongues by intemperance, but they 
muſt rather take great heed (as Cic. pro Font. 
ſaide) Quib us verbis vtantur, ne quid minis mo- 
deratꝰ poſitum ne quid ab ali qua cupiditate prolap- 
ſum, verbum e ſſe videatur. Th 

its 
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Thus — — — by the common 
lav, now to thole atures. LIP 

Jfche Iuſtices of Peace, hauing taken a Re- — 
cognuſance fo2 an Alehouſe, doe not certiſie it Aicheuſe. 
atthe next quarter ſeſſions of the Peace, they Fiue marks, 
hallloole fine marks, 5. E. 6 ca. 25. 

That next luſtice of the peace which doth not : 
certifie at the next general ſeſſions of the peace, Hig — 
lich pꝛelent ments as the ouerſeers ofthe high⸗ 
vaies haue before pꝛeſented vnto him, ſhall loſe 
five pound fo; euery default, 2. & 3. Ph. & Mar. 
a8,& 5. El. cap. 13. 

Jfany Juſtice ofthe Peace (not being licke, gums 
m haning other lawfull ercuſe, to bee teſtified wages, 
ider the Oath of one aſſeſſed in the Subſidie Ten pounds. 
Booke at fiue poundes, #c) doe not aſſemble at 
the Eaſter Seſſions, to rate the wages of ſer- 
unts, xc. he ſhall looſe ten pound to the Queen 


El. ca. 4. 
The luſtice ot the peace which faileth to re⸗ Guns. 
um (at the next quarter ſeſſions) the name ot Twentic ſnil- 
ny perſon (authozized to ſhoot in a Gun) that 8 
hath pꝛeſented his name vnto him, ſhall looſe rx. 
52. E. 6. ca. 4. If that ſtatute doe ſo farre extend, 
whereofthe words giue cauſe of doubt. | 
Andifthe}3zoclamation (annered to the (fa- Pꝛoclamation 
ture, 4. H. ) ought nom to be read, then if it bee Fic mil 
not read at each quarter ſeſſions, euery luſtice lings. 
ofthe Peace there pꝛeſent, ſhalllooſe twentie 
chilling, 4. H. 7. ca. i 2. : 
J 
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Pore. If the luſtices ot the Peace, befoze whom: 
ny pꝛeſentment ſhall be made, at their Quarter 
ſeſſions, againſt any perſon foz extolling the ar: 
thoꝛitie of the See of Rome, doe notcertifiethe 
ſame into the Kings Bench within 40. daies al 
ter, if the Tearme be then open, and ik not, then 
at the lirſt day ok the next full Tearme, they ſhal 
An hundreth èuery ok them looſe C. pound foz euery default, 
pound. 5. El. cap. r. 
Thoſe Iuſtices ot the Peace , which doe not 
Examinati- certifie into the Eſchequer, their examinations 


ons. taken concerning the entring ofplaints bythe 
Fortie ſhillings — ſhall looſe fortie ſhillinges, x x.Hen,7, 


And the luſtices ok Aſſiſe may enquire of, 


| heare, and determin, the offences of any luſlices 

ok Peace, in not doing their duties fo2 execution 

Aachen ofthe ſtatute made againſt the deceitful ſnerch 
ing of Northren clothes, 39,El,ca,20. 


The Epilogue. 


Hus haue (by the fauor of God) brought 
— Ts Treatiſe to an ende: wherein if many 


things haue eſcaped me vnſeen, I do not pw 
ly maruaile , when I looke backe and beholde 
the varietic and multitude of the matter that] 
haue paſſed through : and it ſhall notbee hard 
for him that meeteth with ſuch Eſtraies, to take 
and lodge chem in their right Tiles here. | 
Againe, 


The Epilogae. | 

Againe,if I ſhall be thought to haue heaped 
vp too many conceites (borrowed out of AM. 
Marrowes reading) l make anſwere, that I haue 
omitted many, and haue made the beſt choiſe 
that I could, 

If furthermore 1 ſhall ſeeme to thoſe that be 
maſtersin Art & Method, not to haue throghly 
obſerued their rules, and ſpecially that a a7) 
becauſe I do many times mingle aliena, things 
not preciſely pertaining to my matter in hand: 
Tothem, I ſay, that it is the receiued maner of 
teaching in our Law , To ſhewe things by their 
contraries and differents : and ſeeing that great 
light commeth to the matter thereby, I may 
neither altogether condemne it as vnapr, nor 
teiect it as vnſeruiceable. : 

Moreouer,if | haue beene deceiued in laying 
downe ouerboldly mine owne opinion, I will 
noleſſe gladly be admoniſhed ofit, than reali- 
ly reforme my miſtakings. 

Finally, hatſoeuer other thing is done a- 
miſſe, I proteſt that it hath eſcaped of vnskill, 
and not proceeded of wilfulneſſe: and there- 

fore, l deſire that I may be allowed the be- 

nefite of that Pardon, which (as ! told 
you euen now) is in like caſe 
grauntable to a Iuſtice 
of the Peace. 
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To auoid great prices of wines. 

For the aſſiſe of fuell. 


That Sherifs ſhal not be Iuſticcs 
of peace during their office. 
For the incorporation of Phyſiti- 
ons in London. 

Againſt vnlawfull aſſemblies. 


For reformation of exceſſe in ap- 
parrell. 
For puniſhiment of Egyptians. 


For reſtraint of corne, &c. ouer 


the ſea. 

An order for bailement of priſo- 
ners. ä 

For keeping of milch kine and 
rearing of calues. 

Againſt exceſſiue taking of Pur- 
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For we s i Halifax, 

Tu Purucyours ſhall not take 
Victaile within fiuc miles of 
Cwmizidzc or Oxfad, 

For watermen ypon Thames, 


Fo Comimiſſions of Peace, and 
G ole deliuerie in towns cet 
porate not being Counties. 
For Powdike in Marſliland. 
For hauing Horſe, Armour, and 
Weapon. 

For taking cfMaſters. 

The reſtoring to the Crowne the 
auncient Iuriſdiction. 

Eor vniformitie of praier, and ad- 
miniſtration of the Sacraments, 
For coueying horſes into Scotlid 
Againſt deceitfull vſing oflinnen 
cloth, 

Againſtrebellious aſſemblies. 
For preſeruation of ſpayne and 
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Orders for artificers, ſeruants, & 
labourers. 
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For Shoemakers, &c.vſing curry- 
ing ofleather. = 
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For Badgers of corne, and Dro- 
uers of cattell to be licenced, 
For amending of higbwaies. 
Againſt fond & fantaſlicall pro- 
rheſies. | 
Againſt Coniurations. 

For puniſhment of Fuggerie, 
for repeale of a Stat. for conuey- 
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For puniſhment of Vagabondes 
faining themſelues Egyptians, 
For puniſhment of vnlawiull ta- 
king of fiſh, 

Forrepairing of G:oles. 

Agairſt catiying of ſheepe cuer 
the ſea aliue. 

For repeale ofa branch of a Sta- 
tute forthe ſtatute of horſes in 
the Ile of Ely. 

for repeale of a branch of a Sta- 
tute ſor the prices of barrels & 
kilderkins, 

For Bowiers , ard the price of 
Bowes. 

For bringing in, and putting in 
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For commiſſion ſor Sewers. 
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For bringing Bev ſtaues into the 
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For 
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gate. 
25 For continuance of certaine Sta. 
tutes. 
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any of the Queenes Caſtels. 
2 2 ſuch as practiſe the en 
| argement of any priſoner c6. 
| mitted for high treaſon. 
5 For puniſhment of vagabonds & 
reliefe of the poore. 
11 For continuation, explanation 
&c. of diuers Statutes. 
18 3 [For ſetting the poore people on 

|| worke. | 
To redreſſe diſorders in common 
informers vpon penall lawes. 
7 For taking away Cleargie from 
the offendors in Rape & Bur- 
glarie, and an order for deli- 
uering Clearks conuict with- 
out purgation. 

9 For mending highwaies. 

18 For repayring Chepſtow bridge. 
20 For repairing bridges and high- 
waies neere Oxford. 
23 1 For due obedience vnto the 
Queene. 
2 Againſt ſeditious wordes, or u- 

mours. | 
| 9 [Againſt logwood,or blockwood. 
10 For Pheſants and Partriches. 

11 |For Cardiffe bridge. 

| 12 For pauing without Algate. 
27 2 Againſt Ieſuites, and Seminaric 
Pricſts, 
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Prieſts, &c. 
For leuy ing iſſues loſt by Turors 
— nfo1 a_ 
ainſt eating of fleſh vpon days 
ig | 
For giuing the oathto Vndcrſhi, 
rifes, &c. 
For the following of Huy & Cry. 
For the true making of Malt. 
1 2 the Hauen oſ Chiche- 
er. 
For the Sea bankes in Norflolke. 
For the high way to the lle of 
Shepey. 
Agairſ embeſcling the habili. 
ments of warre. 
Touching Cotages and ir mates. 
Touching reſtitution of pollciſi- 


on. 
Touching the ſale of horſes in o- 
en mai ket. 
Of ſeditious Sectaries, and Po- 
piſh Recuſants 
For reliefe of diſabled ſoldiers. 
Of Husbandry ar d Tillage, 
Of the impotent and able pere. 
Ot Rogues and vagarant perſons. 
Touching Logwood. 
For reſtraint _— 
OfHigh waies inthe ealde. 
Againſt deceit in Northren 
cloathes. 
For reliefe of Soldiers. 
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Wha: Inſt may bai e priſoners 337 What it is, and whereofit commeth 254 


Difference betweene it and robberie 26 


Offences and otfenders not baileable. 338 ‚ 
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Of ſelling Corne. 203 QEClorh. 34. 55. 445. 41 
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Ofa Riot. 359 QcColledge, 
Ofa Recognuſance 353 Of Ieſuites, &c. 327 
Ho it muſt be made 498 Of Phyſitians 359 
By whom it muſt be ſent. 499 — on of the Peace, 
71 riall by certificat 518 For divers ſhires, 23 
To the Iuſtices of Peace 572 Forme thereof f 35 
c hallenge of the Iurors. 535 When it was firſt deuiſed 7 
ac bamperties. See Conuenticles. Diuided into three parts 45 
EChampertor defined 424 Ho it may be ſubended or determined 
ECbance-medley, Sec homicide. 68 
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The maner thereof 392 For the good abearing 125 
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402 CConfeſcion, 
Churchrobbers 404. Sec felonie. Free 511 
Fighting in Churches or Churcliyardes. Forced $12 
403 EC ongruence. 
Fayres and Marketes in Churchyardes. Recognuſaunce taken by Congruence. 
404 190 
cicero his aduice to Tudyes 60 Proceſſe awarded 500 
cle ge. Heare and determine $22 
If the Ordinarie be preſent 532 QConwation. 399 
Grantable but once 544 Cee lelony. 
Taken from Witches and Conlure rs. C/ oſprracre. 
544 Puniſhment thereof. 63 
What offences more are not capable of Iudgement therein. 63 
cleargie 545. 546 &c. Againſt a Iuſtice of Peace 604 
A conlideration touching Cleargie 547 Vpon Information 490 
ECl-2r he of the Peace. CC on/ſeruators of the Peace, 
Nis duetie and office 379 Who they are at the common law. 11 
Hts fees 420 By cher Offices. 11 
His nomination 386 The Q ecnethe chieſe 12 
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gc of the Mas get. 420 Ordinatie, by preienption, election, or 
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60.61 QDifturbicg, Sec Preachers. 
| EConftabler, ¶ Diſcretion. 

7 Hsauthoritie by the common law 15 Defined, and how irmuſt be vſed. 12 
Mumm felons he may baile 15 13.123.813 
le muſt obey the Tuſt.warrant 659 © Draw lazches 190 
I 121.122 E. | 
fis fine for a voluntarit eſcape 1379 QEccleſiaſticall cauſ*s 396 
(fmventicles of what ſort they be 177 Which are Treaſuns, Miſprifians of trea- 
What is contained n word Con- fous,and felonies 206, &c. 

wenticles, 178 See more in Felonie and Treaſon. 
come 20 J 7 of walafoule 25 
1 Traniported 437- 589 Mtrans 209. 224. 7. 412 
¶ Coroners. c and Rogues. 
Their offices at Seſſions 380 — ents, 
idling to doe his office 418 Before one warden of the peace onely 0. 
| (4 orporall puniſhment 62 20 
TCountre comrts, Of Burglarie 254 
ben they be holden. 506 Of petit Larcenie 267. 272 
Nants in them 203 What an Enditement is, and wiercot ir 
{Crogbowes & handguns, 291.359.4061 commeth. 467 
Curriers. 444 Difference berweene it and a Prefent- 
Cuſtor Rotul rum. ment 467.468 
| Yonunated by the L. Chancellor 29 When they muſt be commenced. 46g 
| Fxarendance vpon the Juſt. 373 FPiue things requiſite in them 469 
office and — 373 Name and ſurname in Ln 3 
de giſt of his office 377 
cuipurſe 6c. 406. Additions of eſtate, degree, &c. in * 
cutting out of tanguer 404 470 
bee Felonie. ; Place whercof the partie is or was. 
cutting of a us head 429 47 
Alias dictus 47 
¶ Deere and * hayes. 46. 544 Day, yeare, and place of the offence _ 
Death mitted 
lum which procured an arreſt 96 Computation of the yeare of our Lone 
(ſthe Prince. 116 God 474 
(the Recognuſor. 116 Place and Countie wherein the ere 
_ at —— oſe ſute the recognuſaunce was done 75 
116 Name of the perſon to whom the 4. 
tte _ 116 was done 476 
(the Tuſtice before reſtitution 161 Ofthe goods of the Church 477 
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Coate armour in a Church 478 How they muſt be leuied $59-563 
Graue ſtone 478 For the wages of the Iuſtices 361 
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Name and value of the thing taken lawes 34+ 514 
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Of thinges lyuing or deade, diner. Of felons,when it began 207 
478 Vpon oath. 208 
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Coyne and money. 479 Fort 
The maner of — fact &. ö 220 For the —— — 
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Againſt an Acceſſarie 482 
Ot Treaſon 482 955 Impriſonmens 
Of Burglarie 483 arreſt. . 
Of Murder 482 rage tokens 716 
Of Felonie 483 Faires for horſes, 452 
For taking of trees 483 elons 
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Of a Kape 483 P Felonie. 
of treſpaſſe or fclonie 484 Diſcourſed 216 
Of forcible entrie 484 Diuided. See the Table 220 
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In the Sheriſes turne 486.502 Againſt the Queene 223 
In Lectes ot Lawdayes 487 Againſt the common wealth 323 
For killing of a Hart 487 Coniuration and witchcraft. 223 
The dutie of Iuſtices about them 487 Buggerie 223.252 
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ments 502 Rebellics aſſemblies. 
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Vpon forcible entries 155 gold or ſiluer 223 
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Enquiry of Riots 315 „ departing from their _ 
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Of a perſon arreſted 423 Egyptians. 224.413 
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—— 269 What one Iuſtice may do in it 143 

domeſticall pullin 269 By«liſtrayning 147 

1 Taking pigeons or yong hawkes. 270 What it is 145.146 
= ot fiſh kept in Trunk, &c. 270 Committed — _ 147 

{ Taking of a tame Deere. 2791 Ofa Common, or Rent 149 

; Cipping Sheepe and taking the eanes. To an vſe, and 147 

271 Ho =-_ — 
(uting downe a tree one day, and carry 
ing it away another day. 272 The fine tern, FIERY. 
his owne 272 beaſleiſed. 162 
Taking fruite, trees, or Corne not grow- Vppon the Statute of Northhampton. 
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Ilmthampton 22173 the ſtatute of 
ſir keratue of the Writ vppon that Statute of NoziYinnprorÞ 
Northampton. 4.174 
forme of the Proclamation againſt a Rebeſli- Rebellious 
« aſſemblies. oy 2 * F dn | 7 Allemblie, 
te Boyd and condition thereof, taken gf him 1 
that giueth Information, before a Tuſtice of — 
beace againlta Felon. 212. 
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Felon. The Mittimu of a Felon(after his Examination) | 


tothe Gaole. 216 


2 | 
Shooting in Tne maner of the Recording of the Shooting in 


— a Handgunne, and of the Mittimus of the 
Shootertherein tothe Gaole. 292 294 

Kiot. The order of Recording a Riot by the Initicesof 
Peace, and the Shirife, &c. 3145 

The Precept for ſummoning a Iuris to enquire 

of a Riot. | 3.323 

The forme of the /nquifition (or Preſentment) 


Hof a Riot, by the lurie. 324 UU 


Bailement. The forme of a Bailement ofa Felon, .. 341 
The manner ofthe Liberate, after the Baile ta- 


ken 342 

Jlehoule. The condition of a Recognuſance for good 
rule in an Alehouſe. 344 

— ſef- The Precept of Summoning the Quarter Seſſi« 


* ons of the Peace. 367 


Trauer. The whole Recordofthe Trauerſe of an Endite- 
ment before Juſtices ofthe Peace. 524 

Eſtreats, The title (or Stile) of the Eſtreates ofthe Sefli- 
_ onofthe Peace to bee ſent into the Eſche- 


3a 1.2 quer. TH. 562 
Svertall ic The Precept for ſummoning a ſpeciallSeſſions 


_ ofthe Peace, - "FP 


; Hitherto of ſuch Precedentes as are to lee read in 
the bookes before, 
Now 


Repu 


Now follow ſundrie Endite- 


ments, Preſentments and 
Proceſſes. 


The Stile ofthe Seſsions. 


"FS Meral Seſiio pacis, tenta apud 

Maidſtone in comitatu præditt. pri- 
2 of Al o 4 . 

By mo die Octobris, Anno regni ſcre- 

=) niſcime domine noſtræ Eli- abethæ, 


Drigratia Anglie „Franciæ & Hybernie reginæ, 
ideferſoris, & c. Coram Thoma Wotton ar- 


gro, & ſocijs ſuis Cuſtodibus pacis dict da- 
nua reg. ac Iuſticiariis ſuis 44 diuerſa felanias, 
rãſerr ſnionet & alia malefacta in dicto comitatu 
ptrrata audiendum & terminandum aſngnat, 


Inditements concerning 
Eceleſiaſticall cauſes, 


For extolling the authoritie 
| of the Pope. 


2 Vratores præſentant pro domina regs 
>| na, quod I. S. de C. in com. prædicto, 
A Clericus , 20. die menſis April. an. reg. 
ſereniſsimæ dom. nultrx Elizab. Dei 
a gratia, Angliæ, Franciz, & Hyberniz 
eginx,hdei dafenſoris, &c. triceſimo, apud D. in com. 
mito, ſcienter, conſideratè, malitiosè & dite ctè 

Tr palam 
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Precedents, 


palam in præſentia multorum dict. dominæ reginæ no- 
ſtræ nunc ſubditorum, affirmauit, & defendit authori- 
tatem pape Romani ecclehiaſticam in hoc regno Ang- 
he piæ uitca vſurpatam, hijs cxpreſſis verbis Anglica- 
nis ſequentibus, viz. I ſwere by the bleſſed Maſſe, and 
will auow, that our holy father the Pope ol Ro 
tie ſupꝛemie head ofthe Church of England, inm 
nam derogationem regiæ authoritatis, & prerogati 
dictę doming Reginæ noſtrę, ac contra coronam! 
digtutatem ſuam, necnon contra formam dwerſorm 
ſtatutorũ in huiuſmodi caſu editorum & prouiſotum. 
Et quod A. B. de D. prędicta in comitatu præd. Wexe⸗ 
chandloꝛ, ſciens ipſum I. S. dicta verba loquutum eſſe, 
ac dictam dicti fake aut horitatem modo & forma vt 
pręfei tur, defendiſſe 

tea ſcilicet, 22. die dicti mẽſis Aprilis anno ſupradidte, 
conſolatus eſt & confortauit, ex induſtria & expropo- 
ſito, & ad eam intention vt idem A.B. promoueret & 


ipſum J. S. apud D. prędictum, po- 


r 


eſferret prefatam dicti Pape authoritatem vſurpatã, in 


pernicioſiſſimum aliotum expemplum, ac cõtra coro- 
nam & dignitatem dictę dominę Regine noſtre nunc, 
ac etiam contra formam diuerſoium ſtatutorum in e- 
iuſmodi caſu prouiſorum & editorum. 


For al ſoluing from the Queenes obedienee. 


INquiratur pro domina Regina, ſi A. B. de C. in dicto 

comitatu Clericus, ſexto die menfis Majj,anno regni 
domine noſtrę Elizabethę Dei gratia Anglie, Franciz 
& Hibernic reginę fidei defenſoris, &c. Triceſumo, apud 
C pr ęfatam in comitatu prędicto, voluntariè & prodi- 
toriè conatus eſt, & practicauit abſoluere, perſuadere, & 
ſeducere quandam Iohannã W. de C. prędicta in con- 
tatu prędicto viduam, a naturali obedientia, & ſubie- 
Euone ſua, quam eadem Ioanna erga dia dominam 
noſtram 
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Precedents. 


alem reginam gerere deber, ad obediendũ pręten- 
pauthoritari ſedis Romanæ, tunc & ibidem prodito- 
uit pre ſe ferens & aſſerens ſe habere poteſtatem & 
keultatem id faciendi, & tunc & ibidem proditoriè di- 
ans eidem Toanne hijs. Anglicis verbis ſequentibus, 
[gether Joane, you will haue a blacke ſoule, J tell 
in it poa do not the ſooner foꝛſake the Queene (in- 
nendo prædictam dominam noſtram reginam nunc) 
id her here des, and veeld your ſelfe to the obedience 
n our mother Church the holy See of Rome: contra 
m. cem dictę dominę noſtre Reginę, corunam & rega- 
es un dignitatem ſuam, & contra ſormam ſtatuti in Par- 
ſe, {iments dictę dom. noſtrę reginæ tento apud Weſt- 
vt 
o- 


Jronaſterium in comitatu Middle ſexiæ, anno dicti reg- 
ſiſu viceſumꝰ tertio in huiuſmodi caſu prouiſi & editi. 


%% | 

2 | For a leſuite aud his Receiners.. 

in | , : . 

0. iratur pro domina Regina, Si E. C. nuper de S. in 


c, Jomitatu prędicto clericus, natus apud S. prædictam 
ea comitatu pre dicto, atque infra annum iam proxime 

eritum factus & profeſſus Teſuita per authorĩtatem 
ede Romana deviuatam, proditorie, apud S. præd. in 
amitatu prędicto, ſexto die Iulij, anno regni dictæ 
am noltrę Elizabethæ, dei gratia Anglie, Franciæ & 
thbernig ö — de fenſoris, & c. triceſimo, à par- 
ius tranſmuarinis applicuit, & dicto ſexto die anno ſu- 
nico, & nonnullis alijs die bus tunc proximè ſequẽ- 
bus apud S. prędictam in comitatu predict. proditoriè 
tram fecit ac remanſit: contra formam cuiuſdam ſta- 
ri in parliamento dictæ dom. Regine noſtrę nunc 
mo apud We ſtmonaſteriũ in comitatu Middleſexie 
mo regni ſuiviceſimo ſeptimo in huiuſmodi caſu pro- 
& editi, ac contra pacem dictę dom. Regine, coronã 


et 2 


Precedents,* 


& dignitatẽ ſuas. Et fi W. B. de S. præꝗitt. in dicto et. 
mercatot, ſcienter, volũtariè & feldnicè poſtea, ſcilicet. 
dicto ſexto die dicti menſis Iulij anno » I 
dictum E C. apud S. ptædictam in comitatu prædicto 
rece ptauit & comfortauit, dicto W.;. (ad tunc & ibidẽ 
ad largum, & extra priſonam exfliem em, ac ptæfatũ E. 
Chu: uſmodi leſuitam effegunc tbidẽ) i ciente & cog · 
noſi ente. Contra formam ſtatuti predicti ac contra Pa- 


eem, coronain & dignitatem dictæ dom Reg noſtt. 


- » For ſayiug.and hearing of Maſe. 


JVratores praſcntant pro dom. Regina, quod Io-Rnu- 

per de Cin comitatu prædicto clericus 8. die Aprilis, 
Anno regni dictæ dom. noſtræ Elizabethæ Dei gratis, 
Angliz,Franciz & Hyberniæ Reginæ, fidei defenſoris, 


&c. Iticeſimo apud C. prædictã in comitatu prædicto, 


voluntarie dixit &celebrauit vnam mitſſam, contta for- 
mam cuiuldã ſtatuti in Parliamento dictæ dom. noſt:æ 
Reginæ tento apud Weſtmofaſteriũ in comitatu Mid- 
dlelexię, anno regni ſui viceſimo tertio in hoc caſupto - 
uiſi & editi, & contra pacem dictæ dom. Reginæ, (or- 


nam & dignitatem ſuam: & quod Maria B. de C. prz- 


dicta in com. piædicto vidua, dicto 8. die Aprilis anno 
lupradicto apud C. prædict. in com. prædicto, interſuit 
præſens tempore dictæ celebrationis miſſæ prædictx, 
ac eandem miſſam (ſic vt præfertur dictam) ad tunc & 


ibidem voluntariè audiuit contta formam ſtatuti præ- 


dict, ac contra pacem, coronam & dignitatem dictæ 
dom. Reg. noſtræ. 


Fer being abſent from the Church. 


JYratores pro domina Regina ſuper Sacramentum ſu- 
um piæſentant, quod A. B. nuper de C. in comitatu 
piædicto 
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;Ro Armiger qui x. die Iulij anno regni dominæ 
rſtrz Eliz ab. Dei gratia Angliæ, Franciæ, & Hyberniæ 
Reginz, fide deſenſoris, &c. Triceſimo, fuit ætatis 16. 
motũ & vltra, nem acceſsit(Anglice did not repatre) 
wecclefiam ſuam parochialem de D. prædicta, nec ad 
liquam aliam eccleſiam, capellam, aut vſualem Jocuma 
comunis pre cationis, & ibidem moratus fuit tempote 
comunis precatronis, ad aliquod tempus infra ſex me. 
ſs tunc proximè ſequentes, ſed abſtinuit ab eiſdẽ (an- 


| lice hath foꝛboꝛn th: ſame)per ſpacium ptædictorum 


ſex menſium, contra formam cuiuſdam ſtatuti apud 
Weſtm. in comitatu Middleſex anno regm dictæ dom. 


rgine nunc primo, pro vniformitate communis preca- 


tionis editi & prouiſi, ac contra formam ſtatuti Anno 
egni dict. dom. reg nunc viceſimo tertio, m huiuſmodi 


| aſu editi & prouili, ac in contemprii diftz dom regi- 
i nunc, & contra coronam, & dignitatem ſuas, &c. 


Againſt a School maſter not licenced nor reſorting 
to the Church, and againſt his maintainers, 


IVratores præſentant pro domina regina. Quod K M. 
de Lm dicto comitatu Scholę magiſter, à ſecundo die 
deptembris, Anno regni diftx dom. noſt . x Elizabethæ 
Dei gratia, Angliæ, Franciæ, & Hyberniæ reginæ, fidei 
lefenſoris, &c. triceſimo, vſq; nunc in domo mãſionali 
tuiuſdã E. A. de I. prædicta in comitatu prædicto vidue, 
aſus eſt & præſumpſit erudite, & docere pueros dictæ 


E. A. ibide m, cum idem K. M. durante dicto tempoce 


non acceſſit nec reſortauit ad eccleſiam parochialẽ de 
lptædict. in comitatu prædicto, nec ad vllam aliam ca- 
pellam, uit vſualem locum communinm precationum 
ed ſe penitus per totum tempus predictum abinde ab- 
ſent auit, nullam habens legitimã aut rationalem didæ 


ur ablentiæ excuſationem, & cum idem K,Mnon Rt 


TT 2 per 


Precedenty, 


er Epiſcopum diceceſis loci illius in quo ſita eſt 
62 — parochialis de I. predicta, aut per — 
ordinarium, licentiatus, aut allocatus ad erudiendum 
& docendum: In magaum dict. dom. noſtrę reg. con- 
temptum, ac contra formam ſtatuti in parliamento di 
cte dom. reg. (tento apud Weſtm, in com. Middleſex, 
anno regni ſui viceſimo tertio) in huiuſmodi caſupto- 
uili & editi. Et quod prędicti E. A. voluntariè in domo 
ſua præd. per torum tempus predict cuſtodiuit & ma- 
nutenuit pręfat. K. M. modo & forma prædict. erudien- 
tem & docentem, ſciens ipſum K. M. modo & forma 
prędictis ſe abſentaſſe, In contemptum dictę dom. reg. 
ac contra formam ſtatuti prędicti. 


For Periurie in a Depoſition. 


JVratores præſentant pro Dom. Reg ina quod F. E. de 

G. in comitatu piędicto Tailoz, 24. die Tulij, anno 
regni Dominę noſtræ Elizabethæ Dei gratia Angliz, 
Franciz, & Hybernig Reginę fidei defenſoris, &c. tri- 
ceſimo apud M. in comitatu prædicto coram A. B C. D. 
& E. F. Armigeris , Commiſſionarijs (vntute Breuis 
dict. Dom. regina de Commiſſione, prædictis A. ;. C. 
D. & E. F. directi & extra curiam Wardorum & libera- 
tionum dicte Domin.reginæ apud Weſtminſter in co- 
mitatu Middleſexię, præantea emanantis) pro exami- 
natione qucrumcunque teſtium, tam ex parte cuiuſdam 
I. L. de M. pred cta in comitat.prædict. Meauer que- 
rentis, quàm ex parte H. M. de N.in dicto comitatupeoz 
man detendentis, in quadam cauſa (ſiue materia) inter 
ipſos I L. & H. M. tunc in dicta Curia Waidorum & li- 
berationum controuerſa, & ibidem dependente in va- 
riantia pro titulo vnius mefſuagy cum pertinentijs in M 
ptedicta in dict comitat. perſonaliter conſtitutus, Ac 


tic & ibidem exiſtens teſtis productus per predic 


1 


n 


SS 


R. AA HFF FFS 


P recedent LA 


II. ad teſtificandum & deponendum in cauſa predicta 
& parte ipſius L L. & iuratus per Commiſſionarios 
preditos,ad veritatem dicendam ſuper articulis inter- 
togatorizs ei per dictos Commiſſionarios ad tunc & 
lidem miniſtrandis, ſeptimo die articulo interrogato- 
no ei ad tunc & ibidem per dictos commiſſionarios ex 

e prędicti I. L. miniſtrato dixit, & ſuper ſacrament. 

m 1 depoſuit, prout in hijs Ang- 
licis verbis immediate ſequitur viz, To the 7, Inter⸗ 
rogatozie hee ſaith by vertue of his ſaid oeth,that tie 
{ (ad. Meſluage was neuer occupted by the ſaid H. N. 
the defendant, prout per dictam depoſitionem predicti 
EFinter alia per prefatos Commiſſionarios in dictam 
1 cuiam Wardorum & liberationum certificatan: & 
] niſam,ac ibidem de recordo adhuc remanentem le- 
neapparet: vbi reuera & facto, dictum meſfuagium diu 
occupatum fuit per prenominatumfH. . defendenteim. 
Efic, idem E. F. dicto viceſimo quarte die Tunij, anno 
ſupradicto apud M. prędictam in dicto comitatu, coram 
— A. B. C. D. & E. F. (commiſſionarijs die 

ming regine lic vt pretertur exiſtentibas)voluntaric 
& corrupte, periurium commiſit voluntarium & cor. 
uptum, contra formam diucrſorum ſtatutorum in hu- 
modi caſu prouiſorum & editor um. 


For killing a man by witchcraft. 


[Vratores preſentant pro Domina Regina, quod Sara 
B. de C. in comitatu prædicto vidua, viceſime die 
Auguſti, anno regni dict. Dom. noſirg Elizabethe, Dei 
n & Hybernig Reg. fidet defen= 
is, &c. 30 acdiuerhs alijs diebus peſt dict. 20 diem, 
quiſd im artes deteſtandas, Anglice vocatas Witch⸗ 
dalt and Soꝛcerie, nequiter & felonicè practicauit, & 
t 4 exercui: 
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exercuit apud C. prædict. in comitatu predicto in, ſuper 
& contra quendam Iohannem N. de C. præd in dido 
comitatu 3 quas quidem artes dict. I. Na 
prædict. ac. die Auguſti, anno 30. ſupradict. vſque diem 

rædict. menſis Auguſti anno 30. ſupradicto, periculo- 

ſlime ac mortaliter ægrotabat & languebat, Ac eo- 
dem 24. die Auguſti, anno ſupradicto idem J. N per ar- 
tes prædictas, apud C. prædict. in dicto comitatu obijt, 
& ſic Iuratores prædicti præſentant, quod eadem Sata 
ipſum Iohãnem N. apud C.peædictam, modo & forma 
ſupradictis, ex malitia ſua præcogitata, voluntariè, dia- 
bolice, nequiter, & felonicè, pet Artes prædictas occi- 
dit ac interfecit, contra pacem dictæ dominæ reginæ 
noſtræ, ac contra formam ſtatuti in parliamento dictæ 
dominz reginæ noſtræ(tento apud Weſtmonaſt. in co- 
mitatu Middleſexiæ, anno regni ſui prædicti 5.) in hu- 
iuſmodi caſu prouiſi ac editi. 


For bewitching a Horſe. 


INquiratur pro domina regina, ſi Sara B. de C. in dicto 
cumitatn vidua 20. die Auguſti, anno regni dictæ do- 
minæ noſtræ Hizabethæ, Dei gratia ——— 
& Hibernię reging fidei defenſoris, &c. triceſimo, quaſ- 
dam artes nequiſſimas(anglicè vocat. Inchantments 
and Charmes) apud © prædict. in comitatu prædi- 
&o , malitiose & diabolice, m, ſuper, & contra quen- 
dam cquim,colorts albi, pretij quatuor libr. de bonis & 
catallis cuiuſdam IS. de C. pra- dicta, in dicto comitatu 
gencroſi exiſtent em, exercuit, & practicauit. Per quod 
idem equus di& J. S. 20. die prædict. apud C. prædict. 
cmnine empeioratus eſt, & vaſtatus: contra pacem di- 
&z dom. reginæ, ac contra formam ſtatuti in eiuſmo- 

di caſu ptouiſi ac editi. 
For 


| Precedents, 
For fighting in the Churchyard. 


iratur pro domina regina, {i G. F. de L. in dicto 
comitatu generſus, octauo die Septembr. anno regni 
itz dominæ noſtræ Elizabethæ, Dei gratia Angliæ, 
Fanciz,& Hyberniæ reginæ fidei defenſoris, & c. trice- 
ino in cæmiterio eccl; parochialis de L. prædicta, in 
ic. com. malitiosè extraxit pugionem ſuum in quen- 
um IS. de L. prædicta Proman, ea intentione ad per- 
Jatiendum præd. I. S. cum dicto pugione; contra pacem 
z. dominz reginz noſtræ nuiic, ac contra formam 
htuti in parliamento dom. Edwardi nuper regis An- 
ie ſexti(tento apud Weſtmonaſt. in com. Middleſexię 
mo regni dicti nuper domini regis quinto) in huiul- 
nodi caſu prouiſi ac editi. 


For 4 Burghlarie ina Church. 


Yratores præſentant pro domina regina, quod A. R. de 
Cin comitatu 1 Saller, primo die Septem- 
s, anno regni diftz dommæ noſtræ Elizabethæ Dei 
ertia Angliæ, Franciæ & Hybern:æ reginæ, fidei de fen- 
lis, &c. triceſimo, vi & armis eccleſiam parochiolem 
e Cptædicta in dicto comitatu, felonicè & burghlari- 
er freyit & intrauit noctanter, viz. inter horas deci- 
nam & vndecimam poſt meridiem eiuſdem dici, ac v- 
um calicem argenteum (Anglicè vocatum, a Com- 
mmion Cup) ad valentiam 60 ſolidorum, de bonis & 
atllis parochianorum de C. prædicta ad tunc exiſten- 
em in eadem ecclefia, & tunc ibidem inuentum, felo- 
uce cepit , & aſportauit, contra pacem dictæ dominæ 
ginx noſtræ nunc, coronam & dignitatem ſuam, 


Endite- 


Precedents. 


Enditements and Preſentments, concerning 
Lay cauſes. 


For petite treaſon in a ſernant, and felonie in” | 
the procurer thereafe, 

JVratores pro Dom. regina pręſentant, quod A. B. de 

C. in camitatu prędicto Glouer, nuper ſeruiens B. D. 
de C. pre dicta, jn ditto com. Glouer, decimo die 
tembris, anno regni dictę Dom. noſtrę Elixabethę Dei 
— Anglię, Francię, & Hybernię Regiag,hdeidefen, 
oris, &c. triceſimo, in domo manſionali predicti B. D. 
apud C. predict. in com. prędicto vi & armis, videlicet 


cum gladio & pugione diſtrictis ad valenciam x. ſoli- 


dorum (quos idem A. B. tunc & ibidem in manib. ſuis 


; 


tenuit) in prenominatum B. D. tunc magiſtrum ſuum 


tunc & ibidem in pace Dei & Difte Dom. Regine exiſ- 
tentem, voluntariè & lex malitia ſua præcogitata inſul- 
tum fecit, & eundem B. D. tum magiſtrum ſuum, ad 
tunc ibidem cum dict. gladio felonice & proditorieſu- 
per caput ſuũ fortiter & valide percuſſit, ita quod dicto 
ictu, ca By ipſius B. D. tunc magiſtri ſui tunc ibid. in duas 
partes 

B. D. immediate ibidem ad terram cecidit, & dictus B. 
D. inſtanter ibidem de plaga prędict. mortuus et. Et ſic 
prę fat. A. B. apud C. ptędict.ex malitia ſua precogitata, 
eundem RD. magiſtrum ſuum prędict. modo & forma 
predictis, voluntarie, nequiter, felonice, & proditoriè in- 
terfecit, contra pacem dict. Do. noſtrę reg. nunc coro- 
nam & dignitatem ſuas. Et quod quidam ISS. de C. pig- 
dicta in dicto com. Glouer, ante proditionem pred. (per 
pręfat. A. B. fic vt prefertur voluntarie perpetratam & 
commiſſ. ) viz. ſexto die Sept. anno ſupradicto, eundem 
A. B. apud C. pred. in com. predifto ad proditionem 
prędictam in forma predict. perpetrandam & commi- 
tendam, 


6—— 


dit, dans ei plagam mortalem: vnde corpus dict. 


S Þ 


reer 


e 
9 


] roſtre Eliz. Dei gratia, Anglie,Francie, & Hybernię re- 
| ging, fidei defenſeris &c. ſecundo, apud K. — 


Procedents. 


tendam, felonice conſuluit, excitauit, & procurauit, 
contra p2cem dict. dom. noſtræ reg. nunc, ac contra co- 


nam & dignitatem ſuam. 


Far murder of a baitard childe againſt the mother 
od midwife (as principals) and againſt the repu- 
ted father, as acceſſary before, and againſt others 
. acceſſaries after. 


Vratores pro dom. reg. preſentant, quod H. M. nuper 
de K. in com. pred. vidua, grauida exiſtens cum qua- 
dm infante viua, 24. die Maij, anno regni dicte Dom. 


in 
com. predito, Dei prouidentia parturijt, & peperit v= 
namprolem femellam viuam: poſteaq; quedam Iana 
Snuper de W. in dicto corn. vidua, apud K. prę dictam in 
com. predict, vi & armis, ex malitia ſua precogitata 
(ito 24. die Maij anno ſupradicto, circa lioram 11. an- 
temeridiem ciuſdem diei)per conſilium, mandatum, & 


| — prędictę H. M. ac in pręſentia ipſius H. 


in predict. prolem femellam vinam inſultum fecit, & 
am quodam cultello (ad valenciam vnius denarij) 
quem eadem Tana tunc in manu ſua dextra tenuit, gut- 
ur ipſius prolis femellæ ad tunc & ibidem felomce ſci- 
it, dans eidem proli femelle quandam plagam mor- 
talem in gutture ſuo piedicto, de qua quidem plaga 
nottali proles femella pred. apud C. pręd. in com. pre- 
ict. adtunc & ibidem inſtanter obijt. Et quod præd. H. 
Madtunc & ibidem felonicè fuit ptæſens, comfortans, 
&auxilians ad pred. prolem femellam in forma prædi- 
Au interficiendam. Et ſic pre latæ H. M. & Tana, prędict. 
prolem fe mellam ex malitia ſua pręcogitata, felonicè & 
woluntariè interfecerunt, & murdraueiũt, contra pa cem 
dictę 


Precedentt. 


clictæ dom reg. coronam & dignitatem ſuas. Et inſuper 
Iuratores prædicti præſentant pro dicta Dom. Regina, 
quod Georgius P. nuper de K. prædicta in dicto comi- 
tatu Peoman, 19. die Maij, anno regni dictæ dom. reg. 
ſecundo, ac diueiſis alijs diebus & vicibus, ante feloni- 
am & murdrum prædictum in forma prædicta perpe- 
trat. apud K. prædictam, in comitatu prædict. malitiosè 
& felonicè conſuluit, mandauit, procurauit, & abetta- 
nit, prædictam H. M. ad prædictum murdrum volunta- 


rium faciendum, ac ad interficiendum & murdrandum 


dict. prolem femellam, contra pacem dictæ dom. reg. Et 
vlteriùs, quod O. P. & A. B. de K prædicta in comitatu 
prædicto Spinſters, = murdrum & feloniam præ- 
dictam in forma prædicta facta, ſcientes præfatas H. hi. 
& Ianam S. feloniam & murdrum prædicta in forma 
prædicta feciſſe & perpetraſſe, ipſam tamen H. M. apud 
K. prædictam in comitatu prædicto (2 . die dicti menſis 
Maij,anno ſupradicto)felonicè receptauerunt, & com- 
fortauerunt, contra pacem dictę dominæ reginæ nunc, 
coronam, & dignitatem ſuam. 
For wilfull poyſoning. 

JVratorespro domina regina præſentant, quod TH. 

de C. in comitatu prædicto Peoman, ſecundo die De- 
cembris, anno regni dict. dominæ noſtræ Elizabethæ, 
Dei gratia Angliæ, Franciæ, & Hyberniæ reginæ fidei 
defenſoris, &c. viceſimo quarto, apud C. prædictam in 
comitatu prædicto, in domo manſionali ibidem cuiuſ- 


dam W. B. nuper de C. prædicta, in dicto comitatu Peb:- 


man, ex malitia ſua præpenſa & pręcogitata ,volunrarie 
& felonice porrexit, ac dedit m catillo quoJam eidem 
W. B. ad edendum quedam olera ( Anglicè vocata Po⸗ 
tag?) ex cicuta venenoſiſſima, & alijs herbis virulentis, 
confecta & compoſita, quæ quidem olera prædictus W. 
B. tunc ibidem cum cocleari (quod in manu ſua dextra 


tenuit) 
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| @tupredifto, in quadam loco ibi 


| Precedents.' 


tet) come dit, vnde prædictus W. B. ftatim poſtea æ- 
tabat, ac à predict q ſecundo die, anno ſupraditto m 
domo ſua apud C. prædictam languebat, vſque 
tum diem dictimenſis Decembtis, ano ſupradicto, 
quidem 6, die, anno ſupradicto, prædictus W. B. cx 
Fo eſu olerum prædictorum, in dicta domo ſua apud 
rædictam in dicto comitatu interijt. Et lic Iuratores 
dict. præſentant, quod prædictus T. H. prænomina- 
un W. B. apud C. prædictam in comitatu prædicto, 
modo & forma ſupradictis, ex malitia ſua præcogitata, 
wluntariè & felonicè veneno prædicto mterfecut ac 
gurdrauit, contra pacem dictæ dom. reg. nunc, ac con- 
ra formam ſtatuti in parliamento dom. Edwardi ruper 
reis Anglię ſexti(tento apud Weltm.in com. Middle- 


ſer anno regni ſii primo) in huiuſmodi caſu prouiſi ac. 


| (iti, 


For a murder committed y two. 
Vratores pro domina regina præſentant, quod A. R 
nuper de C. in dicto comitatu Blat kſuuth, & D. E. de 
Cprædicta in coantath prædicto Butcher, ſeptimo die 


| Sptembris, anno regm dictæ dominæ noſtræ Eliæabe- 


the;Dei gratia Angliæ, Franciæ & Hyberniæ Reginæ; 
bdei defenſoris, &c. triceſimo, vi & armis, ex malitia 
la præmeditata , m quendam F. G. nuper de B. in 
dito comitatu Peoman, apud B. yan um in comi- 

emſ(vulgariter nun- 
aupato the Bowling place) ad tunc & ibidem in pa- 
ce Dei & dictæ domidæ reginæ exiſtentem, iniultum 
ſecerunt, & præfatus A. B. cum quodamgladio diſtric- 
to, ad valentiam quinque ſolid, quem ipſe in manu 
luadextra ad tunc & ibidem tenuir, .iplum F. G. ſuper 
facipur ſuum voluntariè & felonicè tunc ibidem per- 
cuſſit, & eo ipſo ictu dedit eidem F. G. quandam pla- 
lam mortalem, in longitudine trium pollicium, & in 
proſuu- 
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Precedems, 


rofunditate quinque pollicium & dimid. de = |. 
, mortal: plaga, predict. F. G. tunc ibidem Nw 


& immediate obijt . Et vlteriùs, quod predictus D.E. 


cum quodam baculo ad valentiam vnius oboli (quem 
ipſe in manibus luis ad tunc ibidem tenuit) ipſum F. G. 


ad tunc & ibidem voluntariè & felonicè percuſſit ſuper 
caput ſuum, dans eidem F. G. vnam aliam plagam more 
talem in dicto ſuo capite, in longitudine trium pollici- 
um, & in proſunditate duorum pollic ium, vnde idem E. 


G de plaga vltimè prędicta obijſlet, ſi non obijſſet de 


ictu illo priore prędicto, quem prędictus A. B. ei pri- 
m0 dederat. Et fic Iuratores ptędicti dicunt, quod pre- 
nominati A. B. & D. E. dicto ſeptimo die Septembtis 
anno ſupradicto, apud B. prædictam in prædicto loco 
— Bowling place) prædictum F. G. modo & 

orma prædictis, ex malitia ſua pre cogitata, voluntaris 
& felonicè interfecerunt & murdrauerunt, contra pa- 
cem dictæ dominę Regine, ac contra coronam, & dig- 
nit atem ſuam. 


For killing a man by Chance-medley, 


F Yratores preſentant pro domina Regina, quod A. R 

de. C. in dicto comitatu Sowgelder, decimo : ſexto 
die Septembris, anno regni dictę dominę noſtræ Eliza- 
beth, Dei gratia Anglie, Franciæ, & Hyberniæ Regi- 
nz, hdei defenſoris, &c. tricelimo, apud C. prædictam 
in com. prędicto, quendam E. F. nuper de C. prędicta in 
com. pre dicto Meauer, (cui tunc ibidem fortuitò & 
caſu obuiam venit) contumelioſis verbis laceſſiuit, ac in 
eundem E. F. tunc & ibidem, in pace Dei ac dictę domi- 
nz regine exiſtentem, vi & armis inſultum fecit, & ven- 
trem dicti E. F. tunc & ibidem cum baculo longo, cuſ- 
pide pręacuta capitato (Anglicè vocato along ſharpe 
piked ſtae) quem idem A. B. tunc ibidem in 8 
us 
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f kunnt, felgnice feng & perin dans eĩdem R. 
l 


f. ulnus — = . —— vnius 
icis, & profunditatis ſeptem pollicium, qe que qui 
— vulnere idem E. F. tunc ibidem inſtanter 
objjt ac interijt: contra pacem , dictę dom. reg. nunc, & 
contra coranam & dignitatem ſuas. 
: "1 9566939 14 [4 


Fon pulling out of a IANS eyes, 
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[Vratores pro domina Regina præſentant; quod A,B, 

de C. in dicto comitatu Ttmker 2 — 2 Septem- 
bris r jet Doh. nolixę Elizabethe, Dei gra- 
4 Fade d h een Ness get cen, 
u criccſmꝰ in gquodam loco apud C. predictam in co 
nitatu præ dien (vocat oe ene) yi & armis in quen- 
dam D. E. de pr dicta in conpr.pradito Peoman, in 
pace dictę dog Reg. tunc ibigem exiſtentem, inſul- 
rum fecit a ctunę & ibid, ex malitia ſua pręcogitata, di- 
pris & vngui h. digitorum ipſius A. B. oculos ipſius D. 
EKlonice,offogic ac der enk: pacem dictę dom. Re- 
ging noſtter coronam & dignitatẽ ſuam, ac contra for- 
mim cujaſdany ſtaruti in parliamento, domini regis 
| Henrici olim ce gis Anglic quartz. tento apud Weſtm 
un comitatu Mjddleſcx, anna regni lui quinto, in huiuſ- 
| nodicalu prↄuiſi & edit. ah 


* /1; 111; 
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N 0 . 5th 6 Mo Anne 
Fr ihn Rape ofa Wominchilde, vnderten 
Jeares of age. | 


[Vrxtores pro domma Regina præſentant, quod d D. 
| de B. in comitatu prædicto Waterman, tertio die 
lulij anno regni dicte doming noſlre Eliza b. Dei gratia 
Anglie, Francię, & Hybernię Regie det defenioris, 
&, triceſimo, apud B. prædictam in dicto ar” 
in 


Provedents.”. 


din domo manſionali ibidem cuiuſdam A. S. Hoſtelet) I* 1 


vi & armis in quandam M. N. de B. prædicta in dicto 


comit at. puellam, infra ætatem decem annorum tunc 


exiſtentem; inſultum fecit, ac tuac & ibidem, eandem 
M. N. felonicè ac earnaliter cognouitc eandem MN, 
nequiter abuſus eſt contra pacem dictæ dom. reg. nunc. 
ac contra formam ſtatuti in parliamento dictæ dom. 
reg. nunc, tento apud Weftin.in com. Middleſex, anno 
dicti regni ſui decimo octauo, in huiuſmodi caſu pro- 
ul. ac edi · 7 * 1 


For the r.4pe of a maid , aboue ter eerst olds, 


FVtitoresprxſentant pro domina regina, quod B. C. 

de E in dicto comitath ¶Cauerner, quinto die Octo- 
bris, anno regni dictæ dm. noſtræ Elixabethæ Dei gra- 
tis Angliæ, Franciæ, & Hyberniz reg. fidei defenſoris, 
&e. triorſimo, apud E. præ dict. in dicto comitatu, in 
quodam ibidem loco (vocato le Boe) vi & armis in 
quandam A. x. de E. prædicta in comitatu ptædicto 
virginem , ætatis ſedecim annorum]; tune ibidem in 
pace Dei & dicte Dominę Reginz exiſtentem', inſul- 
tum fecit, ac tunc & ibidem eandem A; contra volun- 
tatem ipſius A. felonice rapuit, & carnaliteł vognouit, 
contra pacem dictæ dominæ regmæ numc, #c contra 
formam cuiuſdam ſtatuti in parliamento dom. Edwar. 
di olim regis Anglię primi, tento apud Weſtmonaſt. in 
com. Midd. anno regni ſui 13. in huwſinodi'cafu pro- 


niſi & editi. ; 
For taking Away 4 widow (againſ? her will) 
that hath lands a 
IVratores præſentant pro domina regina, quod A. B. 


de C. in dict. comitatu Singingman, — die 
pn- 
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krilis,anno regni dictæ dom. noſtræ Eliza. Dei gratia 
gliæ, Fkranciæ & Hyberniæ Reginæ, fidei defenſoris 
tr. triceſimo, vi & armis in domum manſionalem cu- 
adam H. B. de C. prædicta in com. præd. uiduæ, infra 
wochiam de C. prædicta in com. præd. intranit (quæ 
idem H. B. tum ſeiſita fuir in dominico ſug vt de feo- 
de, & in diuerſis terris & tenementis zu C. præd. in 
um. prædicto, clari annui valoris decem librarum l- 
nomnes repriſas exiſtentibus) ac immediate poſtea,, 
ix. dicto ſe cundo die Aprilis anno ſupradicto, idem A 
I præd. H. B. tunc ibidem in dicta domo ſua in pace 
ei ac dict. dom: reg exiſtemem; ex dicta domo ſua 
mnſidnali contra vdluntatem ipſius H. E. illegitimè ac 
fiance extraxit. cmpuit, & abduxit, ac eandem H. B. 
uke, ſcrlicet:3. lie dicti menſis Aprilis, anno ſupradi- 
du in ecelrſia parochiali de C. præd. in com. prædicto 
cpit in vxorem ſuam :vbi idem A. B. dicto tempore 
uractionis & abductionis præd.: non clamauit, nec 
mare potutt,vandem H. B. tanquam Wardam ſuam 
tanquam ntiuam ſuam: In magnam pacis dict. 
lad. reg. nunc petturbationem, at coutra ſormam cu- 
idm ſtatuti in parliamento dom. Hen. nuper regis 
lugliæ ſeptimi, tento an. regni ſui tertim, in huiuſmodi 
auprouiſi ac editi. 11) H Rohan zin N 
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Vatores pro dom. Regina præſentant, quod A. B. nu- 
— Sad den ele dentalen: in ciui- 
de Nom. It vie natus, x. die Martij, vi & armis, apud 
Cprædiſt. in com: prædicto, anno txgni dom, noſtr# 
Dei ria Angliæ, Franciæ & Hyberniæ Re- 

nz, dei deſrnſdris, &c. triceſumo, in quenda i. S. de 


Cr d. in dictocom. puerum makculum(ztitis non 
mplias quindecim annorum, ac tunc ibidem in quo- 


VV dam 


Precedents, - 
dam loco vocato le Frbze,in pace dei & dictæ doming 
reginæ exiſtentem) inſultum fecit, ac cum dicto I. S. pu- 
cro prædicto ſceleratiſsimè, felonict᷑ ac contra natura 
ordinem, tunc ibidem rem habuit veneream, dictum · 
que puerum carnaliter cognouit, ac fic cum eodem pu- 
ero peccattim illud horribile, ac Zodomiticum, anglicè 
vocatum Buggerie, ad tunc ibidem felonicè comini- 
fi, ac perpetrauit, contra pacem dictæ dominæ reginæ 
noſtr æ, ac contra formam ſtatuti in huiuſmodi can an · 
tehac prouiſi ac editi. n De 20 


For Burghlaric of a dwelling houſe... 
Vratores pro dominareginapreſentam,quod T. S. de 
W. in dicto comitatu Tailoʒ, quarto die menſis Fe- 

bruarij, anno regni dictæ domi noſtræ Elizabeth, 
Dei ꝑratia Angliæ Franciæ, & Hyberniz Reginz fidet 
defenſoris, & c.viceſimo nono, vi & armis domũ man» 
fionalem cuiuſdam N. G. de W. predacta in dicto comi- 
tatu Butcher, noctanter, viz: (nter horas decimam& N 
vndecimampoſt meridiem eiuſdem dien) quadam Io. E 
atma vxore ipſus N. G. unc in eadẽ demo in pace Del, 
& dictæ dommæ reginz exiſtente, felonicè &burghla« | iir 
titer fregit &. ineradit & viginti lbras legalis maneta ., 
Angliæ de bonis prædict. N. G. in quodam ahaco indiꝰ |. 
cta domo exiſtentes inuentas, tunc & ibidem felonice |, 
cepit & aſportauit, contra pacemctæ dominæ Regi- i 
nz nung, coronam & dignitatem ſuam, Im 
i 7. 2228 | 1 nm 

| For burning of a houſe 5d. 5 
Nr. tores pro domina Regina p ſ e, quod ABU {4g 
nuper de C. in comitatu prædicto Mittuallẽr, octaud g 
die meꝑſis Iulij anno regni dictę dominæ noftrz Elias . 
bethar, Dei gtatia Angliæ, Franc iæ, & Hyberniz regi- II. 
næ, ſidei defenſoris, &c. triceſimo, ad domum man th 
nalem E. F. de C. ptædicta in comitatu predifto — ; 
. r 13 
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Precedents, | 


wh,in C. prædict in dicto comitatu exiſtentem , vi & 
mis, inter horas ſextam & ſeptimam ante meridiem 
iuſde m diei acceſsit, & cum vna libra pulueris tormẽ- 
rij ad valentiam duode cim denariorum, &face quadã 
guta, quæ dictus A. B. tunc ibidem in manibus ſuis te- 
uit, ignem in quodam faſciculoſtraminis tunc in dicta 
mo rxiſtentis ex malitia ſua præcogitata felonicè 
ucendit, vnde eadẽ domus tunc ibidem totaliter cre- 


uta & combuſta ſuit (eodem E. F. tunc in pace diaz: 


omi æ reginæ in dicta domo ſua exiſtente) & ſic prær 


* Jitus A. B. dicto octauo die Iulij, anno ſupradicto, apud 


Crx dictam, domum manſionalem predict E F prez 
Aam, modo & forma prædictis, voluntaric ex dicta 
mlitia ſua præcogitata, & felonice incendit & com- 
uſi: contra pacem dictæ dominx Reginæ noſtræ, ac 
coronam & dignitatem ſuas. PEE bn 


| For a robberie in the highway, 
Nquiratur pro domina Regina, fi A. B. de C, indicto 
comitatu Mariner, ſexto die menſis Octobris, anno 
zi dictæ dominæ noſtrę Elizaberhz Dei gratia An- 
gr, Franciæ, & Hyberma Reg inæ, ſidei defenſoris, 
le tr ceſimo, vi & armis, via cum gladio & pugione (ad 
Ancien decem ſolidorũ)diſtrictis, inter lioras ſepti- 
mm & octauam ante meridiem eiuſdẽ᷑ diei i alta via 
ir uxta quendam locum (voc tum Gabs Hul) intra 
wochiam de F. in comitatu pꝰdicto, m, & ſuper qurn- 
um. & de B. in comitatuprædicto, Petite Chapman, 
mc & ibidem in pace Der, ic dictæ domiuæ rem 
altere m inſultum fetĩt, & ipſum I. S. time ibidẽ cum 
dad gladio percuſs it & volneravir, & viginti ſolidos 
kalis mönetæ Anglia numeratæ in crumenaipfing 
[Sexiſtentes, de bonis & catallis prædicti I S. ad tune 
dbidẽ inuentos, àperſona ipfus I. S. tunc & ibidẽ vi- 
liter & felonicè cepit & aſportauit, in magnum præ- 
Vyv 3 dicti 
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dicti I. S. terrorem, ac contta pacem dictæ dom. Regi- 
næ, coronam & dignitatem ſuas. 3 


Fur the taking of a pumſe priuily frem 


the perſon, 


Vratores pro domina Regina præſentant quodI, $, 
nuper de A. in dicto com. Tatloz,fexto die Tulij, an. 
regni dict. dom. noſtra Eliz. Dei gratia Anęliæ, Fran- 
ciæ & Hyberniæ, reg. fidei defenſoris, &c. 30. apud A. 
præd. in com. prædicto, in quodam loco ibidem. voca- 


to the Elmes, vi & armis in quendam R. M. de A. præ- 


dicta in com. præd. Grocer inſultum fecit, & viginti 
ſolid. in pe cunijs numeratis in crumena ipſius R. M. 
tunc ibide in exiſtentes inuentas, de prædicta crumena 
ipſius R. M. tunc & 1b1dem à perſona ipſius R. M. (clàm 
& inſciente ipſo R. M. )felonicè cepit & aſportauit, cõ- 


tra pacem dictæ dom. reg. ac contra coronam & dig- 


nitatem ſuas. — 

Againſt the ſtealer of horſe amd his - 
5 after acc ſſarie. : 
Pratarcs pro domina regina præſentant, quod A. B. 
Inuper de C. in dicto com. Gelder, 29. die Auguſti, 
anno regni dict. dom. noſtiæ Elizab. Dei gratia Ang- 
liæ, Franc iæ, & Hyberniz reg. fidei defenſoris, &c. i- 
ceſimo, vi & armis, quoddam ſtabulum in domo man- 
ſionali cujuſdam J. S. infa parocluam de C. prædict. in 
com. prædicto exiſſens freꝑit, ac intrauit, & vnum e- 
quum ſpadonem, Anglicè vocatum a Gelding; colo- 
ris albi ꝓretij ſex librarum, &.vnam equam colorjs ni- 
gri, pretij 30. ſolid. de bonis & catallis ipſius J. S. tunc 
ibid. ex iſtentes inuentos, felonicꝭ cept & 222 55 


tra pacem dict. dom. reg. coronam & digrutatem ſuas. 
; Er 


l 


Equod K. H. nuper de C. prædicta in comis. prædicto 
pozſecourſer, ſciens præfatum A. B. feloniam prædi- 


ſ dm apud C. prædict. modo & forma prædictis, feciſſe 


x perpetraſſe, eundem tamen A. B. apud C. prædict. in 
com.predicto, triceſimo die dicti meuſis Auguſli, o nno 


ſradicto felonice recepit, & hoſpitio excepit, poſt fe- 
| — ſic per ipſum A. B. vt præ fertur factã 


&commiſlam: contra pacem dictæ dom. noſtræ reg inæ 
unc, & contra coronam, ac regiam dignitatem ſuas. 


Againſt a ſeruant that ſtealeth hismaſters 
goods,committed to his keeping. 
Vratores præſentant pro domina regina, quod cum 
A. B. de C. in dicto comitatu Mercer, vicclimo Die 
| Sptembris,an. regni dominæ noſtra Elizabethæ, Dei 
_ Angliæ, Franciæ, & Hyberniz reginz, fidei de- 
oris, &c. triceſimo, in domo manſionali ipſius A. B. 
ud C. prædict. m com. prædicto deliberaſſet cuidam 


E. de C. præd. in dict. com. Mercer, tunc ſeruienti ip- 


lus A. B. pro vno anno inte gro retento, ac ætatis 19. 


! anorum e xiſtenti, decem libras in pecunijs numera- 


iu de bonis ipſius A. B. ea intent ionc, vt idem E F. eaſ- 
em ſaluò cuſtodiret, ad vſum prædicti A. B. tunc ma- 
zilri ſui: idem E. E. dicto viceſimo die Septembris an- 
no ſupradict. (apprentitius dicti A. B. tunc non exiſtens) 
ud C. præd. in comitatu prædicto, a dicto magiſtro 
uo, vnà cum prædict. decem libris dicti A. B. tunc ma- 
giſtri ſiu, malitiosè & felonicè diſceſſit, abijt. & auſugit, 
aintentione,ad ſurandum dictas decem libras, contra 
bduciam in eo per præfatum A. P. tunc mne iſtrum ſu- 
— & collocatam, & ad inde dictum A. B. 
maziſtrum ſuum prædictum defraudandum: contra pa- 
em dictæ dom.regi . æ, ac contra formam dinerſorum 
hrutorum huius regni Angliæ in liuiuſmodi caſu, pro- 
niſorum & editorum. 25 


Vv 3 Againſt 


Precedents. 


: Againſt the ftealer of. a Come aud his 
Acceſſorie be fare. 


IVratores pro demina Reg ina præſentant, quod A. B. 


de C. in dito comitaru Shoomaker, primo die Iulij, 


anno regni dictæ dominæ noſtræ Elizabethæ, Dei gra- 


tia Angliæ, Franciæ, & Hybermæ Reginæ, fidei defen- 


ſoris, &c. triceſimo, in quodam loco infra parochiam de 
C. prædicta, in comitatu prædicto, vocatothe Come 
paſture, vi & armis, clauſum cuiuſdam J. S. de D. in co. 
mitatu præ dicto Peoman , fregit & intrauit, & quan- 
dam vaccam, coloris nigri, pretij 40. ſolidorum, de bo- 
nis & catallis prædicti I. S. tunc ibidem exiſtentem in- 
uentam, felonicè cepit, furatus eſt, & abduxit, cõtra pa- 
cem dictæ dominæ Revinz nunc, coronam & dignitats 


ſuas. Et quod quidam G. H. de C. prædicta in dicto co- | 


mitatu Butcher, ante feloniam prædictam, ſcilicet eo- 
dem primo die Iulij anno triceſimo ſupradicto, eundem 
A. B apud C. prædictam in comitatu prædicto, ad felo- 
niam prædictam faciendam & perpetrandam, malitio- 
se & felonicè excitauit, perſuaſit, & procurauit, contra 


pacem dictæ dominæ Reginæ coronam & dignitatem 
ſuam. 


For hunting by night in a Parke, and for 
concealing the ſame. 


Nratores pro domina regina — quod ſecun- 
do die Anguiti, anno regai dominæ noſtræ Elizabe- 
thx, Dei gratia Anghz, Franciæ & Hyberniz Regi- 
nz, dei — „&c. triceſimo, inter horas deci- 
mam & vndecimam in nocte eiuſdem diei A. B. de C. in 
dicto comitatu generoſus, D. E & G. H. de F. in comi- 
tatu guſbandmen, aggregatis ſibi nonnullis alijs ma- 
lefactoribus ignotis, ad numerum ſex perſonarum, vi & 
armis. 
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Precedents, 


ſxmit, videlicet, prelongis baculis, arcubaliſtis, & ſa- 
tis, claulum & parcum dictæ dominæ Regine no- 
— O. in dicto comitatu fregerunt, & intiaue- 

I. B. Innt, & wum par damarum dictæ dominæ Regina, 


uljj, Anglice vocat. a bzace of Buckes, in dicto parco ad 
gra- unc & ibidem depaſcent. & inuent . illegitimè venati 
fen mt, ac cum duabus ſagittis ex dictis arcubaliſtis emu(- 


nde li, & ſagittatis, adtunc & ibidem occiderunt, & aſpor- 
nuerunt, contra pacem dictæ dominæ reginæ: ac · juod 


— poſtea die ſequente, videlic. tertio die dicti menſis Au- 
an. guſti anno ſupradicto, T. S. tunc parcarius dictæ do- 
io, umæ reginæ dicti ſui parc de O. prædicta in comi- 
n. nm prædicto, informauit apud C. prædictam T. W. 
ba · | mum Iuſticiariorum pacis dictæ dominæ reginæ in 
11 | comitatu prædicto, de illicita venatione prædicta mo- 
o- d & forma prædictis facta, qui quidem Iuſticiarius 
o» ſperinde warrantum ſung: in ſcriptis, poſtea, videli- 

ufti-, anno ſupradicto duexit 


m ett, dicto tertio die Au 
{ aidam K. M. vni n. de S. in 
| comitatu prædicto (in quo quidem hundreda fitz ſunt 
dictæ villæ de C. & F.) eo tenore, vt idem col. ſta- 
arius arreſtaret prenominatos A. B. D. E & G. H. 
iceeſdem coram codem Iuſticiario duceret & haberet 
d eos de dicta illicita venatione examinandum. Et 
uy dicti A. B. D. E. & G. H. poſtea, ſcilicet difto tertto 
ie Auguſti anno ſupradicto, coram dicto Iulliciorio 
| pud C. prædictam m comitatu prædicto per Conſta- 
f lularium prædictum virtute dicti warranti adducti. 
fee pex eundem Tuſticiarium pet ſuam diſcretionem 
de chcta illicita venatione, & de factoribus in ea parte 
I dminati exiſtentes, pręd. tamen venatianem volunta- 
rie & felonicè concelauetunt, & corũ quilibet volunta- 
ne & felonicè concelauit, contra pacem dictæ Doi reꝑ. 
| coronam & dignitatem ſuas, necnon contra forma cu- 
uſdam ſtat. in part ani. Do H. nuper teg Angliæ 3. ten- 
Vv 4 to 


— 


Precedents, 
to, anno regni ſui primo, in huiuſmodi caſu promi ac 


editi. 


For writing of ſlanderous matter 
againſt the Queene, 50 

Vratores pro dom. reg. præſentant, quod A. ;. de Cn 

comit. prædicto Clericus, viceſimo quintò die Junij, 
anno regni dictæ Dom. noſtræ Eliz. Dei gratia, Anglz 
Franciz,& Hyberniz teginæ, fidei de fenſoris, &c. ttice- 
ſimo, apud G. in comitatu præditt. conſultè, & dehbe- 
rate, cum malitioſa intentione, & fe lonicè, quoddim 
ſcriptum Anglice edidit & publicanit,continens{(mter 
— — falla m, ſeditioſam & ſcandaloſam materiam 
ad defamat ionem maieſtatis dictæ dom. regmæ noſttæ 
nunc, viz. (reciting the ſedttious words thereof) con- 
tra pacem dictæ dom. reg goſtræ, & regalem maieſta- 
rem ſuam, cui ne in cogitatione quidem dettahere li- 
cet, ac contra formam cuiuſdam ſtatuti in parliament 
dictæ dom. reg. noſtræ nunc tento apud Weſtmin. in 
com. Middleſex, anno regni ſui viceſimo tertio, in hu- 
iuſmodi caſu prouiſi ac editi. | 


For awilfull Re ſcuſſe of one impriſoned 
in the ſtockes for felonie. 


Vratores pro domina regina preferitant , quod viceſi- 

nio die Iunij, anno regni dictæ dom. noſtræ Elizab, 
Dei gratia Angliæ, Franciæ, & Hyberniz Reginæ ſidei 
defenſoris, &c. triceſimo, quidam A. B. nuper de C. in 
dicto comitatu Glouer, apud C. prædictam in comi- 
tatu prædicto, captus eſt & arreſtatus per E. F. de C. 
prædict: in comitatu prædicto ꝓcoman, pro ſuſpicio- 
ne cuiuſdam ffloniz, viz. vnius vaccæ ipſius E. F. pet 
præfat. A. B. felonicè, vt idem E. F. tunc * 
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tabdaQtz;8cqnodidem A B. immediatè poſtea tradi- 
us eſt per . cuidam H. M. tunc conſtabulario 
] tundredi de N. in quo ſita «ſt villa de C. prædict. qui 
qudem conſtab. apud C. præd. in com. prædicto, poſtea, 
u. dicto 20. die — triceſimo ſupradicto, eun- 

dem A. B. in priſona in cippis ibidem poſuit, ad eum ſal- 
| wibidem cuſtodiendum , donec idem conſtabularius 
parare poſſet auxilium ad ducendum eundem A. B. co- 
um aliquo Iuſticiariorum pacis dictæ dom. reg. in co- 
nitatu præd. examinandum : ac quod poſtea, ſcilicet 
do 20. die anno ſupradicto, quidam G. L. de C. præd. in 
com. præ dicto Glouer, apud Cprædictam in dicto co- 
mitatu,vi & armis cippos prædictos effregit: ac eundem 
AB.tunc ibidem exiſtentem, ex eiſdem cuſtodia, priſo- 
m, & cippis felonice cepit, eripuit & reſcuſſit, ac ad lar- 
| gum ire & euadere permiſit, contra pacem dictæ domi- 
te reginæ, coronam & dighitatem ſuas. 


For the breaking of Priſon, | 


{ [Nquiraturpro domina regina, ſi W H de C. in com. 
ptædicto Peoman, vnus conſtabulariorum dictæ do- 
minæ reginæ hundredi ſui de T. in comitatu prædicto, 
n quo quidem hundredo ſita eſt villa de C. prædicta, 
quendam R. B. nuper de C. prædicta in com. prædicto 
Tatiloz, 20. die Scptembris, anno regni dict. Domiuæ 


| noſtrz Elizabeth, Dei gratia Angliz, Franciæ & Hy- 


berniz reginæ, fidei defenſoris, &c. triceſimo, apud C. 
ſedictam in dio com. pro ſuſpicione cuiuſdam felo- 
tir, viz, pro morte cuiuſdam M. N. apud H. in comit 
rzdifto felonicè interfecti, cepit & arreſthuit: Et ea de 
cauſa idem R. B. ſub cuſtodia dicti W. H. conſtabularij, 
i priſona dictæ. dominæ. reg. apud C. predict. in com. 
| ptrd. poſtea ſcilicet dicto 20.die.Sep. anno ſuprad. for- 


tter, & duriter detentus fuerit, ac idem R. B. tunc ibid. 
lic 
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fic detentus, poſtea, vix. dictis die & anno,apud 2 
oni- 


in com. præd · vi & armis præd. yriſonam ibidem fe 


cè fregit, ac extra cuſtodiam dicti conſtabularij tunc i- 


bidem contra eius voluntatem felonicè euaſit, contra 


pacem dict. dom. reg. noſtre nunc, coronam & dignita- 
tem ſuas necnon contra formam ſtat. in huiuſm. caſu 
prouiſi ac editi. 6 


For a voluntarie eſcape of a Felon, out 
of th: Gaole. 


] Vratores pro Dom. regina præſentant, quod vbi qui- 


dam A. B. nuper de C. in dicto comitatu Shoomaber, 


ſexto die Maij, annoregni dom.noſtre Elizab. Dei gra- 


tia Anglie, Francię, & Hybernie Regine, fidei defenſo- 
—— — Cprædict. in com. præd. pro ſul. 


picione cuiuſdam telonizgiz. vnius equi, coloris albi, 
pretij 40. ſolid. felonicè per aundem A. B. vt dicebatur, 
capti & abducti, arreſtitus eſt & captus, & coram T. F. 


vno Iuſticiarior. dictę dom reg. ad pacem in dict. com. 


conſeruandum aſſignatorum ductus, & ſuperinde po- 
ſtea, viz. dictis die, anno, & loco, cuidam B. D. in comi- 
tatu præd. Peoman , cuſtodi Gaole dictę dom. Reg. a- 


pud M. in dicto com. exiſtenti (fb cuſtudia I. F. armige- 


ri, adtunc vicecomitis comitatus prædicti, & cuſtodis 
Gaole prædict.) per quoddam præceptum de Mittimus 
dicti T. F. Iuſticiarij traditus eſt, & commiſſus, ad ſaluò 
& ſecure cuſtodiendum in Gaola præd. donec idem A, 
B. inde foret legitimo modo deliberatus,prefatus tame 
I. F. (tunc vice comes) poſtea, viz. a. die dicti menſis Maj 
an. ſupradicta, apud M. præ d. in com. præd. præfat. A. B. 
adtunc & ibidem in dictis gaola & cuſtodia exiſten- 
tem, aprzdivtts cuſtodia & Gaola, ad tunc & ibidem 
euadere & ad largum ire voluntarie & ſclonice permiſit - contra 
pacem ditte dom. reg. coronam & dignitatem ſuam. 


Ind 


„ 
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Precedents, 


And ko a negligent eſcape, the bnderlined woꝛdes 
ar do thus, pro defectu bone & diligentis 
aſtodie, euadere, & ad largum quo voluit —— 
ter permiſit, contra pacem, &c. As befoze, 


1 For ſelling a horſe to a Scottiſiman to bee conueyed 


into Scotland, 


: {]Vratores pro domina Regina præſentant, quod quar- 


unc, per literas ſuas patentes ſub magno ſigi 
: 2 . . . * 22 
i idem (ic faciendum inde priùs obtenta, voluntariè & 


to die menſis Iulij, anno regni dict. Dom. noſtrę Elixa- 
bethe, Dei 2 Anglię, Francię & Hybernię Reginę 
dei defenſoris, &c.triceſimo, A. B. de C. in dicto comi- 


u Blacke Smith , apud quendam locum vocatum 


e ferrie, in C. prædicta in comitatu piædicto exiſten- 
| em, vnum equum caſtratum, Anglice dictum a Gel⸗ 


| ding, coloris albi, & prety quatuor librarum legalis 


monete Anglie, cuidã A. D generoſo (natione homini 
Scoto)pro ſumma quatuor librarum in pecunijs nume- 
nis prædicto A,B,perprxtarum A. D. tunc ibidem ſo- 


lris, voluntariè vendidit. Ac tunc ibidem eundem e- 
mum eidem A. D. ea intentione ad equum prædictum 


uregnum Scotie abducendum & conueyandum, abl- 
| qealiqua ſpeciali licentia dicte Dominę — noſtre 
lo Anglię 


felonice tradidit ac deliberauit, contra pacem dictę do- 
mne Regine noſtrę nunc, ac in encruationem liuius 


{grit ſui Angliæ, necnon contra formam diuerſorum 


datutorum in huiuſmodi caſu przantea prouiſorum & 
editorum. 


pon a rebellious aſſemblie. 


[Vratores pro domina Regina præſentant, quod pri- 


ma die menſis Octobris, anno regni nn _— 
Elizabe- 


Precedents. 


Elizabethz dei gratia Angliæ, Franciæ, & rr re- 


ginæ, hdei defenſoris, &c. triceſimo, A. B. C. DF. F. Ind 
fo tecuing thirteene oz fourteene perſons in all, with 


their additions of occupations and dwellings apud 


quendam locum infra parochiam de O. in comitatu 
prædicto, Anglice vocatum le old Conrt, inter horas 
decimam & vndecimam ante meridiem eiuſdem dici, 


vi & armis, tam inuaſiuis, quam defenſiuis, videlicet, 


gladijs, pugionibus, baculis, arcubus, ſagittis, tunicis 


erreis, & torinentis, ſeipſos — — & aſſem- 


blauerunt: ac tunc ibidem intendetunt, conati ſunt, & 
9 . . . Jo" \ 0 

practicauerunt, vi & armis, illegitimè, & ex authoritate 

ſua propria, ſecate, & prorſus euertere, proſternere ac 


deſtruere quodd im caput vnins aquæ ductus, Anglice | 
vocatum a conduit head, tunc ibidem in fundo cuiuſ- l 


dam R. S. Le O. prædicta in com. prædicto generoſi ex- 
iſteñ, & curſum aquæ in ipſo habens, ea intentione, yt 
idem caput aqux ductus prædict. ex tunc apertum 
& vacuum remineret ac iaceret: Et vlterius, quod ſu- 
per querimonia inde facta coram T. W. vno Iuſticiari- 
orum pacis dict. dominæ reginæ in comitatu prædicto, 


omnes & ſinguli prædicti A. B. C. D. E. E. &c. tunc & i- 


bidem per eundem Iuſticiarium requiſiti ſunt ac iuſſi 
(per proclamationem in nomine dictæ dominæ Re- 
ginz tunc ibidem per eum palam factam) ad habita- 
tiones, loca & domos ſuas, vnde venerant, ſe inde in 
pacifico modo retrahere, retirare, diſcedere & reuerti: 
quz quidem proclamatio tunc ibidem modo & for- 
ma ſequentibus habita & facta eſt, viz. prædictus T. 
W. Iuſticiarius tunc ibidem fecit alta voce vnã Opes, 
ac tunc ibidem immediate hæc verba , Anglicana ſe- 
quentia palàm alta voce pronunciauit, dicens ſcilicet, 


The Queene our ſoueraigne Lady chargeth and 
commuanndeth all perſons (beeing aſſembled) im- 
mediately 


—__ 


. 


OY 


- Precedents, 


| Inediately todiſperſe themſelues, andpeaceablyto 


lpart to their habitations, or to their lawfull buſi. 
wſſe por the paines contained m the Acte lately 


nude againſt vnlamfull and re bellious aſſemblies: 


And God (ane the Que ene. 


Eviterits, Turatores prædicti dicunt, quod non obſtan- 


i dict proclamatione modo & forma prædictis per 


tæfatum Iuſticiarium tunc ibidem facta & habita, ij- 


em tamen omnes & ſinguli prædicti A. B. C. D. E. F. 


ic. in dicto loco vocato le old Court infra parochiam 
O. prædicta in dicto comitatu per ſpacium duarum 
torarum., immediatè & continue poſt dictam procla- 
nationem, ſic vt præfertur factam & habitam, ſequen- 


tum, ſeditiosè & felonice inſimul remanſerunt & con- 


5 


muauerũt n magnum dict. dem. teg. contemptuimn, ac 
vntra pac em, coronam & dignititem furs , nechon 
contra formam diuerſorum ſtatutorum in huiuſmiodi 
alu prouiſorum & editorum. 


For vnlanfull Purncyance, 


rnores pro domina Regina præſentant, quod piimo 
die Iulij, anno regmi domi noſtræ Elizabethæ, Dei 
wa Angliæ, Franciæ, & Hyberniæ Reg. fidei de fen- 
orig, & c. triccſimo, quidam E. W. nupe: de G. in dict 
comitatu(Tippler, apud C. in comitatu prædicto, pra: 
kfrrens,& allorens ſe ede vnum ex prouiſorib. & emp- 
toribus hoſpitij dict. dom. Reg. dicto pt imo die, anno: 
ſprad. (quo quidem tempore nullum oſtendit aut ſe- 
cum hahun: tafrantum ſub mayno aut pa uo fivillo 
lid. dom. reg.) apud C. prædictam in comitat. yrædicto 
tes oues caſtraras (Anglice vocatas Weathers )pretij 
wfohd;de honis & catallis I. S. de C. prædict. in dicto 


comitatn Peoman, tunc ibidẽ exiſtentes muentas, ſub 


colore 


Precedents. 


colore purueiancię pro dicto hoſpitio, illegitime ac fe. 
lonicè cepit & abduxit, contra pacem difte dominę 


Reg. ac contra formam diuerſorum ſtatutotum in hue, 


iulmodi caſu prouiſorum & editorum. 


For ſlanderous ſpeech againſt the Queeneis 
Maied die. 


Vratores præſentant pro domina iegina, quod infra 

tres menſes iam vltimò elapſos, videlicet ſecundo die 
menſis Octobris, anno regni domin. noſtrę Elizab. Dei 

ratia Anglie,Francie, & Hybernie regine, fidei defer» 
— triceſimo, G. P. de A. in dicto comitatu Labo⸗ 
rer, in domo manſionali cuiuſdam R. S. infta parochiam 
de A. prædicta in comitatu prædicto, ac in præſentia 
multorum die dominę reginę ſubditorum fide digno- 
rum tunc ibidem exiſtentium, conſultò, deliberatè, ac 
cum malitioſa intentione aduerſus dictam dominam 
noſtram nunc, ex imaginatione ipſius * + HY hæc 
falſa, ſeditioſa, ſcandaloſa dicta, ad ſcanda 
mationem difte dominę noſtrę reginę, tunc & ibidem 
loquurus eſt, vt in his anglicis verbis ſequitur, videlicet, 
Reciting the wozds themſelues, In magnum dictę do- 


mine reginę noſtrę nunc contemptum, ac contra pa- 


cem, coronam, & dignitatem ſuas, necnon contra for- 


mam ſtatuti in parliamento dictę dominę noſtrę nuper 
tento apud Weſtmonaſterium in comitatu Middle- 
ſexig, anno regni ſui viceſimo tertio, in huuſmodi cafu 
prouiſi ac editi. | 


For a treſpᷣas of Batterie aud Mayhem, e 


IVratores præſentant pro dom. regina, quod tertio die 
Septembris, anno regni dom. noſtrę Blizab, Dei gra- 
tia Anglię, Francię, & Hybernie reginę : fideĩ dæſenſoris, 
&c. 


um & defa. 
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xc. triceſimo, A. B. de Cin comitatu præd. Tailoꝛ, vi 
& amis, quoddam clauſum cuiũſdam I. S. apud C. præ- 
kctam in comitatu prædicto fregit & intrauit, & in di- 
dum I. S. tunc ibidem in pace Dei & dictę dom. reg. ex- 
ſtencem, inſultum & — fecit, ac cum gladio di- 
ſricto, ad valentiam decem ſolidorum quem dictus A. 
d. tunc ibiderr in leua manu ſua tenuit, eundem I. S. 
cudeliter verberauit, ac dextrum pollicem dicti I. S. 
unc ibidem vno ictu amputauit, ac fic eundem I. S. ne- 
quiter & felonic@ tünc ibidem mayhemauit, ad graue 
ncommodum wins T.S.ac contra pacem dicte domin. 
eg. notre; coronam & dignitatem ſiiann. 


| For Chamgertie. 


Vatores præſentant pro domina Regina, quod I. C. 
T.C. ac I. P. de O. in dicto comitatu Peomen, ac ali 
ie cenfæderatione d couina prædictorum I. C. T. 
G&J. P. exiſtentes) quoddam placitum aſſiſæ nouæ 
ddeifinz, quod nuper ſummonitum fuit in curia dictæ: 
iominę Regine; corarn dilectis & fidilibus dictę do- 
nine reginę I. 8. & I. K. & alijs nuperTuſteiarys ipſi- 
| 6fomineRepinez ad aſſiſam illam capiendam aſſig- 
nis, per Breue iplius doming Reginę inter W. S. que 
tentem, & I. H. tenemtem de libero quodam teneme n- 

io in N. & S. in comitatu prædict. videlicet, pro me- 
| lietate inde ſihi &haredibus fins imperparuum,videlt- 

cet, pro ſumma centum libr. ſterlingor, in pecunia nu- 
akdtain hac parte habenda, per cohuemionem inde 
iner prædctum N. & præfatos LC. J. C. & L. Pl vi- 
clmo:diemenfis Auguſti, anno regni diet Deming: 
notre Elizab Drigeata Anglig, Francię, & Hybernię 
Regine, ſidoi defenſoriszꝭſ c. triceſimo, ↄpud O. prædict. 
indicto comitatti factam, pro præd. W. S. contra præfa- 
aum L. dictis die, anno, & loco, aſlumpſerunt manu- 

. tenen 


P recedents.. " 


tenendum, & manutenuerunt: in magnam dictæ dom, 
Reg. contemptum, ac contra farmam diuerſorum ſta- 
tutorum, huius regni ſui Angliæ, in huiuſmodi caſu pro- 


uiſorum ac editotum. 


For a trei paſſe of depaſturmg corne 


graſſe. 


INuuiratur pro domina regina, Si A. B. de C. in dico 


comitatu peoman, viceſimo die menſis 


anno 
regni dict. Dom. noſtræ Elizabethæ, Dei pratia,Angli, 
0, 


Eranciæ, & Hyber. reg. fidei defenſoris, &c. tric 
quoddam clauſum cuiuſdam I.S.apud C. præd. in com. 
prædicto, vulgariter vocatum ¶ Cow leaſe) vi & armus 
tregit ac intraum ac herbas, & blada triticea ipſius I. S. 
tunc ibidem creſtentia, ad valentiã zo. ſolid: cum qui- 
buſdam bobus, & bidentibus ipſits A. B. tunc ibidem 
depaſtus eſt ac conſumpſit, Necnon ſolum & fundum 
iplius I. S. tunc ibidem cum quodam atatro ſubuertt, 
per quod prædict. I. S. omne cammodym & proſicuum 
dicti ſol ſui, per longum tempus ꝑaſtea amiſit, acala 
damna & enormia prædicto I. S. tunc ibidem intulit ad 
graue damnum ipſius I. S. ac contra pacem dictæ dam; 
noſtræ reg. nunc, coronam & dignitatem ſuas. 222: 
„ Zenn, "IE 1107 22: 6 . V 0101 
Foremracerie of mn. 
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JVratores przſentant pro Domini Regina, quod A.;. 

C.D.F.E.G:H.&c.complices K namuug ate 

r028, &c. Iurat. in quadam aſſia nous diſſeſinæ ou 
nuper ſummonita fuit coram dilectis & fidehbus dict 
dominæ reginæ I. B. I. C. & N. C. nuper Iuſticiarijs di« 
ctæ dominæ reginæ nunc ad aſſiſam illam capiendam, 
per Breue ipſius dominæ reginæ inter W. S. & I. H. de 
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nuementis in N. in eomitatu prædicto, & poſtmodum 
tx. die Lunæ, &c. anno, xc. coram præfatis I. B. I. C. 
de. apud M in com. prædicto per Breue ipſius dominæ 
cg. ſi non omnes capt. poſit.) pro veredicto ſuo in hac 
rte dicendo de præfito I H. diuerſas pecuniarũ ſum- 
us, vi. A. B. de prædicto I. H. 40. ſolid. & alia dona, 
kilicet panem, carnes, & vmum ad valencam xx. ſoli- 
bum. Et prædictus I K. (Imbraciator eiuſdem aſsiſ 
deandem ducendam & procurandam) de pranomi- 
mo W. S. ſummam decem marc arum, viceſimo die 
luguſti, inno regni dictæ dominæ noſtræ Elizabethæ, 
dei gratia Angliæ, Franciæ, & Hyberniz reginæ, fidei 
&fenſoris,&c.triceſimo, apud M. prædictam in com. 
rrdicto, illegitimè ceperunt. In dict. dominæ reginæ 
mac contemptum, ac contra formam cuiuſdam ſtatuti 
n parliamento domini Edwardi olim regis Angliz 
rt, anno regni ſui triceſimo octauo tento, in huiuſ- 


nodi caſu prouiſi ac editi. ; 
Againſt a common Barrettour. 


tatores pro domina regina præſentant, quod A. B. 
de C. in dicto comitatu Tatlo2 , ſecundo die Octo- 
is anno regni dictę Dominæ noſtrx Elizabethæ, Dei 
Fans Angliæ, Francæ, & Hyberniz reginæ, fidei de- 
ris, &c. triceſimo, apud C. prædictam in comitatu 
redicto, fuit, & adhuc eſt communis Barectator, & pa- 
dict dominæ reginæ perturbator aſſiduus & pub- 
lcusnecnon communis ac turbulentus calumniator, 
mquiciator,puznator,&litium inter vicinos ſuos ſemi- 
tor, adeo vt diuerſas lites, controueiſias, necnon iur- 
pa pugnas adtunc ibidem, & alibi in dicto comita- 
winter diuerſos dictæ dominz reginæ ligeos & ſub- 
los mouut, procurauit, & excitauit: In magnam dictæ 
dominz reginæ pacis pertut bationem, ac cogtra for- 
1 XxX mam 


9 


Precedeurt. 
mam diuerſorum ordinationumt ac ſtat huiut regni ſui 
Angliæ, in liuiuſmodi caſu ante liac prouiſorum ac e- 
ditorum. N e 
For extortion in a Coroner. 
JNquiratur pro Domina Regina, Si A C. de B. in dis 
cto comitatu gener oſus, 6. die. Junij, anno regni dom, 


noltrz Eliʒ abethæ, Dei gratia Anglia, Franciæ, & Hy- 
berniæ regina, fidei defenſoris, & c. tr iceſimo, vmis to» 


ronatorum dictæ dom. reg. in dicto comitatu ad tune 
exiſtens, apud B. prædictam in comitatu prædicto co- 
lore officij ſui prædicti extorſitè cepit pro feodo ſuo 
20. ſol. de quodam I. S. in dicto comitat. generoſo in, & 
pro functione & executione officij ſui prædicti, ſuper 
viſum corporis R. N. nuper de B. prædict i in com ꝓræ- 
dicto (qui quidem R. N. quinto die dicti menſis Ienj, 
anno ſupradicto, apud B. prædict. in com prædict. caſu, 
ab equo ſuo, per infortunium fuit occiſus) in magnum 
dictæ dom. fegint contemptum, ac contra formam ſta- 
tuti in parliamento Domini Henrici nuper regis Ang- 
liæ octaui tento, anno regni ſui primo, in huiuſmodi 
caſu prouiſi ac editi. 12 5 


For Extortion in a Biſhaps Scribe or Regiſter. 


IVratores præſentant pro domina regina, quod A: ;. 
de C. in dicts com. generoſus, primo die menſis Au- 
ouſi1, anno regni dictæ dominæ noſtræ Elizabethæ, Dei 
gratia Angliæ, Franctæ, & Hyberniz Reginæ fidei de- 
tenſoris,&c: triceſimo, adtunc ſcriba, ſiue Regiſtrarius, 
reuerend in Chriſto patrig;D. tunc permiſſione diuna 
Haguſtaldenſis epiſcopi exiſtens, apud M. in comitatu 
prædicto, colore officij ſui prædict. exturſiuè ac iniuri- 
ole cepꝝ de quodam I. S. de M. prędicta in dicto com. 
| Huſbands 
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dman, duos ſolidos legalis monetæ Angliz, 
pro feodo ipſius A. B. pro ſcriptione probationis vni- 
us teſtamenti cuiuſdam R. N. (qui quidem R. N. apud 
M. prædictam infra diœceſin difti D. Epiſcopi viceſimo 
quarto die Iulij, anno ſupradicto mortuus eſt) vbi reue- 
n idem teſtzmentum tunc ibidem allatum eſt ad dict- 
um Scribam ( ſiue Regiſt.) per dictum I. S. in pergameno 
ſciptum: & vbi omnia bona, Iura, & credita dicti R. 
N. dicto tempore dictæ mottis ſuæ non excedebant 
ſummam g. libr. & vbi etiam tota dicta ſcriptio probati- 
onis teſtamenti prædict. per præfat. ſcribam (ſine Re- 
eiſtr.)fic vt præfertur facta, non continebat in ſe 40. li- 
neas, quarum quæque linea erat decem pollicium in 
longitudine. In magnum dictæ dom. reginæ contemp- 


um ac contra formam cuiuſdam ſtatuti in parliamen- 


to dom. Henrici nuper regis Anglæ octaui tento, anno 


regni ſui 2 ĩ. in huiuſmodi caſu prouiſi ac editi. 


For ariotousaffray, at the quarter 
| Seſvions of the Peace, 


| [Vratores pro Dom. Regina præſentant, quod octauo 


die Octobris, anno regni dictæ dominæ noſtræ Eli- 
zabethz,Dei gratia Angliz, Franciæ, & Hyberniæ Re- 
ginz fidei 2 triceſimo, apud M. in comi- 
ttnpredito tempore generalis Seſsionis pacis pro di- 
o comitatu tunc ibidem tentæ, & H. C. milite, & ſo- 
cjs ſuis Iuſticiarijs dictæ dominæ reginæ, ad pacem in 
dicto comitatu conſeruandam aſſignatis tunc ibidem 
eriſtentibus, & in plena curia ſedentibus, quidam A. B. 
CD. E. F. G. H. & I. K. de S. in comitatu prædicto gene- 
coli, aggregatis ſibi nonnullis alijs pacis dictæ deminæ 
i Xx 2 reginæ 


Precedents, 


reginæ perturbatoribus ignotis, ad numerum 20. ho- 
minum, vi & — adijs & pugionib.armat. illi 
citè xoutasè & riotosè ſeſe aſſemblauerunt ac inter ſe 
inſultum & affrayam maximam tunc ibidem fecerwn, 
ſeſe inuicem verberantes & vulnerantes, in magnum 
terrorem tam dictorum iuſticiariorum tunc ibidem in 
curia ſedentium, quàm totius populi dictæ dominæ re- 
ginæ ad dictam ſeſſionem pacis tunc ibidem conue- 
nientium, ac contra pacem, coronam, & dignitatem 
dictæ dominz reginz noſtræ. 


For giuing of a Liuerie. 


JVratorespro domina Regina d T. B. 

de C. in dicto comitatu armiger, ſecundo die Sep- 
tembris, anno regni dictæ dominæ noſtræ Elizabethæ, 
Dei gratia Angliz, Franciæ & Hyberniz reginæ, fidei 
defenſdris, &c. triceſimo, apud C. prædictam in coni- 
tatu prædicto, quaſdam liberatas veſturæ, v. cuidam 
AB. de C. præd. in com. prædicto ꝓeoman, tres vinas 

anni lanei, coloris veneti prætij 20. ſolid. & C. D. de 
En dicto comit. Peoman, alias tres vlnas ſimilis pan- 
ni lanei, eorundem coloris & pretij, ad duas ſeparales 
tunicas pro præfatis A. B. & C. D. inde faciendas, de- 
dit ac diſti ibuir: vbi reuera præfati A. B. & C. D. aut e- 
orum alter, nunquam ſuerant, aut fuit domeſtici ſerui- 
entes aut — ſeruiens, officiarij, ſiue officiarius 


Balliui ſiue Balliuus dicti T. B. aut de conſilio ipfius T. 
B. in vna lege ſiue altera eruditi vel eruditus: In mag- 
num dictæ dominæ reg. contemptum, ac contra ſor- 
mam diuerſorum ſtatutorum in huiuſmodi caſu proui- 
ſotum & editorum. 


For 


% « . 
a 


Keegan 2. 


E 


—— 


22 


— Xx 


4 


Precedents, 


For receining and vſing of a Linerie, 


IVratores pro dom. reg. præſentant, quod A. B. de C. 
"in comit. prædicto Peoman, vnam liberatam panni, 


ndelicet tres vlnas panni lanei, coloris veneti, vocati 


Anglicè Watchet, ad valentiam 20. ſolid. ad tunicam 


unde ſibi faciendam de Ta ;. de C. prædicta in comita- 


u prædicto armigero, apud C. prædictam in dicto co- 
mitatu, ſecundo die Auguſti, anno regni dictæ dominæ 


| noftrz Eliabethæ, Dei gratia Angliæ, Franciæ, & Hy- 


berniæ Reginz,fidei defenſoris, &c. triceſimo, recepit: 


| eadem tunica ã dicto die ſecundo, anno ſupradicto 
! vque tertium diem menſis AI nno ſupradi- 


i in diuerſis lecis infra 


do, apud C. prædictam & ali 


omitatum prædictum vſus eſt: vbi idem A. B. dicto 


tempore receptionis liberatæ prædict. aut vnquam po- 
tea non fuit familiaris, officiarius, aut de conſilio dicti 
T. in vna lege aut altera eruditus: in magnum dictæ 
dminz reginæ contemptum, ac contra formam di- 


| terforum Statuterum in huiuſmodi caſu ante hac pro- 


| 


wſorum & editorum. 


Fur Vſaurie. 


[Vratores pro domina regina præſentant, quod bi A. 
B. de C. in dicto comitatu Mercer, primo die Octo- 
bris,anno regni dictæ dominz noſt æ Elia abethæ, Dei 
> Angliæ, Franciæ, & Hybcryvix Reg inx, ſidei de- 

dris, &c. tri ceſimo, apud C. prædict m in dicto co- 
nitatu mutuò dediſſet, & accommodaſſet cuidam D. E 
de C. prædicta in dicto comitatu Shoomaker, ſum- 
mam 20. libr. in pecunijs numeratis de pecunijs dicti 
A. B. in ea intentione, vt idemD.E. viginti libras eidem 


Xx 3 A. B. 
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A. B. redderet & reſolueret primo die Aprilis tunc prox. 
ime futuro: Idem A. B. adtunc & ibidem iniuſte cepit & 
habuit præ mamubus, de prænominato D. E. viginti ſex 
ſolidos in lucro, vſura, & proficuo pro differẽdo & dan 
do diem ſolutionis fic vt præfertur earundem 20. libr. 4 
dicto primo die Octobris anno ſupradicto, vſque dict. 
primum diem Aprilis tum proximè ſequentem, qui qui- 
dem 26. ſolidi (modo & forma prædictis, præ mambug 
capti & habiti) multò excedunt & ſupcrant ratam & 
proportionem decem librarum pro centum libris pro 
vno anno integio accommodand. ad damnum nenme- 
diocre ipſius D. E. ac in contemptum dictæ dom. regina 
nunc, necnon contra formam diuerſorum ſtatutorum 
in huiuſmodi caſu prouiſorum & editorum. 


Againſt Bakers conſpiring to make. 
ſmall bread, 


]Vratores pro domina Regina præſentant, quod A. ;. 
C. D. E. F. & & H. de M. in dicto comitatu piſtores ſe- 
cundo die menſis Octobris, anno regni — no- 
ſtræ Elizabetliæ, Dei gratia Angliæ, Franciæ, & Hy- 
berniæ reginæ, fidei Arie „ &c. tric eſimo, apud M. 
prædict. in comitatu prædicto inſimul conuenerunt, 
conſpirauerunt, ac mutuò inter ſe promiſerunt, quod 
— denarij de integro frumẽto( per cos ſeu eorum a- 
quem, tum deinceps faciendus ac vendendus) non 
ampliùs quam 2. libtas & ſex vncias Troiæ ponderis 
habebit & ponderabit, quodcunque impoſterum foret 
vnius quarterij frumenti pretium: In dictæ dominæ no- 
ſtræ reginæ nunc contemptum, acgn extremum paupe- 
rum dictæ dominæ reginæ ſubditorum grauamen, nec- 
non contra formam diuerſorum ſtatutorum in huiuſ- 
modi caſu prouiſorum & editorum. 
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Feracemmon Bridge that is is in dange- 
RY ou. decay. 


ratores pro dom. reg. præſentant, quod pons publi- 
cus & communis, ſitus in alta regia via ſuper — 
de Medwap,infra parochiam de A. in comit. prædicto 
ſulgariter dictus Atleſetoꝛd bztdge)eſt, & per aliquot 
annos iam proximè lapſos fuit valdè ruinoſus, & in 
maximo decaſu ob de fectumreparationis, deo vt ſub- 
diti dictæ dominæ teginæ, in, ſuper, trans, vel vltra di- 
dum pontem, per ſe, vel cum eotum equis, bigis aut 


| cariagijs, ire, redire, aut tranſire, fine magno vitæ diſ- 
erimine non audent aut poſſunt, ad commune nocu- 


mentum omnium vicinorum, & compatriatarum in di- 


fo comitatu habitantium, quorum intereſt ratione ne- 
gotiorum ſuorum illac tranſire: Et vlteriùs quod prorſus 
neſcitur, quę perſonæ quæue terre, tenementa, aut cor- 
pora corporata', & politica, eundem pomem, aut ali- 
um inde parcellam, ex iure, aut ex antiqua conſuetu- 
— & reparare debent, aut conſucuerunt. 


For a Rogue, or a Vagabond, and his 
| releeuer. 


Vratores pro domina reg, præſentant, quod A. B: nu- 

per de C. in dicto comitatu Stauelman, ætatis ſep- 
tem annorum & ampliùs, ac corpore ſano, valente, po- 
tente, atque ad laborandum habili exiſtens, nullam au- 
tem habens terram aut vllum magiſtrum, nec aliqua y- 
tens licita merchandiza, arte, vel myſtcrio vnde ſihi vi- 
ctum parare —— Decembris, anno regni dom. 
noſtræ Elizab. Dei gratia Angliæ, Franciæ, & Hyberniæ 
Reginæ, fidei de fenſoris, &c. 41. apud E. infra hundredũ 
Xx 4 de 
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de W. in comitat. prædicto, & multis alijs in locis dif 
edmitatus, hc illãc paſſim yagatus eſt mendicans, ac 

er W. P. de E. prædicta in dicto com. Peomam, conſta- 
— dicti hundredi de W. (in quo ſita eſt villa de 
E. prædicta) poſtea; viz. vudecimo die dicti menſis I- 
nuarij, anno ſupradicto apud E. prædict. in com. præ- 
dicto inuentus eſt vagarans, & mendicans, ac per eun- 
dem conſtabularium tunc ibidem deprehenſus eſt in- 
ordinate ſe gerens, tanquam vagabundus, & mendicus 
validus: contra — — dominæ Reg inæ, ac con- 
tra formam diuerſorum ſtatutorum in diuerſis parlia- 
mentis dictæ dominx reginæ nunc inde prouiſoi um & 
editorum: Et vlteriùs, quod G. H. de E. prædicta in dicto 
comitatu Peoman,ſciensprzfatum A. B. modo & for- 
ma prædictis vagantem & mendicantem, eundem ta- 
men A. B. dicto decimo die anno ſupradicto in domo 
ipſius G. H. manſionali apud E. prædict. in com. prædi- 
cto —— eidem A.B.tunc ibidem panem & po- 
tum voluntariè dedit, in contemptum dictæ dominæ 
reg. ac contra formam ſtatutorum præd. 


For keeping 4 Tiplin 14 houſe without licence, 


Vratores pro domina Regina præſentant, quod A. B. 

de C. in dicto com. Peoman,vicefimo die menſis O- 
ctobris, anno regni dominæ noſtræ Elizabethæ dei . 
tia Angliæ, Franciæ & Hybeimæ Reginæ, fidei defen- 
ſoris, &c. triceſimo, & continue multis dicbus poſtea, 
videlicet, vſque r. diem dicti Octobris, anno ſupradicto 
apud C. prædict. in com. prædicto, obſtinate, atque ex 
autoritate propria ipſius A. B. & ſine vlla Iuſtici riorum 
pacis dictæ dominæ reginæ in comit atu prædicto ad- 
miſſione aut allocatione, aſſumpſit ſuper ſe cuſtodire, & 


.cuſtodiwt vnam communem Tabernam, Anglice vo- 


catam a common Ttpling houſe, & ibidem ditto = 
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ſmo die, & dictis diebus tum poſtea, communiter & 

lice vendidit cernifiam, panem, & potum, Anglice 
lictum Beere, diuerſis dictęe dom. reg. ligeis & ſubdi- 
ts, In dictę dominę regine contemptum, ac conttra 
frmam cuiuſdam ſtatuti in Parliamento Domini 
{ Edwardi nuper regis Anglięͤ ſexti, tento apud Weſtm, 
Anno regni dict. Domini Edwardi quinto in huiuſmo- 
i caſu prouiſi & editi. 


PF 
playing thereat.. 


[Yatores pro Domina Regin: præſentant, quod A. B. 
de C. in dicto comitatu (Tipter,ſecundo die Septem- 
bis Anno regni Domine noſtre Elizabethe,Dei gratia 
anglie , Francie, & Hybernie Regine fidei defenloris, 
&ctricefimo, & continue poſt dictum diem anno ſu- 
ndicto, vſq; primum diem menſis Octobris, anno ſu. 
radicto apud C. prædictam in comitatu prædicto 
quendam communem locum iaciendi globos (voca. 
um Anglicè, A common Bowling Alley) pro lucro 
' plus A. B proprio, & ad ludendum tunc ibidem cum 

obis (Anglice vocatis Bowleg)illicite tenuit, cuſto- 
— manutenuit, contra formam cuiuſdam ſtatuti 
nParliamento dom. Hen. nuper Regis Anglię S. tento 
uo regni ſui,; 3. in huiuſmodi caſu prouiũ & editi: Et 
quod I. S. de C. predicta in dicto com. Labourer, & tres 
lie perſong ignote, dicto ſecundo die Septembris anno 
ſpradicto, dictum communem locum vſitauerunt, ac 
unc ibidem cum globis, Anglice vocatis Bowles, in- 


(mul & illiciteluſerunt,contra formi ſtatuti prædicti. 


| For hunting of Conies, 


[Vratores pro domina Regina præſentant, quod A B. 


de C. in ditto comitatu Labourer (homo laicus exi- 
ſtens) 


Precedent, 


ſtens)à feſto ſancti Bartliolomæi Apoſtoli, Anno regni 
Dominę noſtre Cary — gratia Anglię, Francie, 
& Hybernię Regine fidei defenſoris, &c. triceſimo, con- 
tinue vſque in hunc præſentem diem, apud C. prædid. 
in comitatu piædicto, habuit & cuſtodiuit vnum ca- 
nem græ — vocatum a greyhound, ad venan- 
dum & chaceandum lepores & cuniculos: Et quod ide 
A. B. viceſimo ſeptimo die menſis Auguſti, anno ſupra. 
dicto, vnum cuniculũ valoris quatuor denarior. in quo- 
dam clauſo I. S. de C. prædicta in dicto comitatugene- 
roſi, vocato the Coniegarth. infra parochiam de — 
dicta in dicto com. exiſtent. cum dicto cane venatus 
eſt, & occidit, vbi idem A. B. nunquam habuit terras aut 
tenementa, ad clarum annuum valorem quadraginta 
ſolidorum. In dictę dominę regine contemptum, ac 
contra formam cuiuſdam ſtatuti in Parliamento domi- 
ni Richardi, olim regis Anglię ſecundi, tento anno reg - 
ni ſui tertio decimo, in hoc caſu prouiſi ac editi. 


For vſing the Art of Mercerie, againſt 
the ſtatute. 


JVratores pro domina Regina præſentant, quod A.B, 
de C. in dicto comitatu Mercer , viceſimo die menſis 
M1jj, anno regni dictę doming noſtrg Elizabethg Dei 
gratia Anglie,Francig & Hybernie Regine,fidei defen- 
ſoris, &c.triceſimo, & multis alys diebus ccntinuepoſt 
dictum diem per ſpacum duorum menſium, videlicer, 
vſque triceſimum diem Iulij, anno ſupradicto, apud C. 
pi dictam in comitatu prædicto, quandam artem, ſiue 
miſterium, Anglicè dictum Mercerte, illicite pro lucro 
ſuv proprio vſitauit & exercuit: tunc ibidem vendendo 
diuerſas res ſine merces, Anglice vocatas Merterie 
wares, diuerſis dictę domine reginę ligeis & ſubditis, 
vbi reuera idem A. B. nunquam fuit in dicta arte = mi- 
erio 


Precedemts. 


lerio educarns tanquam apprenticius per ſpatium ſey- 
tem annorum,nec idem A. B. eandẽ artem, ſiue myſte- 
num prædictum, vnquam ante prædictum viceſimum 
dem, anno ſupradicto vſitauerit, aut exercuerit. In mage 
num dite domine reg.contemptum,ac contra formam 
cuufdam ſtatuti, in Parliamento dicte dominę Regine 
noſtrg nunc, tento apud Weſtmonaſt. anno regni ſui 
quinto, in hoc caſu prouiſi ac editi. 


For wearing ſilke. 


IVratores pro domina Regina præſentant, quod A. B. 
de C. in dicto comitatu (Tatloz , natus intra hoc reg- 
num Anglię, videlicet, apud C. prædictam. (ed filius aut 
hzres apparens alicuius militis, aut filius hominis alti- 
oris gradus non exiſtens, nec potens expendere per an- 
num viginti libras, in terris, tenementis, feodis, officijs, 
aut alijs annuis teuentionibus, pro termino vitę ſuę: nec 
ralens ducentas libras de bonis ſuis proprijs: nec vn- 
quam Maior, Balliuus, Aldermanus, aut capitularis offi- 
ciarius in aliqua ciuitate, burgo, aut villa corporata ex. 
iſtens, nec dictę doming reg. ſeruiens in ordinario (v- 
tens die domine reginę liberata)exiſtens: viceſimo te- 
men dic Octobris, anno regni dictę doming noſtre Eli- 
ꝛabethe, Dei gratia Anglię, Francię, & Hybernię Regi- 
ne, fidei defenſpris, &c. trjceſuno, apud C. prædictam in 
comitatu prædicto, per totum dictum 20, diem anne 
ſupradicto, in interiore parte cuiuſdam pilei ſui (angli- 
ce vocati a Cap) quodam ſerico (anglice dicto Toffa- 
ta) ad valorem, ſolidorum, illicitè & palam vius eſt: 
contra for nam cuiuſdam ſtatuti, in Parliamento Phil. 
& M. nuper regis & reginę Anglię tento apud Weſtm. 
in com. Middleſex, annis regnorum ſuorum, piimo & 
ſecundo, in huuſmodi caſu prouiſi & editi. 


For 


Precedents, 


For regrating of fif and butter, 


] Vratores pro domina Regina præſentant, quod A. B. 

de C in dicto comitatu Mercer, 20. die Iulij, anno 
regni dicte dominę noſtrg Elixabethę, Dei gratia An- 
glie, Francie, & Hybermię reginę, fidei defenſoris, &c. 
triceſimo, apud C. prædictam in comit.prædict. in quo- 
dam mercatu tunc ibidem tento pro 40. ſolid. monetę 
emit, regratauit, obtinuit, & nactus xſt in poſſeſſionem 
& manus ſuas, decem paria piſcium (Anglicè dicta 
ten couples ol Lings) & tria vaſa butyri ſalſi (anglicè 
vocata thee firkins of ſalt butter) de quodam E. F. qui 
prædicta decem paria piſcium, ac dicta tria vaſa butyri 
ad eundem mercatum vt ea ad tunc ibidem venderet 
adduxiflet : Et quod immediate poſtea, ſcilicet dicto 
20. die anno ſupradicto, idem A. B. in dicto eodem ple- 
no mercatu tunc ibidem apud C. prædictam in dicto 
comitatn tento, eadem omnia dicta paria piſcium, ac 
butyri vaſa, cuidam H. R. pro ſexaginta ſolidis legalis 
monetæ dictæ Dominæ Reginz huius regni ſui Anglie, 
illicite vendidit , in magnum reipublicæ damnum, 
ac contra formam diuerſorum Statutorum huius reg- 
ni Angliz in huiuſmodi caſu prouiſorum & edito- 
rum. 


For not working vpon the highwaies, 


FVratores pro domina regina przſentant quod vbi die 

Martis in ſeptimana Paſchę iam vltimò præteritę ſci- 
licet ſeptimn die menſis Aprilis, anno regni domine 
noſtre Hizabethe, Deigratia Anglię, Francię & Hyber- 
rue regine, fidei defenſoris, &c. triceſimo, A. B. tunc 
conſtabularius villæ de C. in dicto com. & D. E. & F. G. 
tam guardiani eccleſię parochialis de C. præd. in com. 
prædicto 
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Precedents. 


dicto exiſtentes, vocatis ad ſe multis alijs parochia- 


is dictę parochię de C.tunc & ibidem elegerunt quoſ- 


dam J. S. & R. N. duas honeſtas eiuſdem parocluę per- 
ſonas, in ſuperuiſures pro vno anno integro tunc prox- 
imè ſequenti, pro emendatione & reparatione altarum 
regiarum viarum infra dictam parochiam de C. ducen- 
tum à villis mercatorijs, ad villas mercatorias : ac eti- 
am tunc ibidem nominauerunt & appunctuauerunt 
ſex dies, viz. 1. 2.3. 4. . & 6, dies menſis Maij tunc prox- 
ine ſequentis pro dicta emendatione dictarum viarum, 
x nominatim pro emendatione illius viæ regizibidem 
quz eſt inter, &c. atque de eiſdem ſex diebus (ſic per e- 
os vt præfertur nominatis, & appunctuatis) —— 


palam poſtea,, ſcilicet die dominico dictę Paſche tunc 


proxime ſequenti, publicam notitiam in dicta eccleſia 
parochiali: 4 dam tamen T. W. tum & adhuc paro- 
chianus de C. prædicta in com. prædict. exiſtens, ac tum 
habens & occupans in dia parochia de C. in comit. 
pred. vnam integram carucatam terre arabilis{anglice 
dictam a ploughland) nullum dictis primo, ſecundo, & 

o diebus dicti menſis Maij anno ſupradicto pror- 
inuenit, aut miſit currum inſtructum (anglicè dictum 
iwaine, oꝛ cart furniſhed) equis, bobus, aut alijs ami 
nalibus, & neceſſatijs, ſecundum morem patrie ibidẽ: 
nec yllos habiles homines, erga emendationem & re- 
parationem dictarum viarum aut earum aliquam, five 
aliquam inde parcellam:ſed inde tunc ibidem volunta- 
re fecit defaltam: in dictę domineregine contemptum, 
2c contra formam diuerſorum ſtatut. in huiuſmodi ca- 
u prouiſorum & editorum. 


Againſt a Goldſmuth 


[ſratores pro domina Regina præſentant, quod A. B. 
de C. in dicto comitatu Auritaber, ſecunda die Iulij, 
anno 


Precedents. 


anno regni dictę dominę noſtrę Elizabethe, Dei gratiz 
Anglie , Francig, & Hybernię reginę, fidei defenſoris, 
&c. triceſimo apud S. prædictam in comitatu prædicto, 
quoddam manubrium pugionis ferrei (Anglice dictum 
a dagger hylt ot᷑ vꝛon) cuiuſdam E. D. de S. prædicta in 
comitatu Peoman, valoris duorum ſolidorũ auro pu- 
riſſuno ad valentiam quinque ſolidorum deaurauit, An- 


glicè did gtld with the fineſt gold, in magnum reipub- 


ice detrimentum, ac contra formam cuiuſdam ſtatuti 

in parliamento domini Henrici nuper regis Anglyg 
quinti , tento anno regni ſui octauo, in huiuſmodi caſu 
prouiſi & edi i. 


For taking Pheſants and Partriches, 


] Vratores præſentant pro domina regina, quod W. G. 

de S. in dicto com. Labozer, circiter horam decimam 
ante metidiem viceſimi diei Auguſti, anno reꝑni dicte 
donune noſtre — ratia Anglię, Francię, 
& Hybernię Regine fidei defenſoris, &c. triceſimo, in 
quodam loco infra parochiam de S. prædicta in comi- 
tatu prædicto (vocat. vulgariter, the e lield) qui 
quidem locus tune fuit, & adhuc eſt liberum tenemen- 
tum A. B. de S. prædicta in dicto comitatu generoſi(nee 
ynquam ſuit in aut de Warrena ipſius W. G. propria) 
duos phaſianos & decem perdices cum = dam re- 
ticulis, & alijs ingenijs(valoris duorum ſolidorum)tunc 
ibidem cepit, occidit, & aſportauit, ſine aliquibus aſſen- 
ſu, aggreamento, aut ſpeciali licentia dicti A. B. in hac 
parte habitis aut obtentis : In dictę dominę Reginę 
nunc contemptum, ac contra formam cuiuſdam ſtatu- 
ti in Parliamento Domini Henrici nuper regis Anglic 
ſepr. tento anno regni ſui vndecimo, in huiuſmodi caſu 
prouiſi & editi. =} 


For 


Precedents. 
For not kgeping watch in a tonne. 


Vratores pro Dom. regina præſentant, quod A deci- 
hs die Iunij, anno regni dictę doming noſtię Eliza- 
bethe; Dei gratia Anglię, Francię, & Hybernię Regine 
kdei defenſoris, & e.triceſimo, vſq; vitimum diem men- 
fs Auguſt, anno fupradifto , homines & inliabitantes 
nllz de C. in comttatu prædicto, nullas vigilias à ſolis 
occaſu vſque ad ſolis ortum, in dicta villa de C. in co- 
mitatu prædicto, per aliquot hominès fecerunt, aut cuſ- 
toclerumt, prout de iure & antiqua conſuetudine facere 
debent & ſolebant. In dicte doming Reginę nunc con- 
temptum, ac contra formam cuiuſdam ſtatuti, in Parli- 
mento domini Edwardi olim regis Anglię primi, apud 
Wynton, anno regni ſui tertio decimo tento, in huiuſ- 
nodi taſu prouiſi & editi. | 


For not keeping watchar the S ea ſide. 


Vratore spro domina Regina præſentant, quod vbi 

homines & inhabitantes hundredi de F. in comitatu 
— antiquitus (videlicet ante annum regni domini 
denrici nter rkgis Anglię 9 quaſdam 
maritimas & mmutas vigillas, Anglicè vocatas teas 
watch, tempore belli per coſteram maris in quodam 
loco G ocato Sandgate) in dicto comitatu, per qua- 
vor homines ſingulis noctibus, (à tempore in cuius 
tontrarium memoria hom inum tunc non exiſtebat) 
tuſtodire debebant & ſolebant : dicti tamen hundredi 
de k. homines & inhabitantes nunc; tempore nuper 
belli, videlicer, Ayiceſimo quarto die Tul:j, anno regni 
dite dom. noſtrę Elizabethe, Dei gratia Anglię, Fran- 
ce & Hybernię Reginę fidet defenſoris, &c. triceſi- 
wo; vſque triceſimum primum diem dicti menſis Iulij, 
anno 
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anno ſupradicto, prædictas vigilias __ Sandgate 
prædictam, modo & forma prædictis, facere, & cuſto- 
dirè voluntariè prætermiſerunt & neglexerunt, ac in e- 
iſdem vigilijs tunc ibidem (ſic vt præfertur faciendis ac 
cuſtodiendis) voluntariam — — in dic 
dominè regine contemptum, ac huins regni ſui Anglie 
— , , necnon contra — 
tuti in parliamento dicti domini Henrici nuper regis 
Angle quarti, tents anno regni ſui quinto prædicto, in 
huinſmodi caſu prouiſi ac editi. 


Far not kerping a Gelding fit forwarres, 


IVratores pro domina Regina præſentant, quo vbi 

A. B. de C. in dicto comitatu generoſus, à primo die 
Iunij, anno regni dictę domine noſtrę Elizabethe Dei 
gratia Anglie, Francie, & Hybernie reging fidei defen- 
ſoris,&c. triceſimo,vſque in hunc præſentem diem ter. 
ras & tenementa in C. prædicta in dicto comitatu ei- 
dem A. B. & hæredibus ſuis in feodo ſimplici ad clarum 
annuum valorem centum marcarum & amplitis vltra 
omnes repriſas habuerit, ac tenuerit: Idem tamen A. B. 
per totum tempus przdi&, viz. à dicto primo die Tunij, 
anno ſupradicto vſque nunc, nullum habuit, cuſtodiuit, 
manutenuit, aut —— equũ caſtratum (Anglice di- 
ctum a Gelding) habilem & idoneum pro leuis arma 
turæ equite (Anglice able, and meete fo: a light hozſe 
man ) in dicte domine regine contemptum, ac in mag- 
nam huius regni ſui Anglię eneruationem, necnõ con- 
tra formam cuiuſdam ſtatuti in Parliamento Phil. & 
Mar. nuper regis & reg Anglię, tento apud Weſtm. an- 
nis regnorum ſuorum quarto & quinto, in huiuſmodi 
caſu prouiſi ac editi. | Wh 


For | 
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For conuerting a houſe toa Cottage and 

fÿor vpholding it. 
IVratores pro dom. regina præſentant, quod 24. die 
ulij, anno ren dom. noſtræ Elizab, 32. quidam Io. 
Thurſtone de H. in dicto com. Calcearius, auſtralem 
partem cuiuſdam dom” manſionalis tunc & modo ex- 
iſtentis in H. præ dict. in com. prædict. vi. vnam aulam, 
&a. comeras ordinauit & conuertit, ad, & in cotagium 
pro habitatione, viz. vt quidam Anth . Burton de H. pre- 
dict. in com. prædict.Sciſſor eadem auſtrali parte dictæ 
domus pro habitatione ſua vter etur: qui quidem A. B. 
dium illud cotagium modo inhiabitat. Vbi rruera di- 
iis l. T. nunquam aſſignauit aut adiecit dicto cotagio 
quatuor acras terre ſecundum ſtatutum, ſiue ordinatio- 
nem de terris — computandas: de libero ip- 
bus I. T. tenemento, vel de hæreditate ſua, prope dictum 
cotagium iacentes ac vnà cum dicto cotagio continue 
occupandas,in magnum dict. dom. reg. contemptum, 
P 8 8 p 

1c contra formam cuiuſdam ſtatuti in parliamento di- 
& dom. reg. noſtræ tento apud Weſtm. anno regni ſui 
zi. in huiuſmodi caſu prouiſi ac editi. Et vlter iùs præ- 
ſentant, quod prædict. Anth, B. ipſum idem cotagium 
kc vt prgfertur conuerſum ac ordinatum à dicto viceſi- 
no quarto die di&i menſis Tulij anno 32. ſupradict.vſ- 
que ad 20. diem huius præſentis menſis Sept. amo 32. 
ſpradict. apud Halling prædict. voluntariè ſuſſinun, 
manutenuit,8 continuauit, in magnum dictæ dominx 
reging contemptum, & contra formam ſtatu: i prædicti. 


Hitherto of Enditements and pꝛeſentments: foꝛ a 

further direction wherein the Reader may haue 

recourſe to the fifth chapter ofthe fourth booke of 

the Eirenarcha befoze : in which he ſhall find ſun- 

date rules fo; the right 3 ok them. 
y 
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Proceſſe vpon Enditementes and 
preſentments taken out ofthe old 
imprinted Booke of the Iu- 


ſtices of Peace. 


e that the Pꝛoceſſe dypon an Enditement of 
Noe tot 02 g_ viually: 


A Capias, 
A Capias alias. 
An Exigi facias. 


And in euery ſuch Capias, there oughtto beethzee 
weekes ſpace betweene the Date and the Returne 


thereof. 
The Capias is thus. 


Lizabeth Dei gratia Angliæ, Franciæ, & Hyberniz 
regina, fidei defenſor, & c. vicecomiti Kanc. ſalutem. 
Præcipimus tibi, quod non omittas propter aliquam li- 
bertatem in Balliua tua, quin eam ingrediaris, & capias 
A. B de C. in dicto comitatu Labourer, & eum ſaluò 
cuſtodiri facias. Ita quod habeas corpus eius coram 


cuſtodibus pacis noſtræ, necnon Iuſticiarijs noſtris ad 


diuerſa felonias, tranſgreſſiones, & alia malefacta in di- 
cto comitatu tuo perpetrata audiendum & terminan- 
dum aſsignatis, ad proximam generalem ſeſſionem pa- 
cis comitatus tui poſt clauſum Paſchæ proxime futuræ 
tenendam(vbicunquein eodem comitatu teneri conti- 
gerit) ad reſpondendum nobis tunc ibidem de quadam 
Floia vnde indictatus exiſtit. Præcipimus etiam tibi, 
quod non omittas propter aliquam — in ball- 
va tua prædicta, quin diligenter inquiras quæ bona & 
catalla prædictus A. B. habet in ballma tua, ea in ma- 
nus —— ſeiſiri fac ias, vel vlteriùs inde fieri poſsit, 
prout de iure, & ſecundum legem & conſuetudinem 
regni 


did 
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Precuſſou. 


litam in comitatu prædicto 24. die Febtuarij, anno 

regni noſtri, triceſimo. N 

9 The alias Capias. 

Lizabetha Dei gratia Angliæ, Franciæ, & Hyberniæ 
ina fidei defenſor, &c. vicecomiti Kanc. ſalu- 

em. Præcipimus bikes Alias tibi pręcepimus) quod 

yon omittas propter aliquam libertatem in balliua tua, 

in eam ingrediaris, & Capias A. B. de C. in comitatu 


wo Labourer, and ſo word koꝛ woꝛd as the Capias be: 


lye;changing the dares onely. | 
The Exigi facias. | 


ep ina fidei defenſar, &c. vicecomiti Kanc. ſalu- 
em. Præ cipimus tibi, quod exigi facias, A. B. de C. in 
cointtatu tuo Labourer, de comitatu in comitatum, 
nn: legem & conſuetudinẽ regni no- 
Angliz vtlagetur ſi non comparuerit, & ſi compa- 
merit time eum capias; & ſaluò eum cuſtodiri facias, 
in quod habeas, corpus eius coram euſtodibus pacis 
tra, ne enon Iuſticlarijs noſtris ad diverſe felonias, 
greſfiones, & alia malefucta in dicto comtatu per- 
prttita audiendum & · termilerandum aſſignutis, ad ge- 
teralem ſeiſionem pacis comi tis tui protimic poſt 
kfum ſancti Michaelis archangeli proxime futuri te- 
mend ( bicunque m ede comitatu tenets ednti- 
git) ad re ſpontlendim nbiꝭ de quadam felonia vnde 
nit; exiftit, & vnde tu ipſe mandaſti· coram præ- 
fits Iuſticitrijs noſtrig(tat die &c.) quod p its A. 
mo eſt inventiis in'Bittina tua, & habvas tunc ibi 
bocBreue:T eſte H. C. milite, ĩpud Min eomit᷑ di- 
bſexts die Septem h. arttio regninoſtri trieeſimo. 
; > 221. 7 Yy EY. Ad 


= Dei gratia Angliz, Franciz, & Hyberniz 


v1, 
12 * 


rgni noſtri Angliæ fuerit faciendum ; Et habeas ibi 
wac hoc ptzceptum. Teſte H. Co. milite, apud M. præ - 
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Ad quem diem I. F.armiger,vicecomes comitatus 


dict retornauit, quod ad tb mitatum ſuum tentum a- 
pud P. quarto die Majj;an.regni dom. regina mc, &c. 


(and ſo, ſhewing the dates or his other foure counties) 
prædictus A. B. exactus fuit, & non comparuit, & prop- 
terea vtlagatus ſuit. 8 


The common Pꝛoceſle vron other Preſenments, 


not beiug in N ſet foozthin 
ſtatutes, is in that oldebookedeclated to be,firſt 
A enire farias thus, 3 


LLizabeil Deigratia Angliæ, Franciz , & Hybergiz 
regina fideĩ de fenſor, &ce yicecomit,.Kanc, [Jutem, . | 


I'rxcpimus tibi, quod non omitras propter aliquam li- 
bertatem in Balliua tua, quin venire facias A. B. de C. in 
dicto com. tuo Peoman, eoram cuſtodib.pacis noſtiæ 
necnou Iyſticiar. noſtris ad giuerſa felonias, tranſgreſſi- 
ones, & aliæ malefacta in dicto com perpetrata audien- 
dum & germinandum aſſignatis ad generalem ſeſſianẽ 
uy com qui proxime poſt &c.ad reſpondengumngs, 
is ſuper quibuſdam articulis ſyper ipſum A. B præſen · 
tatis, & habeas ibi tunc hoe preceptum. Teſte & c. 


; 9 2092” £497 : 6.5 

And ik vppon ibis Venire facias the partie bee ve: 

tunned ſufficicat, then a Nultringas muſt go aut 

and ſo the ſawePracelle iuſnute, vntill he comp 

in, which is thus: r 6X11 — 

Lizabeth Pei gratia Angliæ, Franciæ, & Hyberniæ 

reg. fide ĩdefenſor, &ctvicecomiti n 

eipimus tibi, quod non omittas propter aliquam liber- 

tatem in Ball u tua, quin eam ingrediaris, & diſt ingat 

A. ;. de C in comit. tuo 3, per omnia terras & 

tenementa, & c Et quod de exitibus eorum reſpondeas 

&c. Et quod habeas corpus eius coram præfatis luſti- 
ciarijs, &c, ad reſpondendum, &c. Teſte, &c. 


Sa Dresen. 


SN 


Proceſſes. . 
$ pre«: Du i Nihil habet be returned at the firſt agatuſt 
ccc. an Alias Capias, MY 
ties) | - 2 Pluries Capias, which hath no change 
rop- bud the wozd Plunes fo Alias: and laſt-, 
| iy, an Exigi facias, nut be awarded a⸗ 


hr, | CS cet Go if ciallmuſt be 


20 fo2 in the etght Chapter of the Wooke , 

-- {| ofthe Eircnarcha befoze, and iu thoſe Statutes which 
4." | namely appointthem, | + 5 
I 4 Super ſe deas to ſtay the raking of one that in 
in dalle of ſome treſpaſſe or contempt. = 


= 1 Dei gratia Angliæ, Frãciæ & Hyber. Reg. 
8 "fda deſenſur, &. Vicecamiti:Kayic, ſalutem ;Quia 
n. ;. de Om dict vorm. peoman, Vonit in curiznoſtrs 
ac, | cri H. C. chiliteʒet ſbcijs fizz abſtodibus pagiꝭ noſtræ, 
9 | acTuſticiarijen6ſtris ad dmuerſa ſelonias, dc aſſignatis, 
W. nd N. tali diet inuenit ſulficientcs maQycapto- 
| reseſſendiodoramiptrefatis Iuſtinianin, ad proximã ge- 
' neralem ſeſſionem pacis in ditto comitaturenendam, 
- | adreſpondendum nobis de quibuſdam tranſgreſſionib. 
| ſuper ipfariepraeneatis, Ideq tibi pamcipiault, quod de 
af capiendo præfatum A. B. ſeu ipſum impriſonando, vel 
eum ea deè cauſa al qualiter moleſtando, omnino iſts 
perſede as Et ſi eum ea de cauſa & nõ alia ceperis, tune 
ipſum ſmo dilatibnt. de liberart facias. Teſte præfato bia 
Cmihte apud Nyrædictam, die. & anno, cc. 4 
| A Superſodeas to ſtay the-Exigi facias 0 * 
% n an Eaditement of fela nie.. (1 
Lizabetha Dei gratia Angliæ, Franciæ, & Hybernię 
Egegn fidei de fenſor, Ke. vicecomi:1 Kane, flu 
; Tx 3 tem 
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tem. Quia A. B. de C. in dicto comit . tub. 
venit in curiam noſtram apud M. tali die &c. coram H. 
Co. milite, & ſocijs ſuis, cuſtodibus pacis noſtræ, nec. 
non Iuſtitiarijs, &c. ac ſe reddidit priſonæ noſttæ (oc- 
caſtone qu arundam feloniarum vnde corã eis indicta- 
tus N)vr in eadem moretur, ſicut nahis conſtat: Oz 
thug, Quia inuenit nobis ſufficiertem manucaptio- 
nem eſſendi coram præfatis iuſticiarijs ad proximam 


* 


quod de ylterms — — ptæf itum A. B. ad ali 
comitatum tuurn, vel æum impriſonando, ſme ipſum ea 
occaſione moleſtando, omnino ſuperſedeas. Et habeas 
ibi hoc Breue. Teſte, 8&c, 
Hane ocher fouties of Superſedeas there be in 
that olde boocke, pꝛoceeding Fram:our lIuſtice 
er Beace, whith Fdo q2efemmt;; becauſe J 


* 


For tberemaun 
1. * Wen enten 
Lirabeth Dei gratia &c. vicecomiti Middleſexiæ 
Tnecnetvcapitali conſtabulario villæ hundredi de W, 
Sdorum cuilibet; falutem: quia W. N. & Av. ſubcon- 
Rabularj villæ de C. & K. (certis de caufis'nos mouen. 
tibus) ab officio ſuo amoueri & exonerari fecimus: I- 
deo vobis & cuilibet veſtrum conimctim & Niuiſim 
præcipimus & mandamus, quod I. F. & R,M. ad omnia 
& ſingula eidem officio incumbentia bene & fideliter 
exercenda & excquenda ( prout ipſi nobis inde eber 


ere. 


eneralem ſeſſionem pacis in dicto camitatu tenen - 
m, ad reſpondendum nobis de quibuſdam felonijs, 
vnde coram eis indictatus exiſtit, ideo tibi præcipimus, 


„ —— —— — — 
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dere volverint) iurare faciatis : dictiſque W. P. & R. S. 
ſmiliter ĩniungentes, quod ipſi de dicto officio vlteriùs 
exercendo & 'exequendo nullatenus fe intromit · ant, 
quouſeue aliud de nobis habuerint mandatum. Et quic- 
quid inde feceritis, Iuſtici uijs noſtris ad pacem noſtrã 
in dicto comitatu conſeruandam aſſignatis, ad proxi- 
mam generalem ſeſſionem pacis apud C. in dicto co- 
mitatu tenendam, certificetis, hoc præceptum noſtium 
ranc & ibidem remittentes. Teſte T. M. vno Iuſliciari- 
orum noſtrorum prædictorum, tali die, &c. 


AWrit of reſtitution v pon the ſtatute 2 I. H, 8. 
ca. I I. tothe owner of goods ſtallen. 


ELizabeth Dei gratia & c. IE. Balliuo de Ni. in comi- 
tatu neſtro Kanc. generoſo Salutem. Quia I. S. nuper 
de O. in dicto comitatu Labourer , nuper indictatus, 
reſtarus, & legitimo modo per patriam apud M. in co- 
mitatu prædicto coram H. Co. milite & ſocijs ſuis cuſ- 
todibus pacis noſtræ, necnon Iuſticiat ijs noſtris ad di- 
verſa felonias, tranſgreſſiones, & alia malefacta in di- 
do comitatu perpetrata audiendum & terminandum 
albgnatis,ratione euidentiæ per E. H. de L. in comitatu 
ædicto contra cundt᷑ I. S. datæ inuentus fuit culpabi- 
ide eo quod idem I. S. ſecundo dic Maij, anno regni 
noſtri triceſimo apud O. prædictam in comitatu præ- 
udo, duas vaccas(coloris rubei, ad valentiam trium li- 
brarum) de bonis & catallis p: #fari G. H. adtunc ibi- 
dem inuentas felonicè cepit & abduxit. Ideo tibi præ- 
tipimus p; iter & mandamus, quod fi bona & catalla 
prædicta, vel aliqua inde parcella,ad manus tuas deue- 
nerunt, tunc tu bona & catalla prędicta eidem G. H. 
deliberari facias indilatè. Teſtibus pręfato H. C. milite, 
& A.B.armigero vno Iuſticiariorum prędictorum apud 
Mrædictam, 24. die Sept. anno regni noſtri ä 
0 
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he returne of a Certiorari, ſent to remoue 
an Enditement , may bee thus 
faſhioned. 


Firſt, pon the backeſide of the Writof 
Certiorari, endorſe the ſe, or the 
Le wordes. 


Executio iſtius Breuis patet , in quadam Scedula ei- 
dem Brew annexa. 


And that Scedule may be thuu. 


Go A. B. vnus cuſtodum pacis, ac Iuſticiariorum do- 

minæ reginæ, ad pacem in dicto comitat.Kanc, con- 
ſeruandam, necnon ad diuerſa felonias, tranſgreſſionet, 
& alia malefacta in eodem comitatu perpetrata audi- 
endum & terminandũ aſſignatorum, vntute iſtius Bre- 
uis mihi deliberati, indictamentum illud (vnde in dicto 
Breui fit mentio) vnà cum omnibus idem indictamen- 


tum tangentibus, in Cancellariam diaz dominæ Re- 
Alte &2 


ginæ & apertè ſub ſigillo meo certiſico. In cu- 
ius rei fidem & teſtimonium , ego præfatus A. B. hi 
præſentibus ſigillum meum appoſui : Datum 
die menſis anno regni, &c. 


Then take the Recozd ofthe Enditement: and 
cloſe it within the Scevule , and ſtale them 


both vp together. 


FINIS, 


